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PUBLISHERS' NOTE 


The publication of the Second Edition of S. M. Hussain’s U. P. Local 
Acts ends with this volume. As far as U. P. Zamindari Abolition and 
Land Reforms Act, 1950 is concerned, we have received suggestions from 
various subscribers for an exhaustive commentary on this Act, so that it 
may be a self sufficient book. Accordingly we have decided to publish it 
separately as a Second Edition of the Author’s original book “Commentaries 
on U. P. Zamindari Abolition and Land Reforms Act” a very exhaustive 
publication containing complete Rules, Orders, Notifications and other Allied 
Acts to make this important enactment a self-sufficient publication. 

We are further pleased to announce that we have agreed to sell this 
important book to the subscribers (enrolled upto 30th Nov. 1957) of Local 
Acts at its half published price which will be approximately Rs. 8/- per copy 
(Full price approximately Rs. 16/- per copy). 

The subscribers will further appreciate that since the announcement of 
the price of the 2nd Edition of U. P. Local Acts in the year 1955, there has 
been a very substantial increase in the prices of the material and we have to 
spend more than 25°/ 0 extra on its production than our initial estimates, 
but in spite of all this we have not charged any increased price from our 
esteemed customers. 

It is therefore requested that those who want to have the commentaries 
on U. P. Zamindari Abolition and Land Reforms Act, 1950, should (ill in the 
attached post card and post the same to us at their earliest as we intend to 
publish a very limited copies of this book. 


PUBLISHERS 
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(Passed by the U. P . Legislative Assembly on October 23, 1948 and U. 1 P. Legislative 
Council on November 10, 1948) 


(Received the assent of the Governor General on January 27, 1949, under section 
76 of the Government of India Act, 1935, as adapted by the India (Provisional 
Constitution) Order, 1947, and was published in the United Provinces Gazette, 
dated February 19, 1949) 


An Act 

to control objectionable advertisements relating to certain drugs and 

other matters 

Whereas it is expedient to control objectionable advertisements relating 
to certain drugs and other matters. 

It is hereby enacted as follows: 

Prefatory Note:— For S. O. R. see U. P. Gazette Extraordinary, dated 
October n, 1948. 

L^tilative changest— The words (Uttar Pradesh) and (State) were subs, for the words 
United Provinces” and “Provincial” by A. O. 1950 throughout the Act. 

I. Short title, extent and commencement. —(1) This Act may be 
called the Uttar Pradesh Objectionable Advertisements Control Act, 1948. 

(2) It shall come into force on such date as the Provincial Govern- 
.ment may, by notification in the official Gazette, appoint in this behalf. 

„ Note:— The Act came into force w. e. f. 15th Oct. 195a vide Notification No. 3848 
II-A/V-735.45 dated Oct. 8, 195a, 0 * 
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2 . Definitions*—In this Act, unless there is anything repugnant in the 
subject or context. 

(a) “Advertisement” means any printed, cyclostyled, typed or written 
matter or a design, or picture or an announcement intended 
to be published, sold, distributed, affixed, inscribed, exhibited 
or announced, 

(£) “Drug” includes any substance used as medicine whether for 
internal or external use by human beings in the treatment, 
mitigation or prevention, cure or relief of any disease, ailment 
or other condition of human organization. 

(c) “Indecent advertisement” means an advertisement which in the 

minds of a reader, spectator or listener directly or indirectly 
tends to excite lust or sexual appetite or to create feelings of 
disgust or abhorence, or contains such matters as are notified by 
the State Government to be prejudicial to public morals. 

( d) “Prescribed” means prescribed by any rules made under this 

Act. 

(e) “Public place” means a place to which public is admitted and 

includes a place which is open to public gaze. 

(/) “Registered medical practitioner” means a person practising 
Allopathy, Ayurvedic, Unani or any other system of medicine 
and who has been registered as such under any enactment for 
the time being in force. 

(g) “Venereal disease” includes syphilis, gonorrhoea, soft cancer, 
venereal granuloma and lymph granuloma. 

3. Prohibition of indecent advertisement.—No person shall him¬ 
self or through any other person publish any indecent advertisement or 
distribute or sell the same or affix or inscribe or exhibit any such advertise¬ 
ment on any public place or deliver or attemt to deliver to any person or 
throw down the area of any building or structure for any such advertisement. 

4. Prohibition of advertisements relating to venereal diseases, 
etc.—No person shall himself or through any other person publish, announce, 
distribute, sell, deliver, exhibit, affix or inscribe in any manner indicated in 
the preceding section— 

(i) an advertisement holding out or recommending to the public 

any drug alleged to be for the cure, prevention or relief of any 
venereal disease, or any other disease, ailment or condition 
relating t o sexual organs or peculiar to women or which the 
[State Government] 1 may specify in rules made under this 
Act, or 

(ii) an advertisement referring to a drug in terms calculated to lead 

to its use for procuring the miscarriage of pregnant women : 

Provided that the provisions of clause (i) shall not apply to manufac¬ 
turer of medicine, who makes such advertisement with the previous sanction 
of the prescribed authority, for distribution only to registered xpedical 
practitioners. 

5. Grant of licence to medical parctitioners.—(1) A registered 
medical practitioner desirous of advertising in any manner, any premises for 


1. Subs, by the A. O. 1950 for [Provincial Government], 
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special treatment of or for the prevention, cure or relief of or for prescribing 
any drug or giving any advice in connection with any venereal disease or 
any other disease or ailment or condition relating to sexual organs or 
peauliar to women or which the [State Government] 1 may prescribe, shall 
apply in writing, stating the particulars of the treatment, his special qualifi¬ 
cations and medicines he proposes to use, to the prescribed authority for 
the grant of a licence in respect of such premises. 

(2) The licence shall be granted on payment of such fee and shall be 
in such form and subject to such conditions as may be prescribed. 

(3) The prescribed authority may renew, revoke or suspend any 
licence granted under this section and its decision shall be final. 

6. Power to seize copies of advertisements. —Any officer, autho¬ 
rized by the [State Government] 1 in this beha’f, may seize copies of any 
newspaper, periodicals, leaflet, pamphlet, handbill, label, book or picture or 
any notice board or other form of advertisement wherever found and obliterate 
any written or printed matter or pictorial representation of signs in any pub¬ 
lic place ifit appears to him that an advertisement contained therein contra¬ 
venes the provisions of this Act or the Rules made thereunder or any condi¬ 
tion of the licence granted under this Act, and a Magistrate trying the con- 
tavention may without prejudice to any sentence which he may pass, direct 
that the copies or other articles seized in respect of which he is satisfied that 
such contravention has occurred shall be forfeited to the [State Govern¬ 
ment] 1 . 

7. Requiring disclosure of name and address of advertiser. —Any 

person publishing, distributing, selling, delivering, writing, printing, design¬ 
ing, painting, affixing, inscribing or announcing on behalf of another person 
any advertisement which contravenes the provisions of this Act, shall, when 
required by the prescribed authority, disclose the correct name and address 
of the person on whose behalf such person purports to act or to have acted 
as aforersaid. 

8. Prohibition of advertisement of drug without its formula.—* 

No person shall in any manner distribute, exhibitor publish any advertise¬ 
ment relating to any drug unless its true formula has been disclosed to the 
prescribed authority, who shall not disclose such formula to any person 
except with the permission of the person disposing the formula. 

9. Prohibition of import of objectionable advertisement. —No 

person shall import, from any place outside [Uttar Pradesh] 2 to any place 
in [Uttar Pradesh] 2 any newspaper or other periodical or any literature or 
picture of any other article containing any advertisement which contravenes 
any of the provisions of this Act. 

10. Penalty. —Any person who contravenes the provisions of this 
Act or the Rules made thereunder or any condition of the licence granted 
under this Act shall be punishable with rigorous imprisonment for a term 
which may extend to six months, or with fine or with both : 

Provided that no person shall be convicted under this section in 
respect of distributing, selling, delivering or affixing any objectionable 
advertisement if he proves to the satisfaction of the Court that he did not 
know or could not with reasonable diligence have ascertained that the 


Subs, by the A. O. 1950 for [Provl. 2. Subs, by the A.O. 1950 for [the United 
Govt] Provinces]. 
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advertisement concerned was of such a character as contravened the provi¬ 
sions of this Act. 

ix. Power to compound offences. —Any offence punishable by or 
under this Act may be compounded by such officer as may be authorized by 
the [State Government] 1 in this behalf and on such terms and conditions as 
tnay be prescribed. 

12. Protection of public servants and limitation of suits and 
prosecutions. —No suit, prosecution or other legal proceeding shall lie 
against the [ State Government] 1 or any public servant for any thing which 
is in good faith done or intended to be done under this Act or the rules 
made thereunder. 

13. Bar to Proceeding. —No suit shall be instituted against the 
[State Government] 1 and no prosecution or suit shall be instituted against 
any public servant in respect of anything done, or intended to be done, 
under this Act or the rules made thereunder unless the suit or prosecution 
has been instituted within four months from the date of the Act com¬ 
plained of. 

14. Jurisdiction of Magistrate. —(1) No Magistrate having 
powers inferior to that of a Magistrate of the first class shall try any offence 
punishable under this Act. 

(2) An offence under this Act shall be cognizable and bailable. 

15. Act not to apply to Government institutions, etc. —The 

provisions of this Act shall not apply to advertisements relating to the treat¬ 
ment of diseases in Government institutions and in such other institutions 
as the [State Government] 1 may, from time to time, by notification, direct. 

16. Power to make rules. —(1) The [State Govenment] 1 may make 
rules 2 generally for carrying out the purposes of this Act. 

(2) In particular and without . prejudice to the generality of the 
foregoing powers, such rules may specify with reference to the provisions of 
clause (i)of section 4 and sub-section (1) of sections, other diseases, ailments 
or conditions in respect of which no advertisement of any drug or other 
preparation shall be published, exhibited or distributed. 


UTTAR PRADESH OBJECTIONABLE ADVERTISEMENTS 
CONTROL RULES, 1952 

1. Short title, extent and commencement. —These rules maybe 
called the Uttar Pradesh Objectionable Advertisements Control Rules, 1952. 

2. They extend to the whole of Uttar Pradesh. 

3. They shall come into force on such date as the State Government 
may by notification in the official Gazette appoint in this behalf. 

4. Prescribed authority (vide sections 4, 5, 7 and 8 of the Act.— 

For purposes of sections 4, 5, 7 and 8 the Prescribed Authority shall be the 
Assistant Drugs Controller, Uttar Pradesh. 


1, Subs, by the A. O. 1950 for [Provl. 
Govt.] 

2 . For rules, see not. no. 3848 (1)—A/V* 


735 —45> dated Oct. 8, 195a, in Gaz., 
p. Oct. 11,1952, Pt I—A. pp. 656-657. 
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5. Other diseases ailments or conditions prescribed under 
clause (1) of section 4 and sub-section (1) of section 5 of the Act.— 

The provisions of sections 4( 1) ^and 5 (1) of the Act shall apply to the 
following other diseases, conditions and ailments besides venereal diseases: 

(1) Hydrocele, 

(2) Sexual impotence, and 

(3) Sterility. 

6. Application for licence under section 5 of the Act.— (a) No 

application for the grant or renewal of licence under section 5 of the Act shall 
be entertained by the Prescribed Authority unless it is made on Form I 
appended to these rules. 

(b) The fee for the grant of licence or for its renewal shall be rupees 
ten only. The fee should be deposited in the nearest treasury, and the 
treasury voucher shall be' enclosed with the application. Applications 
not accompanied by treasury receipt shall not be entertained. 

(c) On application being made for renewal of a licence the Prescribed 
Authority may cause an inspection to be made, and if he is satisfied that 
the conditions of the licence and the rules under the Act in Form 3 have 
been observed, he shall issue a certificate of renewal. 

(d) A separate licence shall be necessary for advertisement of each 
set of premises. 

(e) The licence granted shall, unless suspended or cancelled earlier, 
be in force for a period of one year and may thereafter be renewed for a 
period of one year at a time on payment of the prescribed fees: 

Provided that if application for renewal is made before the expiry 
of the period of validity of licence, the licence shall continue to be in force 
until orders are passed on such application. 

(/) A licence in Form 2 or certification in Form 3 shall not be 
granted un'ess the following information is supplied to the satisfaction of 
the prescribed Authority: 

(i) Particulars of the treatment proposed to be given. 

(ii) Name and ingredients of the drug or preparation proposed to 

be used with its true formula if the drug is not registered in 
Central Drugs Laboratory under the Drugs Act. 

(tit) The C. D. L. No. if the drug is registered under the Drugs Act. 

(iv) Special _ qualification of the registered medical practitioners 
applying for the licence to undertake the work. 

(0) Particulars and address of the premises. 

7. Officers authorised to seize copies of advertisement 

section 6 of the Act. — Every police officer not below the rank of a Deputy 
Superintendent of Police shall be the officer authorised for purposes under 
section 6 of the Act. 

8. Powers to compound offence under section n of the Act. —The 

District Magistrate may compound any offence punishable under the Act, 
provided (a) he is satisfied that the offence is not being repeated and there 
is no likelihood of its being repeated and (b) the party concerned pays such 
compounding charges not exceeding Rs. 200 as may be imposed by the 
District Magistrate. 
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UTTAR PRADESH OFFICIAL LANGUAGE ACT, 1951 


(U. P. Act No. XXVI of 1951) 

CONTENTS 

Sections Sections 

1. Short title, extent and commence- 2. Hindi to be official language of the 

ment. State. 

Authoritative English text 2 of the Uttar Pradesh Raj Bhasha Adhiniyam > 1951 


An Act 

to provide for adaption of Hindi as the language to be usedfor the official purposes and 
other matters of the State of Uttar Pradesh 

Whereas Article 34.5 and Clause (3) of Article 348 of the Constitution 
Provide inter alia that the Legislature of a State may by law adopt Hindi in 
Dcvcnagri script as the language to be used for oflicial purposes of the State 
and for matters hereinafter appearing ; 

It is hereby enacted as follows— 

1. Short title, extent and commencement. —(1) This Act may 
be called the Uttar Pradesh Official Language Act, 1951. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

Prefatory Note— 1. For S. O. R., see Gaz. Extra., dated Aug. 23, 1951; for discus¬ 
sion, see L. A. Pro., dated Aug. 2d, 1951, in Vol. XGV 1 , p. 125, dated Sept. 18 and 19, 1951, 
in Vol. XVIII, pp. 135—147 and 163-210, dated Sep. 24, 25, 26 and 27, 1951,111 Vol. XGIX, 
pp. 29, 69-114, 125—177 and 1O7-193, dated Mar. 7, 1952, in Vol. C, p. 21 and L. C. Pro. 
dated Sept. 28 and 29, 1951, in Vol. XXIV, pp. 207, 240-256 and 257-278. 

Passed in Hindi by the U. P. Legislative Assembly on Sept. 27, 1951, and by the 
U. P. Legislative Council on Sept. 29, 1951. 

Received the assent of the Governor on Nov. 5, 1951, under Article 200 cf the Cons¬ 
titution of India. 

2. Hindi to be official language of the State.— Without prejcdicc 
to the provisions of Articles 346 and 347 of the Constitution, Hindi in Dcv- 
nagri script shall, with effect from such date within one year from the 
commencement of this Act, as the State Government may, by notification 2 3 
in the Official Gazette, appoint in this behalf, be the language used in respect 
of the following - 

(a) (i) ordinances promulgated under Article 213 of the Cons¬ 

titution. 

( ii) orders, rules, regulations and bye-laws issued by the State 
Government under the Costitution of India or under any 
law made by Parliament or the Legislature of the State, and 

(1 b ) all or any of the official purposes of the State; and different dates 
may be appointed for different purposes in clauses (a ) and (A) 
aforesaid. 


2. Published in Gaz. Extra., dated Nov. | Oct. 30, 1952, in Gaz. Extra dated Oct. 

12, 1951. . 3 °» * 95 ** 

3. 5^ Not. No. U. O. 718/XVIL dated 
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11. Liability of a registered smoker to the 
removal of his name from the register 
of smokers. 


CHAPTER III 
Penalties 

1*2. For smoking by unregistered smoker. 

13. For unauthorized manufacture or 
possession of prepared opium. 


Sections 

14. For being member of an opium smok¬ 
ing assembly. 

15. For keeping or having charge of 
place used for smoking prepared 
opium 

16. For selling prepared opium. 

17. For abetment of offences. 

18. Enhanced punishment after previous 
conviction. 


CHAPTER IV 
Procedure 

19. Search warrant and power to search. 

20. Applicability of the Code of Criminal 
Procedure, 1898, to warrant and 
search. 

21. Report to be made in case of arrest or 
seizure. 

Bail and security. 

Aid to officers of Excise Department. 
Confiscation and destruction of 
prepared opium and things seized. 

25. Cognizance of offences. 


CHAPTER V 

26. Bar of certain suits. 

27. Limitation of suit and prosecution. 

28. Tender of pardon to accused person 
turning approver. 

29. Saving of the Dangerous Drugs Act, 
1930. 


Adapted and modified by the Government of India (Adaptation of Indian Laws) 

Order, 1937 


Adapted and modfied by the Adaptation of Laws Order, 1950 

[Received the assent of the Governor on March 17, 1934, and of the Governor 
General on April 19, 1934, and was published 1 under section 81 of the Government 
of India Act on May 5, 1934] 

An Act 

to amend the law relating to Opium Smoking in the United Provinces 

Whereas it is expcd ; ent to amend the law relating to opium smoking 
in the United Provinces with a view to make provision for the registration 
of persons who are opium smokers and to secure the ultimate Prohibition of 
of opium smoking in the United Provinces ; 

And whereas the provious sanction of the Governor General has 
been obtained under sub-section (3) of section 80-A of the Government of 
India Act to the passing of this Act; 


I* See Gaz. 1934. Pt. VII > 30 — 33 * 
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It is hereby enacted as follows: 

Prefatory Note— For S. O. R., see Gaz., 1933, Pt. VIII, p. 188 ; for R. S. Com., 
see ibid Extra., dated Feb. 14, 1934, pp. 3-4 ; for discussion, see L. C. Pro., dated Dec. ii, 
1933 and Feb. 20. 1934, in VoJ. LX, pp. 316—318 and Vol. LXI, pp. 266—274, respec¬ 
tively. 

CHAPTER I 

Preliminary 

x* Short title, extent and commencement. —( 1 ) This Act may 
be called the United Provinces Opium Smoking Act, 1934. 

( 2 ) It extends 1 to the whole of [Uttar Pradesh] 2 . 

( 3 ) It shall come into force on such date 3 , as the [State Government ] 4 
may, by notification, appoint on this behalf; and on and from that date the 
United Provinces Opium Smoking Act, 1925 , shall be repealed. 

2. Definitions.— In this Act, unless there is anything repugnant in 
the subject or context : 

( 1 ) Opium .—“opium” has the same meaning as in the opium Act, 
1878; 

( 2 ) Prepared Opium .—“prepared opium” means any product of 
opium obtained by any operation or series of operations designed to trans¬ 
form opium into an extract suitable for smoking, and includes chandu, madak 
and the dross or other residue remaining after opium is smoked ; 

( 3 ) Place .—“place” includes a building, house, shop, booth, tent, 
vessel, raft and vehicle and any part thereof; 

( 4 ) Collector .—“Collector” means the chief officer incharge of the 
revenue administration of a district, and includes a Deputy Commissioner 
and the Superintendent, Dehra Dun ; 

( 5 ) Magistrate. —“Magistrate” means a Magistrate of the first class or 
a magistrate of the 2 nd class specially empowered by the [State Govern¬ 
ment ] 4 to try cases under this Act ; 

1. This Act has been extended to the areas under notification, if any, mentioned in 

mentioned in column 1 of this table 1 eolumn 3 with effect from the date 

under the Act or Order mentioned in , mentioned in column 4 against each 

column 2 and enforced in such areas such area. 

Areas Act or Order Notification, if Date from 

Under which any, under which which 

iixtended enforced enforced. 


1 


2 


3 


4 


1. Rampur district .. 

2. Banaras district .. 


3. Tehri-Garhwal .. 
district 


Banaras 
(Application 
of Laws) 
Order, 
> 949 * 


Not. No. 1892/ 
XVII, 
d. June 27 
1950 . 


July. 1,195° 


Tehri-Garh- 

wal (Do.) Not. No. t826/XVII, 
Order, 1949 d. June 27 

1950 . 


Do. 


2. Subs by the A.O. 1950 for [the 
United Provinces]. 

3. The Act came into force on 

Aug. 1, 1935, S€e not - no 337 /XU—d. 


July 11, 1935, In Gaz. 1935, Pt. I, p. 932. 

4. Subs, by the A. O. 1950 for 
[Provl. Govt.] which had been subs, by the 
A. O. 1937 for [L. G.J 
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(6) Excise Commissioner —“Excise Commissioner’* means the officer 
appointed under section io ( 2 ) (a) of the United Provinces Excise Act, 
19io 1 ; 

( 7 ) Officer of the Excise Department .—“Officer of the Excise Dep¬ 
artment” means the Excise Commissioner or an officer appointed under 
section 10 (2) ( d ) of the United Provinces Excise Act, 1910, and includes an 
officer or person empowered under section 10 ( 2 ) ( e) of that Act ; 

(8) Notification .—“Notification” means a notification published in 
the [Official Gazette] 2 ; and 

(9) Registered smoker .—“registered smoker” means a person regis¬ 
tered under the provisions of this Act as a smoker of prepared opium. 

CHAPTER II 
Prohibition and Control 

3. Register of smokers.— (1) The [State Government] 3 shall cause 
a register to be prepared of persons who arc not under the age of twenty-five 
years and who are in the habit of smoking prepared opium. 

( 2 ) Such register shall be prepared by such authority and in such 
manner as the [State Government] 3 may, by rules made under this Act, 
prescribe, and shall contain such particulars and shall be in such form as the 
Excise Commissioner may by notification prescribe. 

(3) Such register shall be closed on a date to be fixed and notified 
in the [Official Gazette] 2 by the [State Government] 3 and, subject to such 
exceptions as the [State Government] 3 may by notification prescribe, no 
fresh entry shall be made therein after such date. 

(4) All persons who are eligible for being registered under this Act 
as smoker of prepared opium shall, up to the date fixed for closing the entries 
in the register be considered as registered smokers, whether their names are 
actually entered in the register or not. 

4. Smoking prepared opium by unregistered smoker. —(1) No 

person, not being a registered smoker, shall smoke or manufacture or possess 
prepared opium in any quantity whatsoever. 

(2) Manufacture and possession by registered smoker.— No 

registered smoker shall have in his possession, or shall manufacture, at any 
one time, prepared opium in excess of half a tola in weight or such other 
lesser quantity as the [State Government] 3 may by rule made under this Act, 
prescribe : 

Provided that in no case shall a registered smoker manufacture any 
prepared opium from opium obtained otherwise than in accordance with 
rules made under section 5 of the Opium Act, 1878, and no registered smoker 
shall have in his possession any quantity of prepared opium so manufactured. 

(3) Assistance in the manufacture of prepared opium. —No 
person shall assist another, whether a registered opium smoker or not, in the 
manufacture of prepared opium. 

5. Presumption of smoking prepared opium in certain cases.— 

If any person, not being a registered smoker, is found in possession of pre¬ 
pared opium or any apparatus used for the smoking of, or in the manufacture 


I. Subs for [Gazette] by the A. O. 1937. Govt.] which had been subs, by the 

9. Subs . by the A. O. 1930 for ( Provl. A. O. 1937 for [I.. G. | 
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of, prepared opium, it shall be presumed, until the contrary is proved, that 
such person smokes prepared opium. 

6. Sale of prepared opium.— No person shall sell, expose or offer 
for sale, or attempt to sell, prepared opium. 

7. Opium smoking assembly.— An assembly of two or more per¬ 
sons, whether registered smokers or not, is designated an opium smoking 
assembly if the common object of such persons is to smoke or manufacture 
prepared opium. 

Explanation .—An assembly which was not an opium smoking assembly 
when it assembled may subsequently become such an assembly. 

8. Member of opium smoking assembly. —Whoever being aware 
of facts which render an assembly an opium smoking assembly, joins that 
assembly or continues therein, is said to be a member of that assembly. 

9. Presumption raised by presence of opium and opium smo¬ 
king apparatus.— The presence of any prepared opium or of any pipes or 
apparatus for the smoking of prepared opium or of any apparatu ^ used 
in the manufacture of prepared opium in any place where two or more 
persons, whether registered smokers or not are assembled shall be held suffi¬ 
cient to raise a presumption that such persons have assembled at such place 
with the common object of smoking or of manufacturing prepared opium. 

10. Power to make rules.— (1) The [ State Government ] 2 may, by 
notification, make rules for the purpose of carrying out the provisions of this 

Act. 

(2) In particular and without prejudice to the generality of the power 
conferred by sub-scction (1), such rules may— 

(a) prescribe the authority by whom, and the manner in which, the 

register referred to in section 3 shall be prepared and main¬ 
tained; 

(b) regulate the conditions and restrictions subject to which a registered 

smoker may manufacture, possess or smoke prepared opium; 

( c ) prescribe the conditions under which and the authority by whom 

the name of a registered smoker may be removed from the 
register; 

(d) regulate the disposal of things confiscated under this Act; and 

( e ) prescribe and regulate the payment of rewards out of fines imposed 

under this Act. 

(3) The power conferred by this section for making rules is subject to 
the condition that the rules be made after previous publication : Provided 
that any such rules may be made without previous publication if the [State 
Government] 1 considers that they should be brought into force at once. 

Note.— See notes under Section 25. 

11. Liability of a registered smoker to the removal of his 
name from the register of smokers. — Any registered smoker who does 
not comply with the conditions and observe the restrictions prescribed by 
rules made under this Act, shall, in addition to the penalties hereinafter 
prescribed, be liable to have his name removed from the register of smokers. 


1. Subs, by the A. O. 1950 for [Provl. Govt.] which had been subs, by the A. O. 1937 for 
[L. G.J. 
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CHAPTER III 

Vamities 

12. For smoking by unregistered smoker. —Whoever, not being 
a registered smoker, smokes prepared opium shall be punished with imprison¬ 
ment for a term which may extend to three months or with fine which may 
extend to five hundred rupees, or with both. 

Note. —See notes under Section 25. 

13. For unauthorized manufucture or possession of prepared 
opium. —Whoever, in contravention of section 4, manufactures or has in his 
possession prepared opium or assists any other person in the manufacture of 
prepared opium, shall be punished with imprisonment which may extend to 
one year or with fine which may extend to one thousand rupees, or with 
both. 

14. For being member of an opium smoking assembly.— 

Whoever is a member of an opium smoking assembly shall be punished with 
imprisonment for a term which may extend to three months or with fine 
which may extend to five hundred rupees, or with both. 

Note.—Sec rotes under Section 25. 

15. For keeping or having charge of place used for smoking 
prepared opium. —Whoever opens, keeps or uses any place or permits any 
place to be opened, kept or used for the purposes of an opium smoking 
assembly, or has the care or management of, or in any way assists in conduc¬ 
ting the business of, any place used or kept for the purposes aforesaid, shall be 
punished with imprisonment for a term which may extend to one year or 
with fine which may extend to one thousand rupees, or with both. 

16. For selling prepared opium. —Whoever sells, or exposes or 
offers for sale, or attempts to sell, prepared opium shall be punished with 
imprisonment which may extend to one year or with fine which may extend 
to one thousand rupees or with both. 

17. For abetment of offences. —Whoever abets an offence punish¬ 
able under this Act shall, whether such offence be or be not committed in 
consequence of such abetment, and notwithstanding anything contained in 
section u6of the Indian Penal Code be punished with the punishment 
provided for such offence. 

18. Enhanced punishment after previous conviction.— Whoever, 
having been previously convicted of an offence under this Act, is again 
convicted of an offence under this Act, shall be liable for such subsequent 
offence to twice the punishment which might be imposed on a first 
conviction : 

Provided that in the case of a third or subsequent conviction, the 
offender shall be sentenced to imprisonment wilh or without fine. 


CHAPTER IV 

Procedure 

19. Search warrant and power to search. —If a Magistrate, upon 
information received and after such enquiry (if any) as he considers necessary, 
has reason to believe that any place is used for the commission of an offence 
under this Act, he may issue a warrant to an officer of the Excise Deparment 
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him — 

(a) to enter such place by day or by night with any persons Whose 
assistance such officer mav consider necessary; 


(£) to search all or parts of such place in which such officer has 
reason to believe that any prepared opium or any apparatus 
for the manufacture of prepared opium or for smoking prepared 
opium is concealed and all or any persons whom he may find 
in such place; 

(c) to arrest any person found in such place whom he has' reason to 

believe to be guilty of an offence under this Act; and 

(d) to seize all prepared opium, apparatus for smoking prepared 

opium or for the manufacture of prepared opium and any 
other article used for the commission of an offence under this 
Act, which may be found in such place. 


tC i9-A. Power to search. —Whenever the Collector or any officer of 
the Excise Department authorised in that behalf’ by the State Govern¬ 
ment, or a police officer not below the rank of an officer incharge of a police 
station has reasonable grounds for believing that an offence punishable under 
this Act has been or is being committed in any place and anything necessary 
for purposes of investigation into the offence may be found in any place 
within the limits of his territorial jurisdiction and that such a thing cannot, in 
his opinion be otherwise obtained without undue delay, he may after recor¬ 
ding in writing the grounds of his belief search or cause search to be made of 
any such place”. 

Search-Second Officer-Effect.—A second officer attached to a police station, is 
empowered to conduct a search under Section 53 of the U. P. Excise Act, in the capacity of 
an Excise Officer, but he has no such power under Section 19-A of the Act. A search carried 
out by him under Section 19-A of the Opium Smoking Act would not be regular. It would 
however be a procedural irregularity and will not vitiate the search .*a 


“20. (1) The provisions of the Code of Criminal Procedure, 1898, 
including provision as the searches contained in sections 102 and 103 thereof, 
shall, in so far as not inconsistent with the provisions of this Act, apply to 
the execution of warrants for arrest and to a search made under this Act. 

(2) Where a search is made under section 19-A, copies of any record 
made under this section shall forthwith be sent to the nearest Magistrate 
empowered to take cognizance of the offence and the owner or occupier of 
the place of search shall on application be furnished with a copy of the same 
by the Magistrate. 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost. 


21. Report to be made in case of arrest or seizure.—Whenever 
any officer makes any arrest or seizure under this Act, he shall within twenty- 
four hours next after such arrest or seizure, make a full report of all parti¬ 
culars thereof to his immediate official superior; and every person arrested 
and every article seized shall be forwarded without delay to the officer by 
whom the warrant was issued or to the nearest police station. 


I. Subs, by the A. O. 1950 for |Provh 1 2. Inserted by U. P. Act XXV of 1953. 

Govt.] which had been subs . by the A, j 2a. Baij Nath v. State, 1956 A 234=® 1956 

O. 1937 for [L. G.] A L J 475. 

3. Subs, by U. P. Act XXV of 1953. 
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22. Bail and security. —When any person arrested under this Act 
is prepared to furnish bail, he shall be released on bail, or at the discretion 
of the officer making the arrest, on his personal bond. 

23. Aid to officers of Excise Department. —Every officer of the 
Police and Land Revenue Departments, every village headman and every 
village chaukidar shall, upon notice given or request made to him be bound 
to give reasonable aid to any officer of the Excise Department in carrying out 
the provisions of this Act. 

24* Confiscation and destruction of prepared opium and things 
seized. —On the conviction of any person for an offence under this Act, the 
court may order that any prepared opium or any instrument or apparatus 
in respect of, or by means of, which such offence has been committed or any 
receptacle, package or covering in which such prepared opium, instrument, 
or apparatus was found and any other contents of such receptacle, package 
or covering shall be confiscated or destroyed. 

25. Cognizance of offences. —No Magistrate shall take cognizance 
of an offence punishable under this Act except on the complaint or report of 
the Collector or an officer of the Excise Department not below the rank of 
an Excise Inspector. 

Scope.—For a magistrate to take cognizance of an offence under the Act, there must 
be a complaint or report as provided in the Act. A sanction of prosecution is not the same 
thing as making a complaint report, because the prosecution might be sanctioned and yet 
there may be no complaint or report.* 

Second Officer-Complaint.—This section restricts the powers of the r policc officers 
to prosecute the offenders and leaves it to the Collector and to the officers of the Excise 
Department not below the rank of an Excise Inspector to decide this question. If there is 
no notification to indicate that a second officer is an officer of J he Excise Department not 
below the rank of an Excise Inspector, a court cannot take cognizance of an offence under 
Sections 12, 13 and 14 of the Acton a complaint filed by such police officer. 2 


CHAPTER V 
Miscellaneous 

26. Bar of certain suits. —No suit shall lie in any Civil Court 
against the [Government] 3 or a Collector or any officer of the Excise Depart¬ 
ment for damages for any act in good faith done or ordered to be done in 
pursuance of this Act. 

27. Limitation of suit and prosecution. —No Civil Court shall 
try any suit against the [Government] 3 or a Collector or any officer of the 
Excise Department in respect of anything done in pursuance of this Act and 
except with the previous sanction of the [State Government] 4 no Magistrate 
shall take cognizance of any charge made against any person under this Act, 
unless the suit or prosecution is instituted within six months after the date of 
the act complained of. 

28. Tender of pardon to accused person turning approver.— 

(1) Whenever two or more persons are prosecuted for any offence under this 
Act, the Magistrate may, if, for reasons to be recorded by him, he thinks fit, 


1. 


s. 

4. 


Jaddu Lohar v Emperor, 1942 A 90= 1941 
A L J 705 =*43 Gri L J 450. 

Baijnath v. State, 1956 A 234=1956 
A LJ 475. 

Subs, by the A. O. 1950 for [ Crown ] 


which had been subs, by the A. O. 1937 
[Scey.of State for India in Council]. 

4. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the A. 
O. 1937 or [L. G.J. 



2046 UTTAR PRADESH LOCAL ACTS [S. 29 

tender to any such person a pardon on condition of his making a full and 
true disclosures of all facts connected with the offence. 

(2) Such person shall become a competent witness in the case and will 
not be liable to punishment for such offence so long as such pardon remains. 

29. Saving of the Dangerous Drugs Act, 1930. —Nothing in this 
Act or in the rules made under this Act shall affect the validity of the Dan¬ 
gerous Drugs Act, 1930, or of any rule made thereunder which 
imposes any restriction not imposed by or under this Act, or imposes a restri- 
tion greater in degree than a corresponding restriction imposed by, or under, 
this Act, on the consumption of, or traffic in, prepared opium within * * * 4 
India. 

RULES MADE UNDER THE U. P. OPIUM SMOKING ACT, 1934 

No. 337-III/XIII—95.—In continuation of Notification No. 488/ 
XIII—95, dated the 14th March, 1935, it is hereby notified that, in exerecisc 
of the power confferred by section 10 (1) of the Uttar Pradesh Opium 
Smoking Act, 1934 (Act III of 1934), the Governor, acting with his Ministers, 
is pleased to make the following rules : 

Rules 

1. These rules shall be called the Uttar Pradesh Opium Smoking 
Rules, 1935, and shall come into force from 1st August, J935. 

2. In these rules, unless there is anything repugnant in the subject 
or context : 

(a) the “Act” means the Uttar Pradesh Opium Smoking Act, 

J 934 (Act III or 1934) ; 

(1 b) an “authorized agent” means a person who has been authorized 
in writing to represent an “opium smoker” ; 

(f) “tola” means a weight of 180 grains. 

3. (a) An application for the registration of an opium smoker shall 

be made either by the opium smoker himself or by his autho¬ 
rized agent : 

Provided that where an application is submitted by an authorized 
agent the officer receiving the application must be satisfied as to the identity 
of the applicant and the genuineness of his signature or thumb-impression 
or identification mark, 

( b ) An application for registration shall be submitted in Form A 

appended to these rules and shall contain all the particulars 
provided in the form; forms may be obtained free of cost from 
the Collector’s office. 

(c) An application for registration shall be submitted to such 

gazetted officer as the Collector may determine. 

4. (a) A register of opium smokers in Form B appended to these 

rules shall be prepared and maintained in accordance with the 
directions of the Collector. 

(6) Every entry and every correction of an entry in the register shall 
be signed by such gazetted officer as the Collector may autho¬ 
rize in this behalf. 


3, The word [British] omit. by the A. O. 1950. 
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(e) Relevant extracts from the register will be sent to the excise 
inspectors of the circles in which registered smokers concerned 
reside, 

5. The register mentioned in section 3 (3) of the Act shall be dosed 
on 31st December, 1936, and no fresh entry shall be made therein after 
such date without the previous sanction of the Excise Commissioner. 

6. No registered smoker shall manufacture or possess prepared opium 
at any one time in excess of \ a tola in weight. 

7. . The Collector shall supply each registered opium smoker with a 
permit in form C appended to these rules free of charge. 

For subsequent copies of such permit a fee of Rc. 1 shall be charged for 
each copy. 

8. If a registered opium smoker intends to change his place of resi¬ 
dence permanently, he shall, before leaving the district, report the change to 
the Collector of the district in which he is registered, stating the date from 
which and the district in which he intends to take up his residence. 

9. If a registered opium smoker changes his residence permanently, 
he shall, within 30 days of the date of the report of such change under rule 
8, produce his permit before the Collector of the district in which he has 
taken up his residence. 

10. If any registered opium smoker fails to comply with any of the 
conditions set forth in these rules, his permit will, in the absence of a satis¬ 
factory explanation, be liable to cancellation by the Collector and / or to 
suspension for such period as he may decide. 

11. Any prepared opium or any instrument or apparatus in respect of, 
or by means of, which an offence under the Act has been committed or any 
receptacle, package or covering in which such prepared opium, instrument 
or apparatus was found and any other contents or receptacle, package, or 
covering shall, on confiscation under section 24 of the Act, be destroyed by 
the Court after the period of appeal has expired or, if any appeal has been 
made, until the appeal has been decided : 

Provided that if the thing be of a perishable nature it may be disposed 
of immediately. 

All other articles so confiscated shall be disposed of by the Collector by 
public auction and the sale-proceeds shall be credited to departmental fines 
and forfeitures. 

12. The Magistrate trying the case may direct the whole or part of any 
fine which is recovered on a conviction under the Act to be paid as a reward 
to any person or persons w'ho have contributed in any way to the conviction. 
The balance, if any, of the fine recovered shall be credited to “Law and 
Justice.” 

13. If on a conviction under the Act a fine has not been imposed or 
the fine imposed is not recovered the Collector may grant a reward not 
exceeding Rs. 100 from the funds placed at his disposal for rewards in opium 
cases. If the Collector considers that in any particular case this sum is 
insufficient, he may, with the previous sanction of the Excise Commissioner, 
grant a larger reward not exceeding Rs. 1,000 in amount. 

14. The Excise Commissioner may grant any sum as a reward of his 
own accord from the funds placed at his disposal for rewards in opium cases. 
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15. In Kumaun Division, kanungos shall exercise the powers and 
perform the duties vested in officers of the Excise Department not below the 
rank of an inspector. 

16. The powers of the Collector under these rules may be delegated by 
him to any gazetted officer of the district with the previous sanction of the 
Excise Commissioner. 


FORM A 
[See rule 3 (6)] 

Application for registration under the Uttar Pradesh Smoking Act of 1934 

1. Name in full, religion, nationality, occupation. 

2. Age on the date of application. 

3. Evidence of age, if any. 

4. Identification marks or photograph of the applicant. 

5. Father’s name, also husband’s name in case of females. 

6. Permanent address. 

In towns 

The number of the holding, and the name of street or lane or of the 
locality. 

In rural areas 


1. Name of the village, pargana and tahsil. 

2. Police station. 

3. Post office. 

*7. Name, occupation and address of the authorized agent, if any. 

*8. Signature of the authorized agent. 

*9. Signature of person identifying the applicant and the genuinenes.' 
of his signature or thumb-impression. 

10. Date of application. 


Signature of the applicant or his 

thumb-impression 


Note :—Items, 7. 8, 9, marked with asterisk (*) are to be filled only when the applic¬ 
ation is made by an authorized agent but not otherwise. In such cases the agent’s written 
authority should be attached to the application, together with the Collector’s order 
permitting the agent to submit the application. 


FORM B 


District 


[See rule 4 (a)] 
Register of Opium Smokers 


1. Serial no. 

2. Name in full, caste or community, occupation and 

3 - A S C * 

Father’s name. 

Husband’s name. 


religion. 
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( Police station, 

5. Parmanent ( Village, 
address. ( Post office, 

( Mohalla or tola. 

6. Identification marks, or thumb-impression or photograph. 

Signature of Collector . 


Statement of changes of residence 


District. 

i ■ ■ 

Address. 

New serial 
number in the 
district, if any 

Initials 

of 

Collector. 

i# 


j 


2. 




3 * 

4 . 

5 . 


! 



Result of verifications of addresses. 
Date of inspection. 


Name of Inspecting Officer ; 


FORM C 
[See rule 7] 

Permit 

1. Serial number in the registers of smokers. 

2. Name of the registered smoker, his religion, nationality and occu¬ 
pation. 

3* Age. 

4. Father’s name, in case of woman, also husband’s name. 

5. Permanent address. 

6. Identification marks or photograph. 

Collector. 


Subsequent changes of address 


1. 

2 . 

3 . 

4 - 

5 . 

6 . 

Subject to the orders of the Collector, this permit shall remain in force 
so long as the holder of this permit performs and abides by the following 
conditions; 
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Conditions 

(1) The holder shall manufacture* “prepared opium” only from excise 
opium lawfully possessed. 

(2) The holder shall not manufacture or possess more than J a tola of 
prepared opium at one time. 

(3) The holder shall not sell or attempt to sell prepared opium or 
assist any person, whether any registered smoker or not, in the manufacture 
of prepared opium. 

(4) The holder shall not open, keep or use any place or permit any 
place to be used for the purpose of enabling two or more persons, whether 
registered or not, to meet together to smoke prepared opium or shall not 
remain in charge or manage or in any way assist in conducting the business 
of ony place used or kept for the said purpose. 

(5) The holder shall not assemble in an/ place with any other person, 
whether registered or not, for the purpose of smoking prepared opium. 

(6) If the holder intends to change his place of residence permanently, 
he shall, before leaving the district, report the change to the Collector of the 
district in which he is registered, stating the date from which and the district 
in which he intends to take up his residence. 

(7) If the holder has changed his residence permanently, he shall pro¬ 
duce his permit before the Collector of the district in which he has taken 
up his new residence, within 30 days of such change. 

(8) The holder shall produce his permit for inspection by any excise 
officer not below the rank of an excise inspector. 

N. B .—Infraction of any of the above conditions by the holder of this permit will 
subject the holder of the permit to forfeiture of the permit and to all or any of the penalties 
prescribed by law. 


THE OUDH AMANATI NOTES ACT, 19181 

(U. P. Act No. Ill of 1918) 


CONTENTS 

Sections I Sections 

>• Short title a. Interest on Amanati Notes to be 

I deemed a pension. 

Adapted and modified by the Government of India (Adaptation of Indian L aws ) 
Order, 1937 


[Received the assent of the Lieutenant-Governor on the 5th May, 1918, and of the 
Governor-General on the 30th May, 1918, and was published 2 under section 81 of the 
Government of India Act, 1915, on the 15th June, 1915], 


An Act 

to declare the interest payable to any person on an Oudh Amanati Note to be a 
pension within the meaning of the Pensions Act, 1871. 


>9t8, p. 587. 

a. See Gaz. 1918, Pt. VII. p. 787. 


x. For S. O. R, See G&z. 1917, Pt. VII, 
p. 1237; for discussion in L, C fc , See 
ibid, 1917, Pt. VII, p. 139, and ibid, 



Schj the oudh amanati notes act, 1918 stojjt 

Whereas it is expedient that the interest payable by Government to any 
person on any of the Government promissory notes known in Oudh as the 
Amanati Notes should be declared a pension ; 

And whereas the sanction of the Governor-General has been obtained 
under section 79(2) of the Government of India Act, 1915, to altering the 
Pensions Act as to the United Provinces of Agra and Oudh as provided in 
section 2 of this Act; 

It is hereby enacted as follows: 

1. Short title* —This Act may be called the Oudh Amanati Notes 
Act, 1918. 

2. Interest on Amanati Notes to be deemed a pension. —The 

interest payable from time to time [by the Central Government] 4 to any 
person on any of the Government promissory notes known as Amanati 
Notes, whereof a list and description is set forth in Schedule I, shall be 
deemed to be a pension due to such person within the meaning of the 
Pensions Act, 1871 3 , and that Act shall apply to any such interest as if it were 
a pension of the classes referred to in sections 4 and 1 r : 

Provided that in applying section 10 of the said Act to such interest, 
that section shall be read as if it were as follows : 

The [Central Government] 5 may— 

(a) order any interest amounting to more than one rupee but not 

more than five rupees a month payable on an Amanati Note 
to any person to be commuted with the consent of such person 
for a lump sum on such terms as may seem fit, except where 
the circumstances of the said person are such that the stoppage 
of the pension would result in his being left destitute, and 

(b) order any interest amouning to one rupee a month or less payable 

on an Amanati Note to any person to be commuted on such 
terms as may seem fit with or without the consent of such 
person. 


No. 

034056 

of 

SCHEDULE I 

*854-55 

for Rs. 

I 2 , 00 ,oot> 

>> 

034051 

99 

1854-55 

»* 

4,80,000 

99 

034518 

99 

1854-55 

99 

2,40,000 

99 

034054 

99 

* 854-55 

99 

1,20,000 

99 

011227 

99 

1854-55 

99 

60,000 

99 

034515 

99 

1854-55 

99 

60,000 

99 

0443*3 

99 

* 854-55 

99 

1,20,000 

99 

0345*7 

99 

1804-55 

99 

72,000 

99 

034052 

55 

* 854-55 

99 

24,000 

99 

034516 

95 

1854-55 

99 

12,000 

99 

041180 

99 

1854-55 

99 

12,000 

•9 

0340^3 

55 

1854-55 

99 

5,00,000 

99 

034055 

9 ? 

* 854-55 

99 

1,00,000 


| 5. Subs, for [L. G.] by A. O. 1937. 


4. Subs, for [by Govt.] by A. O. 1937. 
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THE OUDH ESTATES ACT, 1869 

(Act No. I of 1869 as amended and adapted upto date) 

CONTENTS 


Sections 

1. Short title. Extent of Act. 

2. Interpretation clause. 

3. Taluqdars to have heritable and trans¬ 
ferable rights in their estates. 

4. Rights and liabilities of persons 
named in second schedule. 

5. Grantee’s rights and liabilities. 

6 . Saving of certain redemption suits. 

7. Heirlooms. 

8. Preparation of lists of taluqdars and 
grantees* 

9. Publication of lists. 

10. None but persons named in list to be 
deemed Taluqdars or grantees. 

11. Taluqdars and grantees may transfer 
and bequeath. 

12. Rule against perpetuity. 

13. Procedure relating to transfers by 
gift. 

13-A b Procedure relating to bequests. 

14. Result of transfer to bequests of estate 
to taluqdars or heirs. 

15. Result of transfer or bequest to 
persons out of line of succession. 

16. Procedure relating to transfers other¬ 
wise than by gift. 

17. [Further requisites to validity of gifts 
inter visos.] Rep. by section 10 of 
U. P. Act III of 1910. 

18. Procedure relating to gifts to religious 
or charitable uses. 

19. Sections of Succession Act applied to 
wills of taluqdars. 

20. Bequsts to religious and charitable 
uses. 

21. “Son,” “descendants,” “brother,” 


Sections 

“male agnate”, “widow,” defined. 

22. Special rules of succession to intestate 
taluqdars and grantees, 

23. General rule of succession to intestate 
taluqdars and grantees. 

24. Maintenance of surviving relatives of 
taluqdars and grantees. 

25. Grand parents, parents and senior 
widows. 

26. Brothers and minor sons. 

27. Unmarried daughters, widows of 
sons and brothers and inferior 
widows. 

28. Continuance of annuities. 

29. Muhammadan taluqdars and grantees 
empowered to adopt. 

29-A. Attestation and registration of adop¬ 
tions. 

30. Alteration of rules of intestate succes¬ 
sion in cases of taluqdars and 
grantees named in list 3 or list 5. 

31. Reverter to ordinary law of succes¬ 
sion. 

31- A. Alteration of rules of intestate 

succession in cases of taluqdars named 
in list 4 and grantees named in lists 1 
and 6. 

32. Saving of rights of creditors. 

32- A. Power to declare property subject to 

the Act. 

33. Awards as to compensation and 
maintenance. 


SCHEDULES 

First Schedule—(See section 3). 
Second Schedule —(Sec section 4). 


[Received the assent of the Governor-General on the 12th January , 1869]] 

An Act 

to define the rights of Talukdars and others in certain estates in Oudh , and to 
regulate the succession thereto . 


Preamble. —Whereas, after the re-occupation of Oudh by the British 
Government in the year 1858, the proprietary right in diverse estates in that 
province was, under certain conditions, conferred by the British Government 
upon certain taluqdars and others; and whereas doubts may arise as to the 
nature of the rights of the said taluqdars and others in such estates, and as 
to the course of succession thereto ; and whereas it is expedient to prevent 
such doubts, and to regulate such course, and to provide for such other 
matters connected therewith as arc hereinafter mentioned; 

It is hereby enacted as follows: 

/.—Preliminary 

i. Short title. Extent of Act. —This Act may be cited as the Oudh 
Estates Act, 1869, and shall extend only to the estates hereinafter referred to. 
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Scope. —The Art is given retrospective effect unless the effect would be to divest 
rights which had already vested in some person other than the person entitled to gel them 
under the Act. 1 

The rights of Taluqdars and grantees are defined in the Art without distinction of 
religion or caste. It is a self contained code and the personal law does not enter into the 
picture except in so far as the Act itself imports it 2 . 

2. Interpretation clause. —la this Act, unless there be something 
repugnant in the subject or context,— 

Transfer. —’[“transfer”, with its grammatical variations and cognate 
expressions, means to make an alienation “intervivos”, whether before or 
after the commencement of this Act]; 

Will.— “will” means the legal declaration of the intentions of the testator 
with respect to his property affected by this Act, which he desires to be carried 
into effect after his death; 

Codicil.—“codicil” means an instrument made in relation to a will, and 
explaining, altering or adding to its dispositions ; it is considered as forming 
an additional part of the will; 

Sign —“sign”, with its grammatical variations and cognate expressions, 
shall, with reference to a person who is unable to write his name, include 
“mark” 2 with its grammatical variations and cognate expressions] ; 

Attest. — 3 [“attest”, with its grammatical variations, when used with 
reference to any instrument other than a will, means to sign such instrument 
as a witness in the presence of the executant after having seen the executant 
sign the same or after having received from the executant a personal 
acknowledgment of his signature to the same : ' 

Provided that, where attestation by more than one witness is required, 
it shall not be necessary that more than one of such witnesses should be 
present at the same time : 

Provided also that no particular form of attestation shall be required ;] 

Registered. — 2 [“registered” means— 

(a) in the case of a will, registered according to the law for the time— 

being in force ralating to the registration of assurances, or 
deposited with a Registrar according to the law for the time 
being in force relating to the deposit of wills ; and 

( b ) in the case of any other instrument, registered according to the 

law for time being in force relating to the registration of 
assurances;] 


1. Probhu Narain Singh v. Jitendra Mohan 
Singh, 1948 O 307. 

2. Mohammad Sabir Aliv. Tahir Ali, 1957 
A 94 

1. These definitions were Subs, for the 
original ones by S. 2(1) of U. P. Act 
III of 1910 ; as to the extent to which 
the definitions shall operate retros¬ 
pectively, See S. 2t of ibid, reproduced 
below : 

“2.1. . Unless there is something repugant 
in the subject or context-Saving 
clause. 

(a) S. 2, Subs. (1), of this Act, with the 
exception of—(i) cl. ( b ) of the defini¬ 
tion of the word “estate”; (ii) the 
words “or a mother” in the definition 
of the word “heir” ; and 


( b) Sub. S. 3. 4, 7 and 8 of this Act, 

shall operate retrospectively ; but noth¬ 
ing contained in the said Sections shall 
affect suits pending at the commence¬ 
ment of this Art, or shall be deemed 
to vest in or confer upon any person 
any right or title to any estate, or 
any portion thereof, or any interest 
therein which is, at the commence¬ 
ment of this Act, vested in any other 
person who would have been entitled 
to retain the same if this Act had not 
been passed, and the right or title of 
such other person shall not be affec¬ 
ted by any thing contained in the 
said Sections 11. 

2 Cf. S. 3 (52) of The General Clauses 
Act, 1897, (Act X of 1897). 
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Minor.—“minor” means any person who shall not have completed the 
age of eighteen years ; and “minority” means the status of such person; 

Taluqdar. —“taluqdar” means any person whose name is entered In 
the first of the lists mentioned in section 8 ; 

Grantee. — :{ [“grantec” means any person whose name is entered in 
the fifth or sixth of the lists mentioned in section 8] ; 

Estate. — 1 * 3 [“cstate” means— 

(a) the taluqa or immovable property acquired or held by a taluqdar 
or grantee in the manner mentioned in section 3, section 4 or 
section 5, and 

( h ) the other immovable property situated in [Uttar Pradesh] 4 , in 
which a taluqdar or grantee or his heir or legatee or a trans¬ 
feree referred to in section 14 has a separate, permanent, 
heritable and transferable right, and in respect of which he has 
made a declaration in accordance with the provisions of section 
32A of this Act;] 

Heir. — 5 | “heir” means a person who has inherited or inherits otherwise 
than as a widow or a mother, an estate or portion of an estate whether 
before or after the commencement of this Act] ; 

Legatee.— 5 [ “legatee” means a person to whom there has been or is 
bequeathed an estate or portion of an estate whether before or after the 
commencement of this Act; 

Explanation .—The words “heir” and “legatee” used with reference to a 
taluqdar or grantee or a person whose name has been inserted in the list 
referred to in section 31 A, sub-section (3), are not restricted to the immediate 
heirs and legatees of such taluqdar, grantee or person.] 

Words expressing relationship. —Words expressing relationship 
denote only legitimate relatives, but apply to children in the womb who are 
afterwards born alive. 

Transfer-meaning. —The definition of transfer is wide enough to include a mort¬ 
gage 6 , and also ao award 7 , but would noL include a compromise under which a person 
obtained an estate 8 . 

A transfer inter vivos is not confined to transfer taking place between one living 
human being and another living being. The phrase ‘iiving being” simply means an entity 
which has a personality of the own which exists and which has the capacity of holding 
property according to law. The very conception of waqf in Muslim Law shows that God is 
capable of holding property, and as such waqf being gifts to God; will be govcrnccTby the 
provisions of the Act if Taluqdari property is involved 8 . 

Will-meaning. —Before the Act, there were no particular rules applicable to the will 
Of Taluqdars under the law as it then stood. A letter addressed by a Taluqdar to the 
Chief Commissioner by way of reply to an enquiry by him expressing his desire with regard 
to the devolution of his estate after his death, operates as a will. The absence of reference to 


1. This definition was ins. by S. 2(2) of 
U. P. Act III of 1910. 

a. This defintion of “registered” was 
Subs . for the original definition by 
S. 1 of Act X of 1885, subject to the 
saving in S. 2 of that Act which is 
now probably spent. Cf. the definition 
in S. 3 (45) of the General Clauses 
Act, 1897 (Act X of 1897). 

3. See first footnote to S. 2, supra . 

4. Subs, by the A. O. 1950 for [the United 


Provinces]; 

5. See first footnote to S. 2, supra . 

6. Azmat-un.nissa Begam v. Shah Ara Be earn , 
1 OG 36 (Sup). 

7 * Zrif-un-nissa v. Skqftq-uz-Zatnan, 55 I A 
303=3 Luck 372. 

8. Mohammad Sadiq Ali Khan v. Fakkr 
Jahan Begam , 59 I A 1=6 Luck 556, 

9. Mohammad Sabir Ali v. Tahir Ali, 1957 
A 94. 
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his death in specific words is immaterial 1 . 

Estate-meaning. —Where certain villages for which a person has obtained a decree, 
were decreed to him by the First Regular Settlement and the Second Summary Settlement 
in respect of these villages was made between April, 1858 and October io, 1859, then these 
villages constitute an ‘estate’ all those who claim title to any landed property in Oudh 
must claim through the Government 2 . Villages decreed by a Settlement Court constitute 
an ‘estate’ 8 Land obtained in exchange of villages entered in Sanad constitute an estate. 4 
Property transferred under Section 14 of the Act ceases to be an estate. 5 6 A property gifted 
by a Taluqdar entered in List 2 to his second son ceases to be an estate.; 0 so also an ancestral 
estate gifted to a son-in-law 7 . 

Heir, —means an heir in any decree of dogent who has inherited property under the 
special provisions of the Oudh Estates Acl K . 

Legatee-meaning.— A person in whose favour a bequest came into operation before 
the Act is not a legatee®, but succession to such an estate is regulat'd by Section 22 of 
the Act. 10 

//.—Rights and Liabilities of Taluqdars and Grantees 

3. Taluqdars to have heritable and transferable rights in their 
estates. —Every taluqdar with whom a summary settlement of the Govern¬ 
ment revenue was made between the 1st day of April, 1858, and the roth 
day of October, 1859, or to whom, before the passing of this Act and 
subsequently to the 1st day of April, 1858, a taluqdari sanad has been 
granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate comprising the villages and lands named in 
the list attached to the agreement or kabuliyat executed by such taluqdar 
when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
officer engaged in making the first regular settlement of the 3 ^Province] of 
Oudh, such decree not having been appealed from within the time limited 
for appealing against it, or, if appealed from, having been affirmed. 

Subject to certain conditions— Subject to all conditions affecting the 
taluqdar contained in the orders passed by the Governor-General of India 
on the 1 oth and 19th days of October, 1859, and re-published in the First 
Schedule hereto annexed, and subject also to all the conditions 32 [other than 
those relating to succession] contained in the ?anad under which the estate 
is held. 

^[Explanation. —Notwithstanding anything contained in the Crown 


1. Parbhu Narain Singh v. Jitendra Mohan 

Singh, 1948 O 307=1947 O WN421 
*=22 Luck 522, Har Prasad v. Sheo 
Day at, 3 I A 259; Haider Aii v, 
Tasadduq Rasul Khan , 17 I A 82; 

Balbahadur Singh v. Sheo Narain Singh 
26 I A 194; Balraj Kuer v. Mahadeo 
Pal Singh, 20 O C 360. Gaya Bak.\h 
Singh v, Deo Singh 11 OWN 351, 

2. Gaya Baksh v. Deo Singh, 11 O W N 
35 * ==1934 0 190. 

3. Abapi Begam v. Mohammad Khalil Khan, 
6 Luck 282; Jan hi Prasad v, Dwarka 
Prasad, 40 I A 170—35 A 391 = 1G 
O C 216. 

4 * Raja Indra Bahadur Singh v. Rani Raghu- 
bans Kuer , 45 I A 134=40 A 470. 

5. Asghari Khanam v. Raj Bibi , 16 O C 
277, Buksee Mohammad Hussain Khan 
v. Bankey Lai, 5 Luck 213. 

6. Ahmad Azim v. Saji Jan, 2 Luck 335. 


7 * 3 an !i Bahdur Singh v. Ewaz Mohammad, 
10 Luck 459=11 O W N 1626. 

8. Gaya Baksh Singh v. Deo Singh . 11 
O W N 351=9 Luck 484. 

9. 7 hakiiraiti Balraj Kuar v. Rai Jagalpal 
Singh, 31 I A 132, Thakur Sheo Singh 

v. Rani Raghubans Kuar, 32 I A 203_ 

27 A 634=8 O C 317. 

10. Gaya Baksh Singh v. Deo Singh . 11 

O W N 351. 5 ' 

n. The word [Province] shall stand 
unmodified vide A. O. 1950. 

12. Ins . by S. 3 of U. P. Act III of 1910, 
as to the extent to which these amend¬ 
ments shall operate retrospeci ively f 
see S. 21 of ibid, reproduced in foot¬ 
note (1) to S. 2, supra, 

3. Ins. by S. 3 of U. P. Act III of 1910; 
as to the extent to which these amend¬ 
ments shall operate retrospectively, 
see S. 21 of ibid, reproduced in footnote 
(1) to S. 2, supra • 
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Grants Act, 1895 the conditions of the sanad relating to succession, in so far 
as they are inconsistent with the provisions of this Act, shall not apply to the 
estate,] 

Scope.—In order to bring property within the scope of the section it must be esta¬ 
blished either (a) that within the prescribed dates a summary settlement of the property 
has been made with the Ialuqdar or (b) that a sanad has been granted to him before the 
passing of the Act. It is only when either of there conditions is fulfilled that full proprietary 
rights will accrue in the property entered in the Qabuliat or in the decree of the first regular 
settlement 1 . 

Sanad-nature of.—The Taluqdari Sanad granted by the Government conferred 
no new rights on the Taluqdars, but only declared the rights already determined in the 
Second Summary Settlement. 2 All the land in Oudh was confiscated at the time of 
mutiny by the Government and only those persons are owners who got it subsequently from 
it 3 . Titles to land in Oudh should be traced to grant by Government or grantrec 4 . After 
the Act, the Suuads granted to a J aluqdar before the Act operate as the Greaturcs of the 
Act and the itself confers the title. 5 6 The grantee of Sanad, male or female, would be deemed 
to have acquired absolute proprietary rights in the estate 5 . A Taluqdar can surrender a 
sanad granted to his predecessor and take a new one in a different form 7 . A limitation in a 
sanad to “nearest male heir” is a limitation to males claiming through males 8 9 . 

Taluqdar.—Whereas declared by this section a proprietor had already acquired a 
permanent, heritable and transferable right in the estate and was therefore a Taluqdar 
as contemplated by the legislature, his death before the promulgation of the statute makes 
no difference in his status or ]iis right 8 . But if the Taluqdar died before the letter of 
10th Octobei, 18591 person claiming as an heir of such a Taluqdar was not entitled to 
the permanent, hereditary and transferable proprietary right. 10 If a summary settlement 
was not made with a widow as a Taluqdar neither the letter nor the order of 1859 conferred 
Taluqdari rights, on her 11 . Mutation confers no title 12 . Non-Taluqdari property is not 
an “estate 13 ”. 

Grant subject to Trust.—Owing to the confiscation of the province under Lord 
Canning s proclamation, the property was at the absolute disposal of the Government It 
was competent for the Government when making the gift to impose upon the recipient anv 
terms they pleased not inconsistent with law. It makes no difference if the term were 
imposed by the Government or suggested by the grantee 14 . The grantee may either by express 
agreement or by his conduct constitute himself a trustee for others 15 . 

Amendment-Effect I he explanation to Section 3 was added ex abundanti cantela 
because of a groundless apprehension that the Crown Grants Act might be held to have 
nullified the provisions of Section 22. The amendment has been made with a view to 
further securing that succession to these impartible estates should be governed exclu¬ 
sively by the terms of Section 22 and the limitations in the Sanad should be wholly 
superseded 10 . 7 


1. Kunwar Man Singh v. Lai Dhararn 
Moor at Singh , 1955 A 261, See also Raja 
Pralap Vikram Shah v AY. Vpendra 
Bahadur Shah, 1952 A 6 (F, B.) 

2. Raj Brijraj Singh v. Shatranjai Singh, 
226 I G 154=1947 C) 45. 

3. Mir Iqbal Hussain v. Shaukas Dayal, 
1942 OWN 351 = 1942 O 427. 

4. Katihya Baksh v. Ram Dei Kuar, 1949 
O 162—20 Luck 108. 

5. Gaya Baksh Singh, 1938 PC 113—65 
1 A 1 37. 

6. Brij lnder Bahadur Singh v. Rani Janki 
Kuar, 5 I A 1; Haider Ali Khan v, 
Hawab Ali Khan, iG 1 A 183; M. Imam 
Ali Khan v, Sardar Hussain Khan , 25 
I A 161; Bisheshar Baksh Singh v. Raja 
Rameshar Buksh Singh, 21 O C 1. 

7. Shakur Shed Singh v. Rani Rughubans 
Kuar, 32 I A 203. 

8. Abdule Latif Khan v. Abadi Begam, 61 
I A 322. 

9. Ejaz Ali Kidvai v. Court of Wards 

Balrampur, 1935 P G 53= 1935 O W N 


1 7 8 » 

10. Rani of Chilian v. The Govt, of India, 
4 I A 208. 

u. Widow of Shankar Sahaiv.Raja Kashi 
Prasad, 4 I A 198. 

12. Mohd. Azim Khan v. Mohd. Saadat Ali 
Khan, 8 O W N 34 g. 

13. Ibid. 

14. Hasan Jafar v. Mohammad Askari, 26 
I A. 229=26 G 879. 

15. Shukur Slier Bahadur Singh v. Thakurain 
DariaoKuer, 3 G. 645; Seth jaidal v. 
Seth Sita Ram, 8 I A. 215; Thakurain 
Ramanand Kuer, v. Thakurain Raghu - 
noth Kuer, 9 I A. 41; Pirthipal v. 
Tkakur Jawahir Singh, 14 I A 37; 
Shankar Baksh v. Hardeo Baksh, 16 I A. 
71; Maharaj Kedar Hath v. Thakur 
Ratan Singh, 37 I A. i6x; lnder Kuer v. 
Hand Rani Kuar, 10 O L J 657; Raja 
Mohan v. Hisar Ahmad Khan, 60 I A 
I0 3 * 

16. Abdul Latif Khan v. Abadi Begam, 61 
I A 322-11 OWN 977. 
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Governor-General’s Letters, Effect.—The letter dated ioth October, 1859 rccog- 
ised the second summary settlement as the basis of title 1 2 . It had the effect of bestowing 
absolute estate even on a Hindu widow*. Tiie effect of letter dated loth and 191I1 October, 
*859, was to restore all under proprietary rights also 3 * . 

4* Rights and liabilities of persons named in Second Schedule. ~ 

Every person whose lands the proclamation issued in Oudh in the month of 
March, 1858, by order of the Governor-General of India specially exempted 
from confiscation, and whose names are contained in the Second Schedule 
hereto annexed, shall be deemed to possess, in the lands for which such per¬ 
son executed a kabuliyat between the 1st day of April, 1858, and the 1st day 
of April, i 860 , the same right and title which he would have possessed 
thereto if he had acquired the same in the manner mentioned in section 3; 
and he shall be deemed to hold the same subject to all the conditions affec¬ 
ting taluqdars which are referred to in the said section, and to be a taluqdar 
for all the purposes of this Act. 

5. Grantee’s rights and liabilities.— Every grantee shall possess the 
same rights and be subject to the same conditions in respect of the estate 
comprised in his grant as a taluqdar possesses and is subject to, under section 3, 
in respect of his estate. 

Estates comprised in his grant-meaning—This section should be read with 
Section 8 and the phrase “estate comprised in his grant 5 * would apply only to estates granted 
prior to 31st July, 1869*. 

6. Saving of certain redemption suits.— Nothing in sections 3, 4 
and 5, or in the said orders, or in any sanad shall be deemed to bar a suit 
for redemption— 

(a) where the instrument of mortgage was executed or after the 13th 

day of February, 1844, and fixed no term within which the 
property comprised therein might be redeemed, or 

(b) where the instrument of mortgage fixed a term within which the 

property comprised therein might be redeemed, and such term 
did not expire before the 13th day of February, 1856. 

Scope.—This section applies to mortgagee executed on or before the 13th January, 
1844 if (1) no term is fixed within which the property might be redeemed or (2) If the term 
fixed has not expired before 13th February. 1856. 6 

“Said Orders”—meaning.—The “said orders” mean orders mentioned in the three 
preceding sectioned passed by the Governor-General and do not mean a decree passed in a 
redemption suit dismissing it.® 

7. Heirlooms.— If a taluqdar or grantee, or any heir or legatee of a 
taluqdar or grantee, desire that any elephants, jewels, arms or other articles 
of movable property belonging to him shall devolve along with his estate, he 
shall take an inventory of such articles. Such inventory shall be signed by 
him and deposited in the office of the Deputy Commissioner of the district 
wherein such estate or the greater part thereof is situate, and thereupon such 
of the said articles as shall not have been transferred shall (so far as may be 
possible) be used and enjoyed by the person who, under or by virtue of this 
Act, is for the time being in actual possession or in receipt of the rents and 


1. Gaya Baksh Singh v» Deo Sinqh, 11 

O WN 351. 

2. Bisheshar Baksh Singh v. Raja Rameshar 
Baksh Singh, 21OC1. 

3. Auadh Bihari Singh , v. Suraj Bali, 22 

° C . 201=6 OLJ 394 But see M, j 

Rashiduddin Ashraf v. Ram Sukhj] 24 ( 


O C 342. 

4. Chandra Kuhore Tewcri v. D C Lucknow , 
76 I A 17 = 1949 P C 207. 

5. Raghu Singh v. The D C Silapur, 
Luck 684. 

6. Brij Kishore v. Bajrang Baladu * Singh, 
24 O G 289. 
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profits of the said estate or the greater part thereof, otherwise than as mort¬ 
gagee or lessee. 

Scope.—The object of the section is to enable the Taluqdar to ensure that the heir¬ 
looms mentioned in the inventory should pass along with estates in all circumstances, but it 
docs not warrant the inference that the legislature intended that ihc descent of movable pro¬ 
perty for which no inventory is made should be governed by ordinary law K 

Inventory.—Is not a public document 1 2 . 

III. — Lists of Taluqdars and Grantees 

8. Preparation of lists of taluqdars and grantees. —Within six 

months after the pissing of this Art, the [State Government] 3 , subject to such 
instructions as [it] 4 may receive from the [Central Government] 5 , shall cause 
to be prepared six lists, namely: 

first, a list of all persons who are to be considered taluqdars® within 
the meaning of this Act; 

second , a list of the taluqdars whose estates, according to the custom of 
the family on and before the 13th day of February, 1856, ordi¬ 
narily devolved upon a single heir; 

third, a list of the taluqdars, not included in the second of such lists, to 
whom sanads or grants have been or may be given or made by 
the British Government up to the date fixed for the closing of 
such lists, declaring that the succession to the estates comprised 
in such sanads or grants shall thereafter be regulated by the 
rule of primogeniture; 

fourthy a list of the taluqdars to whom the provisions of section 23 are 
applicable; 

fifthy a list of the grantees to whom sanads or grants have been or 
may be given or made by the British Government, up to the 
date fixed for the closing of such list, declaring that the 
succession to the estates comprised in such sanads or grants 
shall thereafter be regulated by the rule of primogeniture; 

sixth , a list of the grantees to whom the provisions of section 23 are 
applicable. 

Scope.—The entry of the name of a person in the lists under section 8 is conclusive 
evidence that lie is Taluqdar to whom the provisions of the Art apply 7 . Entries of dead 
men’s name in the lists framed under this section are not uncommon 8 . He death, however, 
before the Act was passed into law makes no difference in his status or in his rights® and 
in view of section 10 that person must be held to be a Taluqdar within the meaning of and 
for the purposes of the Act 10 . 

List I.—It is a general and includes all persons who are to be considered taluqdars 
within the Act. 

List II.—The effect of the inclusion of a name in list II is a statutory declaration hat 


1. Ara Begam v. D C Gonda , 1938 OWN 
788=65 I A 397. 

2* Azmat-un-nissa Begam v. Shah Ara 
Begam , 1 O C 36 (sup). 

3i Subs . by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [Chief Commissioner 
ofOudh]. 

Subs . for [he] by the A.O. 1937. 

Subs, for [G. G. of I. in C.J ibid. 

For lists of Taluqdars in Oudh, see 

S. R. O. 


7. Mohd. Sadiq Ali Khan v. Fakhr Johan 
Begum , 59 I A 1, Farid Uddin Ahmad v. 
Rajiuddin Ahmad , 11OWN 1664. 

8. Ejaz Ali Kidwai v. Court of Wards, 
J 935 OWN 178=1935 P C 53. 

9. Gaya Baksh Singh v Deo Singh , 65 I A 
137 - 

jo. Gaya Caksh Singh v Deo Singh, 11 
OWN 351 = 19340 i 9 o; Dalbahadur 
Singh v. Har Baksh Singh, 8 OWN 
77 a —6 Luck 730. 
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the particular state by a family custom devolves upon a single heir 1 not necessarily by rule 
of lineal primogeniture—degree Prevails over line in the ascertainment of such heir, but 
where degree is equal line prevails 2 . The presumption with respect to family custom is con¬ 
clusive evidence only as to the taluqdari property,— as regards other property it merely 
raises a presumption in favour of the existence of custom, but the presumption can be 
rebutted 3 . There is no presumption that the rule of male lineal primogeniture would 
govern non-taluqdari property 4 . If the property ceases to be an estate* the list is no proof of 
family custom 5 . The entry in any case does not raise a presumption that his was the senior 
line*. 

List m.-it was conclusive of the fact that the Sanad given was a primogeniture 
Sanad 7 . The award of Taluqdars and entry in a wajib-ul-arz were of great weight to prove 
the custom of lineal primogeniture 8 . 'I’ho persumption is conclusive only if the Act applies. 
If the Act does not apply there is no presumption at all. 9 

Rule of Primogeniture—meaning. —It means lineal primogeniture 11 *. In case 
where clause I of section 22 is reached or to which section 23 applies, and where a pri¬ 
mogeniture sanad exists the succession will be according to the rule of lineal primogeniture 
prescribed by the Sanad under this section 11 . Where A was recognised as a Taluqdar and 
succession was governed by the rule of primogeniture, but on his death the Taluqa was 
mutated in favour of his cousin ./V, though A had left him surviving a son who was a minor 
at the time and immediately after the death of A\\ son the latter's uncle .9 entered into joint 
possession with N until he died after which S was recorded as the sole owner, held that N's 
possession was no adverse to the person who was entitled to the inheritance according to the 
rule of primogeniture 12 . 

Widow—Position of.—Where a widow holding a life-estate, in spite of the entry of 
her name in the list constitutes herself a trustes for the remainderman, but makes a gift of 
property and afterwards contorts a suit for declaration of under-proprietary rights which is 
decreed; the gift is not binding on the remainderman aftcr-her death but lie is bound by the 
decree. 13 

Self-Acquisition.—Under the Mitakshara law self-acquired properties descend by 
ordinary law unless custom or incorporation is established and impartible estates arc treated 
as joint family property and descend to survivor or co-lateral as the case may be 11 . Whether 
the property forms part of the ancestral estate depends upon his intention to incorporate it 
with the original 15 . 

9. Publication of lists. —When the lists mentioned in section 8 shall 
have been approved by the [State Government], they shall be published in 


1. Mohd. Sadiq Ali Khan v. Fakhr Jehan 
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2. Mata Bux v. Ajodhya Bux, 1936 O 340; 
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3. Murtaza Hussain Khan v. Mohd Yasin 
Kkan, 43 I A 269; Zarifunnissa v. S hafiq- 
uz-zaman Khan, 55 I A 303. Raja Mohan 
v. Nisar Ahmad, 60 I A 163; Ejaz Ali 
Kedwai v. Court of Wards, Balrampur, 

1935 OWN 178. 

4. Mohd, AzimKhan v. Mohd. Saadat Ali 
Khan, 8 O W N 349. 

5. Achhe Mirza v. Ahmad Shah 3 O W N 
693. But this view has been overruled 

in Z ar if" un " r ^ ssa v. Shafiq-uz-Z aman 

Khan, 55 I A 303. 

6. Achal Ram v. Udai Pratab Addiya Dat 
Singh, 11 I A 51; Naridra Bahadur Singh 
v. Achal Ram, 20 I A 77; Mata Prasad 
v. Ajodhia Bux, 163 I G 770. 

7* Nand Rani K uar v. Indr a Kunwar, 54 
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8. Mohammad Imam Ali Khan v. S adar 
" Husain, 25 I A 161=26 G 81. 

9*' Parbhu Narain Singh v. Jitendra Mohan 
Singh 1948 O 307. 

10. Debi Bux Singh v. Chandrabhan Singh 37 
I A 168; Abadi Began v. Mohd. Khalil 
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Bahadur Singh v. Har Bux Singh . 
8OWN351. 

13- Sher Bahadur Singh v. Madho Prasad 
Singh, 1935 O W N 674. 

14. Murtaza Husain Khan v. M. Yasin Ali 
Khan, 43 I A 269; Raja Inder Bahadur 
Singh v. Rani RaghitbuHs Kuer, 45 I A 
134; Baij Nath Prasad Singh v. Tcj 
Bali Singh, 48 I A 195; Rani Jagdamba 
Kumari v. Wazir Narain Singh , 50 I A 
1; Pratab Chandra Deo v. Jadish Chandra 
Deo, 54 I A 289; Konawal v. Annadana , 
55 f A 114; Shiba Prasad Singh v. 
Rani Prayag Kumari, 59 I A 331. 
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Chandra , 29 I A 82; Th. Sheo Singh v. 
Rani Raghubans Kuar, u O C 256; 
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the [Official Gazette] 1 . After such publication the first and second of the 
said lists shall not, except in the manner provided by section 30 or section 31, 
as the case may be, be liable to any alteration in respect of any names 
entered therein. 

Supplementary list. —If, at any time after the publication of the said 
lists, it appears to the [State Government] 2 that the name of any person has 
been wrongly omitted from or wrongly entered in any of the said lists, the 
[Stale Government] 4 may order the name to be inserted in the proper list, 
and such name shall be published in the [Official Gazette] 5 in a supplemen¬ 
tary list, and such person shall be treated in all respects as if his name had 
been from the first inserted in the proper list. 

Scope.—Original lists prepared under the Act did not become operative as lists until 
they had been approved by the Chief Commissioner, but they become operative as from the 
date of such approval, the subsequent publication being merely public notification of the 
fact 3 . 


10. None but persons named in list to be deemed Taluqdars 
or grantees. —No persons shall be considered taluqdars or grantees 
within the meaning of this Act, other than the persons named in 
such original or supplementary lists as aforesaid. The Courts shall take 
judicial notice of the said lists and shall regard them as conclusive evidence 
that the persons named therein arc such taluqdars or grantees. 

Note.—See commentary under section 8. 

Retrospective.—Sections 8 and 10 are not retrospective in effect and do not divest 
rights that vested before the Act was passed®. 

Presumption.—According to this section the entry in the lists prepared under Section 
8 is a conclusive evidence not only of the fact that the person whose name is so entered is a 
Taluqdar within the meaning of the Act, but also of the fact that lie is a Taluqdar possessed 
of the estate 7 . The conclusive presumption relates to three things: <a) 'That the person 
named in the list is a Taluqdar or a grantee within the meaning of the the Act (bj That he 
holds the estate mentioned in the list and (c) That the rule of succession with reference to 
those estates is the rule appropriate to the list in which the estates is mentioned, but since 1 
the list do not contain the names of the villages or the properties comprised therein there can 
obvisously be no presumption in respect thereof 8 . 

IV.—Powers of Taluqdars and Grantees to transfer and bequeath 

ix. Taluqdars and grantees may transfer and bequeath. —Subject 
to the provisions of this Act, and to all the conditions 9 [other than those 
relating to succession] under which the estate t was conferred by the British 
Government, every taluqdar and grantee and every heir and legatee of a 
taluqdar and grantee, of sound mind and not a minor, shall be competent to 
transfer the whole or any portion of his estate, or of his right and interest 


r. Subs . for [Gazette] by the A. O. 1937. 

2. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. C.]. which had been 
subs, by Act XXXVIII of 1920 for 
[G. G. of I. in C.]. 

3. Jadunath Kuar v. Disheshar Bux, 1931 
P C 24—8 OWN 258. 

4. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the A.O. 
1937 for [L.G ], which had been subs, by 
Act XXXVIII of 1920 for Lsaid G. G. 
in C.]. 

5. Subs . by the A. O. 1937 for [local 
ollicial Gazette] which had been subs. 
for [Gaz. of I.] by Act XXXVIII of 


1920. 
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to the ’extent to which this amendment 
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ibid, reproduced in footnote (1) to S. 2, 
supra. 
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therein, during his life-time, by sale, exchange, mortgage, lease or gift, and 
to bequeath by his will to any person the whole or any portion of such estate, 
right and interest. 

A married woman may make a bequest under this Act of any property 
which she could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incapacitated 
for making a transfer or bequest under this Act, if they are able to know 
what they do by it. 

One who is ordinarily insane may make a transfer or bequest under this 
Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while he is 
in such a state of .nind, whether from drunkenness, or from illness, or from 
any other cause, that he does not know what he is doing. 

A transfer and a will, or any part of a will, the making of which has 
been caused by fraud or coercion, or by such importunity as takes away 
the free agency of the transfer or testator, is void. 

Scope.—There is no reason whatsoever why a power of appointment should not be 
granted by a Taluqdar in his will; it can be made even in favour of a person not born at the 
time of the death of the testator 1 . 

ia. Rule against perpetuity. —No transfer or bequest under this 
Act shall be valid whereby the vesting of the thing transferred or bequea¬ 
thed may be delayed beyond the life-time of one or, more persons living at 
the decease of the transferee or testator and the minority of some person 
who shall be in existence at the expiration of that period, and to whom if 
he attains full age, the thing transferred or bequeathed is to belong. 

Scope.—Under this section a giftover is valid, if the person to whom it is made is in 
existence at the expiration of the life-estate and the estate gifted to him is absolute 2 . A 
testator can also give successive life-estates to certain persons within the limits of the section, 
but the ultimate reversion must be absolutely granted to a person or persons in existence 
on the expiry of the last life-estate 2 . The section is applicable to gifts inter vivos as 
well as bequests 4 . A Hindu Taluqdar can make a valid gift or will to an unborn person 6 . 

Note.—See commentary under section 18. 

6 [ i 3. Procedure relating to transfers by gift. — (1) No taluqdar 
or grantee, and no heir or legatee of a taluqdar or grantee, and no transferee 
referred to in section 14, and no heir or legatee of such transferee, shall have 
power to give his estate, or any portion thereof, or any interest therein— 

(a) to any person who would have succeeded to such estate, portion 

or interest under the provisions of this Act applicable to such 
estate, had the donor died intestate as to his estate at the 
time when the gift took effect, except by a registered instru-* 
ment, signed by the donor and attested by two or more 
witnesses; 

(b) to any person other than a person mentioned in clause (a), 

except by an instrument signed by the donor and attested by two or more 
witnesses not less than three months before his death and presented for 
registration within one month from the date of its execution and registered. 


1. Ali Raza Khan v. Nawazish Ali Khan } 
1943 O 243= 1943 9 W N 50. 

2. Ali Raza Khan v. Nawazish Al 1 Khan, 
*943 O 243= 1943 O W N 5 o. 

3. Z a nf-m-Nissa v. bhafiq-uz~Z amafl Khan , 
26 6 C i 33«75 1 G 626. 


4. Ram, Lai v. Mst . Jani Begam, 2 O C 
244. 

5. Bhaya Mahadeo Baksh Singh v. Rani 
Brij Raj Kuar, 21 O C 374. 

6. Subs . by S. 5 of U* P. Act III of 1-910. 
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(2) No gift made under sub-section (1) shall be valid unless followed, 
within six months from the date of execution of the instrument of gift, by 
delivery by the donor, or his representative in interest, of possession of the 
property comprised therein.] 

Interest-Meaning. —A junior widow's right to succeed to the estate of her husband 
after the death of the senior widow is an “interest” 1 . The will of a Taluqdar providing 
for maintenance allowance in favour of certain persons does not create an “interest” in the 
estate in favour of such persons 2 3 . A widow’s right to maintenance was considered an 
“interest” by the Judicial Commissioners of Oudh, and was not dissented by the Judicial 
Committee*. A will in favour of sister’s son is not exempt from registration 4 . 

Intestate-Meaning. —It means “intestate” as to his estate 5 6 . An addendum operates 
as a testamentary instrument, if it is duly executed and registered*. In the case of a will 
executed by a Taluqdar in favour of a person who is the next successor, the direction s 
contained in Section 13 need not be carried out, but it must conform with the provisions of 
Section 63 of the Succession Act, as the ‘exception’ does not apply to persons entitled to 
inherit under ordinary law 7 . Where a valid bequest is made to a younger son before the 
commencement of the Amending Act, the property in the hands of the legatee retains the 
character of a Taluqdari property 8 . A testator dying within three months of his executing a 
will in favour of his senior and junior wives, the bequest is valid®. 

Gift-Effect. —A gift under the section would not be valid unless registered and the 
delivery of possession has been made within six months from date of the execution of the 
instrument of gift 10 * 

ll [i3-A. Procedure relating to bequests. —No taluqdar or grantee, 
and no heir or legatee of a taluqdar or grantee, and no transferee referred 
to in section 14, and no heir or legatee of such transferee, shall have power 
to bequeath his estate, or any portion thereof or any interest therein— 

(1) (a) to a person who would have succeeded to such estate, 

portion or interest under the provisions of this Act applicable 
to such estate, had the person so bequeathing died intestate 
as to his estate, at the time when the bequest took effect. 

( b ) to his daughter, 

(c) to a son of his daughter, or 
{d) to a younger son, 

except by a will duly executed and attested; 

(2) to a person who might, in the absence of other heirs, have 

succeeded to such estate, portion or interest under the 
provisions of this Act applicable to such estate, had the person 
so bequeathing died intestate as to his estate, at the time when 
the bequest took effect, 

except by a will duly executed and attested not less than three months 
before the death of the testator and presented for registration within one 
month from the date of its execution and registered; 

(3) to any person other than a person mentioned in clauses (1) 

and (2), V ' 
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6. Sutrupa Kuar v. Hulas Kuar, 25 A 121. 

7. Mohammad Hasan v. Ali Hyder , 28 O C 


8=12 O L J 1, Z a rif-un~Nissa v. ShaAq- 
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8. Nageshar Sahai v. Mata Prasad, 25 
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except by a will duly executed and attested not less than three months 
before the death of the testator and registered according to the law for 
the time being in force relating to the registration of assurances, but 
presented for such registration within one month from the date of its 
execution.] 

Scope. —This section cannot be read by itself, but must be considered along with 
sections 14 and 15. By section 14, if the bequest is to a person mentioned in clauses 1 and 2 
the estate continues to be governed by the Act, while if the bequest is to a person not 
covered by those clauses the estate ceases to be governed by the Act. The plain intention 
of Sections 13, 14 and 15 is that so long as the estate remains in the Taluqdar’s family no 
matter how remotely connected the legatee might be, it will continue to be governed by the 
Act, while if it is bequeathed to a stranger, it will cease to be governed by the Act 1 . The 
construction to be put on sections 13 and 14 is that the intention of the legislature in making 
exception in favour of a younger son of a Taluqdar whose name is entered in List HI or 
List V was to make that exception operative only when the property transferred was of 
the said list 2 . The grandson of a Taluqdar was within the category of heirs contemplated by 
the section 3 . 

A younger son of a taluqdar comes within the purview of the section and if he becomes 
full owner of the properties under the will succession to such property would certainly be 
regulated by the special rules of succession laid down in the Act 3 a. 

Mutation.—Confers no title 4 * . 

V .— Transfers and Bequests 

5 [i4. Result of transfer to bequests of estate to taluqdars or 
heirs. —If any taluqdar or grantee, or his heir or legatee, shall heretofore 
have transferred or bequeathed, or if any taluqdar or grantee, or his 
heir or legatee, shall hereafter transfer or bequeath the whole or any portion 
of his estate— 

(a) to another taluqdar or grantee, or his heir or legatee, or 

(b) to any of the persons mentioned in clauses (1) and (2) of 

section 13-A, 

the transferee or legatee and his heirs and legatees shall have the same rights 
and powers in regard to the property to which he or they may have become 
entitled under or by virtue of such transfer or bequest, and shall hold the 
same subject to the same conditions and to the same rules of succession as the 
transferor or testator: 

Provided that, if the transferee or legatee had or has, at the time when 
the transfer or bequest took or takes effect, an estate, the succession to which 
was or is governed by the rules contained in section 22, the transferee or 
legatee and his hesirs and legatees shall hold such property subject to those 
rules.] 

Interpretation. —In determining the question whether the transferee is a person who 
would have succeeded within this section, the point of time of succession should not be 
the death of the transferor but the date of the transfer 6 . Bequests within the retrospective 
words of the section to persons who would have succeeded according to the provisions 
of the Act—consequences of section 14 follow—Crown Grants Act is not abrogation 
by the Oudh Estates Act 7 . Sections 14, 13 (a) and 15 make it clear that a village 

1. Baldeo Singh v. Achal Singh, 1948 O J 5. Subs, for the original Ss. 14 and 15 by 

165=23 Lucknow 150. J by Ss. 7 and 8, respectively, of U. P. 
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4. M. Azim Khan v. Af. Saadat Ali Khan 7. Gaya Baksh Singh v. Deo Singh. 1028 

JOWN 349. P C 113=65 I A 137. 
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wh ich was ancestral property ceases to be so when it is gifted to a son-in-law 1 . If a 
bequest was made not by the taluqdar, but his heir before the commencement of the 
Act, this section would not operate to place the legatee in the same position -as the 
testator 2 . The section should not be interpreted so as to convert an invalid bequest into a 
valid one 3 . 

It would have no application if a disposition by will does not make a younger son of a' 
Taluqdar, an absolute owner of the properties and he is given only an interest for life which 
is followed by subsequent interests created in favour of other persons a a. This section also 
covers cases of a bequest to a widow, and if the widow gifts away the estate to a male 
agnate of the taluqdar, who might, in the absence of other nearer heirs, have succeeded to 
the estate, the donee will be covered by section 13-A (2) and the amended section 14 (b) and 
will Jcccp the property within the Act in his hand$*b. 

*[15. Result of transfer or bequest to persons out of line of 
succession. —If an/ ta ? uqdar or grantee, or his heir or legatee, shall 
heretofore have transferred or bequeathed, or if any taluqdar or grantee, 
or his heir or legatee, shall hereafter transfer or bequeath the whole or 
any portion of his estate to any person who did not at the time when the 
transfer or bequest took effect belong to any of the classes specified in sec¬ 
tion 14, the transfer of and succession to the property so transferred or 
bequeathed shall be regulated by the rules which would have governed 
the transfer of and succession to such property if the transferee or legatee 
had bought the same from a person not being a taluqdar or grantee, heir or 
legatee,] 

Transfer-Effect.—An award granting a portion of an estate to a claimant not 
entitled under the Act is a transfer within this section, but does not affect custom as to 
succession mentioned in the Act 5 . A transfer made by a Taluqdar to his younger son 
not being in the line of succession takes the estate out of the Act 6 . This section 
is not applicable to the properly which is not under transfer at the passing of the' 
Act 6 a. 

7 [l6. Procedure relating to transfers otherwise than by gift.— 

No transfer, otherwise than by gift, of any estate, or of any portion thereof, 
or of any interest therein, made by a taluqdar or grantee, or by his heir or 
legatee, or by a transferee mentioned in section 14, or by his heir or 
legatee, under the provisions of this Act, shall be valid unless made by a 
registered instrument signed by the transferer and attested by two or mors 
witnesses.] 

Scope.—This section has been repealed by section 10 of Act III of 1910. Although in 
order that a gift made before 1910 be valid under the Oudh Estates Act, all that was 
required by the section was cither that the deed of gift should be registered within a 
month or that, possession should be delivered within six months of the execution of the deed, 
yet the language of the section obviously meant that both the conditions must have been 
fulfilled in order to made the gifts valid ; the section also docs not however render it 
necessary that it should be accepted by the donee 8 . 
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17 , [Further requisites to validity of gifts inter vivos.] Rep . by S . 10 of 
U.P. Act III of 1910. 

s [i8. Procedure relating to gifts to religious or charitable uses.—< 

No taluqdar or grantee, and no heir or legatee of a taluqdar or grantee, 
and no transferee mentioned in section 14, and no heir or legatee of such 
transferee, shall have power to give his estate, or any portion thereof, or any 
interest therein, to religious or charitable uses, except by an instrument 
or gift signed by the donor and attested by two or more witnesses not. less 
than three months before his death and presented for registration within 
one month from the date of its execution and registered.] 

Waqf-Effect. —A Muslim Waqf in order to be valid must be in the form of a gift as 
required by this section, and must be governed by sections r 1 and 12. A gift for religious and 
charitable purposes contemplated in section 18 is a gift covered by section 11, and therefore 
covered by section 12. Section 18 cannot be considered to be an exception to section 12 and 
all gifts for religious or charitable purposes must conform to the provisions of section 12, 
Waqf-alal-aulad contravening the provisions of section 12 would be invalid 2 . 

VI. — Testamentary Succession 

19. Sections of Succession Act applied to wills of taluqdars.— 

Sections 49, 50, 51, 54, 55 and 57 to 77 (both inclusive), and sections 82, 
83, 85 and 88 to 98 (both inclusive), of the Indian Succession Act (No. X of 
1865) 3 , shall apply to all wills and codicils made by any taluqdar or 
grantee, or by his heir or legatee, 4 [or by any transferee mentioned in 
section 14, or by the heir or legatee of such transferee] under the provisions 
of this Act, for the purpose of bequeathing to any person his estate, or any 
portion thereof, or any interest therein : Provided that marriage shall not 
revoke any such will or codicil: Provided also that nothing herein contained 
shall affect wills made before the passing of this Act. 

In applying the said sections to wills and codicils made under this Act, 
all words hereinbefore defined, and occurring in such sections, shall (unless 
there be something repugnant in the subject or context) be deemed to have 
the same meaning as this Act has attached to such words respectively. 

Scope.—The provisions of certain sections of the Indian Succession Act have been 
made applicable to the wills of taluqdars 5 . This section applies to wills made after the 
passing of the Act and also to wills, at the time of making which the taluqdar’s name was 
included in the lists made for the purpose of subsequent approval and publication, and as 
such if such wills arc not attested as required by section 50 of the Succession Act, they are 
invalid 6 . A will which docs not comply with the requirements of the Act is invalid 7 . If a 
will was executed by a taluqdar before the passing of the Act, section 91 of the Succession 
Act cannot be applied to it; but the principle contained in section 89 is applicable as a 
general principle of law 8 . 

Attestation.— >A legatee does not forfeit his rights by signing a will as an attesting 

witness 9 . 

Will of a Taluqdar. —Construction 10 . 

20. Bequests to religious and charitable uses. —No taluqdar or 
grantee, and no heir or legatee of a taluqdar or grantee having a child, 
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parent, brother, unmarried sister, or a nephew being the naturally born son 
of a brother of such taluqdar or grantee, heir or legatee, shall have power 
to bequeath his estate or any part thereof or any interest therein exceeding 
in amount or value the sum of two thousand rupees to religious or charitable 
uses, except by a will executed not less than three months before his death, 
and regitered within one month from the date of its execution. 

VII.—Intestate Succession 

21. “Son”, “descendants”, “brother,” ‘male agnate”, “widow,” 
defined. —In the next following section, unless where there is something 
repugnant in the context, the words “son,” “descendants,” ’[“brother” and 
“male agnate”] apply only to najib-ul-tarfain , and the word “widow” applies 
only to a woman belonging to the ahUi-bradari of her deceased husband. 

Najib-ul-tarfain—meaning.—It means that the person is of good family on both 

sides. 2 

Ahl-i-biradari—meaning.—See the case at the footnote 3 . 

4 [22. Special rules of succession to intestate taluqdars and 
grantees. —If any taluqdar or grantee whose name shall be inserted in the 
second, third or fifth of the lists mentioned in section 8, or his heir or legatee, 
or if any taluqdar, grantee, heir, or ’egatec whose name shall be inserted in 
the list referred to in section 31 A, sub-section (3), or his heir or legatee, shall 
die intestate as to his estate, such estate shall descend as follows, namely: 

(1) to the eldest son of such taluqdar or grantee, heir or legatee, and 
his male lineal descendants, subject to the same conditions and in the same 
manner as the estate was held by the deceased ; 

(2) or if such eldest son of such taluqdar or grantee, heir or legatee, 
shall have died in his lifetime, leaving male lineal descendants, then to the 
eldest and every other son of such eldest son, successively, according to their 
respective seniorities, and their respective male lineal descendants, subject 
as aforesaid; 

(3) or if such eldest son of such taluqdar or grantee, heir or legatee, 
shall have died in his father’s lifetime without leaving male lineal descend¬ 
ants, then to the second and every other son of the said taluqdar or grantee, 
heir or legatee, successively, according to their respective seniorities, and 
their respective male lineal descendants, subject ns aforesaid ; 

(4) or in default of such son or his male lineal descendants, then to 
such person as the said ta’uqdar or grantee, heir or legatee, shall have 
adopted and his male lineal descendants, subject as aforesaid ; 

(5) or in default of such adopted son, or his ma’e lineal descendants, 
then to the eldest and every other brother of such taluqdar or grantee, heir 
or legatee, successively, according to their respective seniorities, and their 
respective ma'e lineal desendants, brothers of the whole b’ood and their 
descendants being preferred to brothers of the half blood and their descend¬ 
ants, subject as aforesaid; 

(6) or in default of any such brother, or his male lineal descendants, 
then to the widow of the deceased ta’uqdar or grantee, heir or legatee* for 
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her lifetime only; or, if there be more widows than one, to the widow first 
married to such taluqdar or grantee, heir or legatee, for her life-time only; 

(7) and on the death of such widow, then to such son as the said widow 
shall, with the consent in writing of her deceased husband, have adopted, 
and his male lineal desecendants, subject as aforesaid : 

Provided that, after the expiration of six months from the commence¬ 
ment of this Act such consent shall be expressed by means of a registered 
instrument or by means of a will or codicil, executed and attested in the 
manner required by this Act; 

(8) or on the death of such first married widow and in default of a son 
adopted by her with such consent as aforesaid, and his male lineal descend¬ 
ants, then to the other widow, if any, of such taluqdar or grantee, heir or 
legatee, next in order of marriage, for her life, and on the death of 
such other widow, to a son adopted by her with such consent as aforesaid, 
and his male lineal descendants ; or in default of such adopted son, then to 
the other surviving widows iri the order of their respective marriages, for 
their respective lives, and on their respective deaths, to the sons so adopted 
by them respectively, and to the male lineal descendants of such sons respec¬ 
tively, subject as aforesaid ; 

(9) or in default of any such widow or any such adopted son or any 
such male lineal descendants, then to the mother of the deceased taluqdar 
or grantee, heir or legatee, for her lifetime only ; 

Explanation .—In this clause the word “mother” does not include a 
xtepinother; and in the case where the deceased which adopted son, it 
means that wife or widow of the father who joined in or made the adoption, 
or if the adoption was made by the father alone and there are at the time 
of the death of the deceased more widows than one, it means the one who 
was first married and, on her death, the other surviving widows in the order 
of their respective marriages in succession; 

(10) or in default of or on the death of such mother, then to the 
nearest male agnate according to the rule of lineal primogeniture, subject as 
aforesaid; 

(11) or in default of any such agnate, then to such person as would 
have been entitled to succeed to the estate under the ordinary law to which 
persons of the religion and tribe of such taluqdar or grantee, heir or legatee, 
are subject: 

Provided that, when there are more persons than one so entitled, the 
estate shall descend to a single person according to the following rule, that 
is to say: 

(i) where among such persons some are connected by blood 

relationship and some by reason of marriage, the blood 
relations shall exclude the relations by marriage; 

(ii) where among such persons some are related by the whole blood 

and some by the half bload, those related by the whole blood 
shall exclude those related by the half blood; 

(iii) where, subject to the provisions of rules ( i ) and («), among 

such persons some are related through males only and some 
through females, the persons related through males only shall 
exclude the others; and amongst the others those shall be 
preferred in whose relationship the steps from the deceased 
proceed furthest through males; 
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(iv) where among such persons some stand in a nearer and some 

in a more remote relationship to the deceased, but both are 
equally qualified under the three preceding rules, those in the 
nearer degree shall exclude those in the more remote; 

( v ) where such persons stand in equal degree of relationship to the 

deceased and are equally qualified under the four preceding 
rules, the estate shall descend to the eldest male in the senior 
line, but if there be no male heir in that line, then to the 
eldest male in the next senior line in which there is a male heir; 
and if there be no male heir in any line, then to the eldest 
female in the senior line. 

Nothing contained in the former part of this section shall be construed 
to limit the power of alienation conferred by section 11.] 

Scope.—The Act is a Special Act affecting a special class oF persons in respect of 
properties conferred upon them. The Act is self contained and complete in regard to 
matters contained in it'a. This section provides rules not only regulating the succession to 
the estate of a deceased taluqdar when he dies intestate, but also to that of his heir and the 
words “his heir” must be interpreted to mean his heir in any degree of descent who has 
inherited property under the special provisions of the Act. It also regulates descent to the 
estate of a person who obtained it under a will before passing of Act I of i869 1 b. The 
section modifies the rule of succession contained in the SanadV, and apply to an estate, 
while the rule of succession contained in Section 23 governs non-taluqdari property 1 . The 
estate for intestate succession must be treated as impartible 8 . However the person designated 
as an heir does not forfeit his right of inheritance by embracing Islam 3 . This section does 
not apply to property in the hands of a widow where a clear and express provision to the 
contrary is laid in an agreement of family settlement 1 . A testator must be presumed to 
have died after the passing of the Act, and rules of succession laid down in the Act would 
govern his estate 6 . 

Clause (1).—An adoption by a Hindu Taluqdar brings him under the provisions of 
clause (1) as clauses 5 and 8 introduce only the adoption by Muslim taluqdars ; the word 
“son” includes an adopted son of a taluqdar 8 . 

Clause (2).—The descendants of a pre-deceas ed cider brother are preferred to younger 
brother 7 . 

Clause (4). —A taluqdar*s daughter’s son, who had been treated in all respects as a 
son, is entitled to succeed 8 . 

Clause (5).—If a widow is given a life-estate under a will, it is not the law that the 
son validly adopted to her husband should not succeed to the estate in the presence of 
collaterals 9 . 

Clause (6). —The word “brother” includes “step-brother” 10 . In determining succession 
to a Taluqdar of Lists II, III and V on the death intestate of a Hindu holder, the adopted 
son of a preceding holder, his natural brother is not a brother” 11 . 
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Clause (7).—Under the Oudh Estates Act, the rights of a widow of a Taluqdar are 
not those of a Hindu widow; she holds the estate as a mere life-tenant without any reference 
to Muslim or Hindu law. She cannot therefore alienate the whole or any part of the estate 
for any consideration and if she does so, the alienation must he held to be void 12 . Where 
under-proprietary rights in some villages of a taluqa are gifted to a female who under the 
Oudh Etates Act is in possession of the taluqa only as a life-estate, the under-proprietary 
rights do not merge in the estate, and while the taluqa would devolve after her death 
according to the provisions of the Act, the under-proprietary rights would go to her 
Stridhan heir 13 . The relinquishment made by a widow to accelerate succession is inopera¬ 
tive 14 . The amendment Act of 1910 has no retrospective effect 13 . 

If a widow holding herself out as the holder of the estate engages in a transaction of 
exchange, as such and not in her personal capacity capacity, it follows that what she acquired 
was acquired for the estate and not for her personal bencfit 15 a. 

Clause (8). —The consent in writing of the husband giving power to a Hindu widow 
to adopt docs not require registration, for its validity 16 . A11 adoption made by a Hindu 
widow if it is in accordance with the personal law of the family is not invalid because the 
provisions of clause 8 of section 22 have not been complied with 17 . 

Clause (10). —The expression “male agnate 11 ’ is to be construed according to the 
ordinary law which would govern the succession apart from the statute—in the case of Hindu 
.law of succession according to Mitakshara, if parties belong to that school 18 . When succession 
is claimed under this clause it must be proved that the plaintiff is throughout in the senior 
line 19 . For the meaning of words “nearest male agnate according to the rule of lineal 
primogeniture 11 see the eases at the footnote® 0 . 

Clausa (11).—“Ordinary law 11 includes custom and the terms of the Sanad 21 . The 
clause does not itself provide for the selection of the successor but provides for the succession 
of such persons as would have been entitled to succeed under the ordinary law including the 
Sanad where there is one 22 . On the death of a widow, the successor should be an heir of the 
last male-holder 27 . 

Note. —A person who is within any of the classes specified in section 22 is not a 
^stranger 1 ’ 24 . Purchase and accretions can only be governed by section 22, when the 
taluqdar has made the declaration under section 32-A 8S « 

23. General rule of succession to intestate taluqdars and 
grantees. —Except in the cases provided for by section 22, the succession 
to all property left by taluqdars and grantees, and their heirs and 
legatees, dying intestate, shall be regulated by the ordinary law to whidi 
members of the intestate’s tribe and religion are subject. 

Scope. —The expression “the ordinary law to which members of intestate’s tribe and 
religion arc subject 15 includes a Sanad; 26 ; and the ordinary law as to a Sanad is that it 
governs only the property as to which it has been granted unless there is a custom in the 
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family that non-taluqdari property follows taluqdari 27 , If a primogeniture sanad is granted 
and it is not what was wanted by the grantee or grantees, it cannot be held that he or 
they accepted it or that he or they surrendered the estate so that there was a valid new 
grant on different conditions * 8 . The rule of succession to non-taluqdari is by ordinary 
law*®, ‘‘Ordinary law” includes custom of the family 30 . The estate having passed by 
device outside the lines of succession designated, its devolution was governed according to 
Muslim Law 31 , 


VIII.—Maintenance 

24* Maintenance of surviving relatives of taluqdars and 
grantees* —When any taluqdar or grantee, or his heir or legatee, dies 
leaving him surviving such relatives as are hereinafter mentioned, the person 
for the time being in the possession of his estate or the rents and profits 
thereof shall be liable to pay to each of such relatives during his or her life, 
or for such other period as is hereinafter mentioned, by twelve equal monthly 
payments, an annuity in accordance with the custom of the country not 
exceeding such amount as is hereinafter mentioned : Provided that such 
relative was at the date of the death of the deceased living together with 
him : Provided also that such relative is and continues to be without any 
other adequate means of maintenance. 

If any part of such estate shall have been transferred or bequeathed 
by the deceased, the person for the time being in possession of such part, 
or of the rents and profits thereof, shall be liable to pay proportionate parts 
of the said annuities during the continuance thereof respectively. 

The Oudh Estates Act is an enabling Act. Certain rights not recognised by the 
general law find recognition as a result of this statute or certain persons having no rights or 
having restrictive rights are given rights either for the first time or larger or more amplified 
rights. But the statute docs not curtail existing rights. The list furnished by sections 24 to 
a8 is not exhaustive. 32 

25. Grand parents, parents and senior widows. —In the case 
of the grand-parents, parents, and senior widows of the deceased, the 
maximum amount of the annuity shall be as follows : 

(a) where the annual revenue payable to Government in respect of 

the estate is or exceeds 1,50,000 rupees—a sum not exceeding 

6,000 rupees: 

(b) where such revenue is or exceeds 1,00,000 rupees, but is less 

than 1,50,000 rupees—a sum not exceeding 2,400 rupees : 

(c) where such revenue is or exceeds 50,000 rupees, but is less 

than 1,00,000 rupees—a sum not exceeding 1,200 rupees: 

(d) where such revenue is or exceeds 25,000 rupees, but is less than 

50,000 rupees—a sum not exceeding 600 rupees s 

(e) where such revenue is or exceeds 15,000 rupees, but is less than 

25,000 rupees—a sum not exceeding 360 rupees : and 

(f) where such revenue is or exceeds 7,000 rupees, but is less than 

15,000 rupees-a sum not exceeding 240 rupees : and 

(g) where such revenue is less than 7,000 rupees-a sum not exceedihg 

180 rupees. 
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30. 193* O i 77 - 

Ejaz Ali Kidwai v. The Special Manager, 


Court of Wards 1935 OWN 178. 

31. Ghulam Abbas Khan v. Amtul Fatima, 
48 I A 135=43 A 297. 

32. Shiva Kumari Devi v. Udaya Pratab 
Singh, 1947 A 314-1947 A L J 144. 
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Junior widows. —In the case a Junior widow of a deceased, the 
maximum amount of the annuity shall be one-half of the maximum amount 
to which a senior widow of the deceased would be entitled under the former 
part of this section. 

26. Brothers and minor sons. —In the case of brothers and minor 
sons of the deceased, the maximum amount of the annuity shall be a sum not 
more than 1,200 rupees. 

Nephews. —In the case of nephews of the deceased, being fatherless 
minors, the maximum amount of the annuity shall be a sum not more than 
600 rupees. 

27. Unmarried daughters, widows of sons and brothers and 
inferior widows.— In the case of unmarried daughters of the deceased 
widows of his sons and brothers, and his widows not of his ahl-i-bradari , the 
maximum amount of the annuity shall be a sum not more than 360 
rupees. 

28. Continuance of annuities. —Subject to the provisions herein¬ 
before containedg the said annuities shall continue— 

(a) in the case of a minor son or a minor nephew, till he ceases to be 

a minor; 

(b) in the case of a daughter or widow, till she voluntarily leaves 

the household of the heir or legatee of the deceased, or would, 
according to the custom of the country, cease to be entitled to 
maintenance; and 

(c) to all other cases, till the annuitant dies. 

IX.—Miscellaneous 

29. Muhammadan taluqdars and grantees empowered to 
adopt. —Every Muhammadan taluqdar, grantee, heir or legatee, [and every 
widow of a Muhammadan taluqdar or grantee, heir or leguteej, with the 
consent in writing of her deceased husband, shall, for the purposes of this 
Act, have power to adopt a son whenever, if he or she were a Hindu, he or 
she might adopt a son, 

* * *33 a 

Adoption.—The Act is a purely secular enactment and has nothing to do with peculiar 
notions of Hindus and Muslims on the subject of adoption. It merely lays down that in 
those cases in which a Hindu widow could adopt, a Muslim widow of a taluqdar could also 
do so. It does not touch the question of the qualifications of the boy to be adopted 88 , How¬ 
ever there can be no adoption on remarriage 84 . The words “for the purposes of the Act** 
cannot be restricted to mean only for the purposes of intestacy 85 . 

35 a[29-A. Attestation and registration of adoptions. —No adoption 
made by a taluqdar or grantee, or by his heir or legatee, or by the widow of 
any such taluqdar or grantee, heir or legatee, shall be deemed to be valid 
unless, in addition to the requirements, if any, imposed by the personal law 
of the adopter, the fact of such adoption has been declared by the adopter 
in a writing executed and attested in manner required in case of a will and 
registered.] 


33a. The words [such power shall be exer¬ 
cisable only by writing executed and 
attested in manner required by S. 19 
in case of a will and registered] omit . 
byS. 15 of U.P.JAct III of 1910. 

33. Mohammad A$im Khan v, Saadat Ali 


Khan 8 O W N 349. 

34. Abdul Halim Khan v. Saadat Ali Khan 9 
9 O W N 474-59 I A 202. 

35. Mohammad Azim Khan v. Saadat Ali 
Khan , 8 O W N 349. 

35a. Ins. by S. 16 ibid* 
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36. Alteration of rules of intestate succession in cases of 
taluqdars and grantees named in list 3 or list 5. —Any taluqdar or 

grantee whose name has been entered in the third or fifth of the lists men¬ 
tioned in section 8, or his heir or legatee, may, at any time hereafter, 
present to the [State Government] 3 a, a declaration in writing, executed and 
registered in the manner required by this Act for the execution and registra¬ 
tion of an instrument of gift, that he is desirous that the succession to his 
estate shall, in case of his intestacy, cease to be regulated in the manner 
described in section 22, and that it shall in future be regulated by the ordi¬ 
nary law to which members of his tribe and religion are subject. 

On receiving such declaration, the said [State Government] l a shall cause 
to be inserted the name of such taluqdar or grantee, heir or legatee in the 
fourth or sixth (as the case may hz) of the lists mentioned in section 8, and 
shall cause note thereof to be made in the proper place in the third or 
fifth (as the case may be) of the said lists, and the succession to such estate 
shall thenceforward, in case of intestacy, be regulated in the manner provided 
by section 23. 

31. Reverter to ordinary law of succession. —Any taluqdar or 

grantee, heir or legatee may, at any time hereafter, present to the [State 
Government]^ a declaration in writing, executed and registered in the 
manner required by this Act for the execution and registration of instru¬ 
ments of gift, that he is desirous that his estate should in future be held 
subject to the ordinary law of succession to which members of his tribe and 
religion are subject. 

On receiving such declaration, the [State Government]^ shall cause a 
note thereof to be made in the proper places in each of the lists men¬ 
tioned in section 8 in which the name of such taluqdar or grantee, heir or 
legatee, has been entered, and thenceforward none of the provisions of this 
Act shall apply to such estate, which shall thenceforward be held subject in 
all respects to the ordinary law of succession to which members of his tribe 
and religion are subject. 

*[3iA. Alteration of rules of intestate succession in cases of 
taluqdars named in list 4 and grantees named in lists 1 and 6.— 

(1) Any taluqdar whose name has been inserted in the fourth of the lists 
prepared under section 8, or any grantee whose name has been inserted both 
in the first and in the sixth of the said lists, or the heir or legatee of such 
taluqdar or grantee, may declare that the succession to his estate shall, in 
case of his intestacy, cease to be regulated in the manner described in 
section 23, and that it shall in future be regulated in the manner described in 
section 22. 

(2) Every such declaration shall be in writing, signed by the declarant, 
attested by two or more witnesses and registered, and shall be presented to 
the [State Government.] 2 

(3) On receiving such declaration the [State Government] 2 shall cause 
the name of such taluqdar, grantee, heir or legatee, to be inserted in a a list 
which shall, as occasion may arise, be published in the [Official Gazette] 4 , 


la. Subs . by the A.O. 1950 for [Provl. 
Govt.], which had been subs, by the 
A. O. 1937 for [L.G.], which had been 
subs . for [Chief Commissioner of Oudh] 
by S. 17 of U. P. Act III of 1910. 

|. fiw, by s. 18 of U. P. Act III of 1910. 


2. Subs . by the A. O. 1950 for [Provl. 
Govt.] which had been subs . by the 
A. O. 1937 for [L. G]. 

3. For such a list, see S. R. O. 

4. Subs . for (Gaz. of L] by the A. O. 1937, 
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and shall cause a note thereof to be made in the proper place in the fourth or 
sixth (as the case may be) of the said lists. 

(4) Thenceforward the succession to the estate shall, in the case of 
intestacy, be regulated in the manner provided by section 22. 

(5) The Courts shall take judicial notice of such list and shall regard it 
as conclusive evidence that such declaration has been made, registered and 
presented as above to the [State Government] 1 , and that the [State Govern¬ 
ment] 1 has made the note referred to in sub-section (3).] 

3a. Saving of rights of creditors. —Nothing hereinbefore contained 
shall affect any right which the creditors of any person making a [transfer, 
bequest or declaration] 2 under the provisions of this Act would have possessed 
as against the property comprised in such [transfer, bequest or declaration] 2 
if this Act had not been passed. 

Scope.—Apart from the provisions of this section no incorporation of other property 
to property held under the Act is possible whether by purchase or accretion 3 . Where the 
donee has not made any declaration under section 32-A, the under-proprietary rights gifted 
to her cannot merge in the superior proprietary rights 1 . 

b [ 32-A. Power to declare property subject to the Act. —(1) Any 

taluqdar, grantee, or his heir or legatee, may, by a registered instrument 
bearing a non-judicial stamp of fifteen rupees, signed by him and attested by 
two or more witnesses, declare that the immovable property situated in 
[Uttar Pradesh] 0 in which he has a separate, permanent, heritable and 
transferable right, and which is specified in the instrument is a part of his 
estate for the purposes of this Act. 

Such declaration shall take effect from the date of the registration 
thereof. 

(2) It shall be the duty of the registering officer to furnish the Collector 
of every district in which any portion of the property is situated with a 
properly authenticated copy of the declaration, and on receipt of such copy 
the Collector shall cause a note to be made in the record of rights relating 
to the immovable property specified and shall also cause a copy of the 
declaration to be published in the [Official Gazette]» in English and in the 
vernacular.] 

33. Awards as to compensation and maintenance. —And whereas 
bodies of taluqdars have in several cases made awards respecting the provi¬ 
sion to be made for certain relatives of taluqdars, and it is expedient to 
render such awards legally enforceable; It is hereby further enacted that 
every such award shall, if approved by the ^Financial Commissioner of 
Oudh and filed in his Court within six months after the passing of this Act, 
be enforceable as if a Conrt of competent jurisdiction had passed judgment 
according to the award and a decree had followed upon such judgment. 


Is Subs, by the A. O. 1950 for fProvl. 
Govt.] which had been subs, by the A. O. 
1937 for [L. G.J 

2. Suos. for the words [transfer or bequest] 
by S. 19 of U. P. Act III of 1910. 

3. M. Sadiq Ali Khan v. Fakhr Jchan 
Begam , 8 O W N 1378 ; Musammat 
Sakina Begam v. Shahar Ratio Degam 
1935 O 62=11 OWN 1608. 

4. Musammat Sukhraj v. Rameshwar Prasad , 
1937 O 460= 11 O W N 811. 

5. Ins. by S. 20 of U. P. Act III of 1910. 

6. Subs, by the A. 0.1950 for [the United 
Provinces]. 


7. Subs, for [Gazette] by the A. O. 1937. 

8. Read now [ Board of Revenue of U. 1\] 
The Chief Commissioner of Oudh was 
subsequent to the passing of this Act 
invested with all the powers of the 
Financial Commissioner as Chief Cont¬ 
rolling Revenue-authority in Oudh, see 
Not. No. 31G, dated 22nd Sept. 1871, 
Gaz. of I., 1871, Pt. I, p. 727; and 
under the U. P. Act, 1890 (Act 
XX of 1890), infra, the Board of Reve¬ 
nue of U. P. takes the place of the 
Chief Commissioner and Chief Con¬ 
trolling Revenue-authority. 
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Award — Effect. — If the award of the* British Indian Association is not filed in Financial 
Commissioner’s Court within six months of the passing of the Oudh Estates Act, it cannot be 
enforced as a decree 1 2 . 


SCHEDULES 
First Schedule 
(See section 3) 

I 

Form C. BEADON, Esqr., Secretary to the Government of India, 
Foreign Department, to C. J. WINGFIELD, Esqr., Chief Commissioner of 
Oudh,—[No. 6268, dated 10th October, 1859]. 

I am directed by the Governor General in Council to acknowledge the 
receipt fof your Secretary’s letters noted in the margin, relative to the 
taluqdari settlement of Oudh. 

Scope. —The effect of the letter of the Secretary to Chief Commissioner of India to the 
Chief Commissioners was to maintain in possession those taluqdars who *then where in 
possession under summary settlements entered into with them 3 . 

2. His Excellency in Council, agreeing with you as to the expediency 
of removing all doubts as to the intention of the Government to maintain 
the taluqdars in possession of the taluqas for which they have been permitted 
to engage, is pleased to declare that every taluqdar with whom a summary 
settlement has been made since the re-occupation of the province has thereby 
acquired a permanent hereditary and transferable proprietary right, namely, 
in the taluqa for which he has engaged, including the perpetual privilege of 
engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded subject to any measure which the 
Government may think proper to take for the purpose of protecting the 
inferior zamindars and village occupants from extortion, and of upholding 
their rights in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have ready, 
by His Excellency’s arrival at Lucknow, a list of the taluqdars upon whom 
a permanent proprietary right has now been conferred ; and that you will 
prepare sanads to be issued to these taluqdars at that time. The sanads will 
be given by, and will run in the name of the Chief Commissioner, acting 
under the authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not being 
taluqdars, with whom a summary settlement has been made, the orders 
conveyed in the Limitation Circular No. 31 of the 28th of January, 1859, 
must not be strictly observed. Opportunity must be allowed at the next 
settlement to all disappointed claimants, to bring forward their claims, and 
all such claims must be heard and disposed of in the usual manner. 

II 

• 

For C. Bcadon, Esq., Secretary to the Government of India, Foreign Department, with 
the Governor General, to Chief Commissioner, Oudh,—(No. 23, dated 19th October, 1859). 

I am directed by His Excellency the Governor General to acknowledge 
the receipt of your demi-official letter of the 15th instant, enclosing a form 
of sanad to be given to the taluqdars of Oudh, granting them a full and 
permanent proprietary right in the taluqas for which they have severally 
been permitted to engage at the summary settlement. 

1. Hunter H, v. Abdul Alt , 1932 O 336. 1 Bux Singh , 1944 O 162 s * 1944 OWN 

2. Musammat Ram Dei Kuar v. Kanhiya I 83. 
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2. This form of sanad is generally approved, and a revised copy, with 
some few alterations, is herewith enclosed for adoption and for careful 
translation into the Hindustani language, in which the sanads will be 
prepared. 

3. The sanads declare that while, on the one hand, the Government 
has conferred on the taluqdars and on their heirs for ever the full proprietary 
right in their respective states, subject only to the payment of the annual 
revenue that may be imposed from time to time, and to certain conditions of 
loyalty and good service, on the other hand, all persons holding an interest 
in the land under the taluqdars will be secured in the possession of the 
subordinate rights which they have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement of the province 
is made, wherever it is found that zamindars or other persons have held an 
interest in the soil intermediate between tlie raiyat and the taluqdar, the 
amount or proportion payable by the intermediate holder to the taluqdar, and 
the net jama finally payable by the taluqdar to the Government, will be fixed 
and recorded after careful and detailed survey and inquiry into each case, 
and will remain unchanged during the currency of the settlement, the 
taluqdar being, of course, free to improve his income and the value of his 
property by the reclamation of waste-lands (unless in cases where usage has 
given the liberty of reclamation to the zamindar), and by other measures of 
which he will receive the full benefit at the end of the settement. Where 
leases (pattas) are given to the subordinate zamindars, they will be given by 
the taluqdar, not by the Government. 

5. This being the position in which the taluqdars will be placed, they 
cannot, with any show of reason, complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former rights, 
as those existed in 1855, of other persons whose connexion with the soil is, 
in many cases, more intimate and more ancient than theirs ; and it is obvious 
that the only effectual protection which the Government can extend to these 
inferior holders is to define and record their rights and to limit the demand 
of the taluqdars as against such persons during the currency of the settle¬ 
ment to the amount fixed by the Government as the basis of its own revenue- 
demand. 

6. What the duration of the settlement shall be, and what proportion 
of the rent shall be allowed in each case to zamindars and taluqdars, 
are questions to be determined at the time of settlement. 

The Governor General agrees in your observation that is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likelv 
to lead to the alienation of a larger proportion of the land-revenue than if 
there were only one such class. But whilst the taluqdari tenure, notwithstand¬ 
ing this drawback, is about to be recognized and re-established, because it is 
consonant with the feelings and traditions of the whole people of Oudh, the 
zamindari tenure intermediate between the tenures of the taluqdar and the 
raiyat is not a new creation, and it is a tenure which, in the opinion of the 
Governor General, must be protected. 

Second Schedule 

■- (See section 4) 

(1) Dig-Bijay Singh, Raja of Balrampur. 

(2) Rao Hardeo Bakhah Singh, of Katiari. 

(3) Kashi Parshad, Taluqdar of Sissendi. 

— ( 4 ) Jhabba Singh, Zamindar of Gopal Khera. 

(5) Chandan Lai, Zamindar of Moraon (Baiswara)* 
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An Act 

to declare and amend the laws to be administered in Oudh 

Preamble.—Whereas it is expedient to declare and amend the laws to 
be administered in Oudh ; It is hereby enacted as follows : 


Part I 

Preliminary 

1. Short title.—This Act may be called the Oudh Laws Act, 1876. 
Local extent.—It extends only to * * * J a Oudh; 

and it shall come into force on the passing thereof. 

Scope.—The object of the Act is to do away with the nebulous state of law by laying 
down definite, certain and clear rules in a codified form 1 . The general principles of universal 
application cannot be ignored, 2 but the Act cannot be construed in the light of Mohammedan 
Law in matters of pre-emption, 3 so as to exclude strangers 4 . 

2. Commencement. —[Repeal of enactments•] Rep . by Act I of 1938 , S . 2 
and Schedule . 


Part III 

General Laws to be administered in Oudh 

*3. Statutory law to be administered in Oudh.—The law to be ad¬ 
ministered by the Courts of Oudh shall be as follows : 

(a) the laws for the time being in force regulating the assessment and 

collections of land-revenue : 

(b) in questions regarding succession, special property of females, betro¬ 

thal, marriage, divorce, dower, adoption, guardianship, mino¬ 
rity, bastardy, family-relations, wills, legacies, gifts, partitions, 
or any religious usage or institution, the rule of decision shall 
be— 

(1) any custom applicable to the parties concerned which is not 
contrary to justice, equity or good conscience, and has not been 
by this or any other enactment, altered or abolished, and has 
not been declared to be void by any competent authority : 

(2) the Muhammadan law in cases where the parties are Muham¬ 
madans, and the Hindu law in cases where the parlies are 
Hindus, except in so far as such law has been, by thi* or any 
other enactment, altered or abolished, or has been modified by 
any such custom as is above referred to : 

(c) the rules contained in this Act: 


la. The words “the territories for the time 
being administered by the Chief Com¬ 
missioner of” omit, by the A, O * 937 * 
I. Gaya Prasad v, Faiyaz Husain, 7 O W N 


2 . 

$• 


622. . _ ^ , 

Mohammad Ibrahim and others v, <ahur 


Ahmad, 8 O W N 688. 

Basdeo and others v. Indar Bikram Singh, 


7 O W N 835. 

4. Ibid . 

5. The Provisions of this S. have been 
rep, in so far as they arc inconsistent 
with the Muslim Personal Law 

^™^- ApP \ ic l ti< ? 1 Act > * 937 , (Act 
XXVI of 1937), S. 6. 
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(d) the rules published in the [official Gazette] 1 as provided by section 

40, or made under any other Act for the time being in force 
in Oudh : 

(e) the Regulations and Acts specified in the second schedule hereto 

annexed, subject to the provisions of section 4, and to the modi¬ 
fications mentioned in the third column of the same schedule : 

(f) subject to the modifications hereinafter mentioned, all enactments 

for the time being in force and expressly, or by necessary impli¬ 
cation, applying to 2 [territories which, immediately before the 
1st November, 1956, were comprised in the States of Punjab 
and Delhi] of Oudh, or some part of Oudh : 

(g) in cases not provided fo* by the former part of this section, or by 

any other law for the time being in force, the Courts shall act 
according to justice, equity and good conscience. 

Scope. —If a case is not provided for by any part of the section or any law in force, the 
Court may act under clause (g) and apply doctrines of English law 3 . 

Custom. —Custom prevails over Mohammedan Law 4 . The plea of custom may be 
entertained in modification of personal law but not in entire abrogation of it 6 . 

Trust, if gift. —The word gift in this section includes trust, the incidents of which 
will be governed by the Mohammedan Law 6 . The restrictions regarding transfer to stranger 
h valid 7 . 

4. Validity of local customs and mercantile usage.— All local 
customs and mercantile usages shall be regarded as valid, unless they are 
contrary to justice, equity or good conscience, or have, before the passing of 
this Act, been declared to be void by any competent authority. 

Judicial Notice. —The Court may take judicial notice of a customary right of privacy 
in Oudh®. 


Part III 
CHAPTER I 
Dower among Muhammadans 

5, Muhammadan dower contracts how to be enforced. —Where 
the amount of dower stipulated for in any contract of dower by a Muham¬ 
madan is excessive with reference to the means of the husband, the entire 
sum provided in the contract shall not be awarded in any suit by decree in 
favour of the plaintiff, or by allowing it by way of set-off, lien or otherwise to 
the defendant; but the amount of the dower to be allowed by the Court 
shall be reasonable with reference to the means of the husband and the status 
of the wife. 

Rule applicable after husband’s death, —This rule shall be appli¬ 
cable whether the suit to enforce the contract be brought in the husband’s 
lifetime or after his death. 

Scope. —The section is confined in its application to Oudh, and therefore if a marriage 
contract is entered into at Lucknow no suit for dower would lie at Meerut®. If amount is 
fixed by decree of competent court outside Oudh, the question cannot be reopened in Oudh 


l. 


ft. 

3- 


4- 

5* 


Subs, for [local official Gazette] by the 
\. O. 1937. 

Subs, by the A. O. (No. 2) of 1956. 

R aghuraj Singh v. Bhagwat Kuar and 
mother, 2OC 239, see also 9 O C 227. 
1936 OWN 1123. 

\iitra Sen Singh v. Maqbul Hasan and 
others, 4 O W N 1243. 


6. 19 O C 192 ; 25 O C 291 ; Hashim Alt 
Khan v. Sadiq Husain Khan , 14 O C 
35 < 5 . 

7. Mohammad Raza v. Musammat Abbas 
Bandi, 1932 P G 158^59 I A 236. 

8. 13 O L j 512 ; Baqridi and others v, 
Rahim Bux, 1926 O 352. 

9. 32 A 477. 
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Courts 1 . Means of husband and status of wife and the fact that they left no children may be 
considered in determining dower 2 . No hard and fast rules can be laid down on which to 
assess the amount except the broad principles mentioned in the section 3 . The position of 
wife is that of a creditor 4 . 

Means of Husband. —Refers to the position of the husband at the time of suit, not 
at the time the contract was entered into 6 . It also signifies the value of the husband estate 
at the time of his death in cases in which a claim is made by the widow 6 . The means of the 
husband's father may be taken into account if the husband gets his subsistence allowance 
from parents 7 . Heritable wasika may be taken into account 8 . The extent and nature of 
the claims of various persons who as heirs are entitled to divide the estate should also be taken 
into consideration;® e. g. where dower is fixed at Rs. 25 lacs and the estate is worth Rs. 19 
lacs, award of one lac is reasonable and sufficient 10 . 

_ * 

CHAPTER II 
Pre-emption 

6 . Right of pre-emption. —The right of pre-emption is a right of 
the persons hereinafter mentioned or referred to, to acquire, in the cases 
hereinafter specified, immovable property in preference to all other persons. 

Scope. —The words in the cases hereinafter specified show that the right of pre-emption 
is limited to the cases specified in the. sections which follow 11 . In the case of a town lands 
outside abadi are subject to pre-emption 12 . The right of pre-emption is given to co-sharers 
whether their names are or are not recorded 13 . Previous denial of title does not deprive a 
person of his right of pre-emption 14 . The right of pre-emption is a right to acquire immov¬ 
able property in preference to all other persons 15 . 

Agreement of repurchase —A property is sold and simultaneously an agreement to 
repurchase is executed. The property is subject to pre-emption 10 . 

7. Presumption as to its existence. —Unless the existence of any 
custom or contract to the contrary is proved, such right shall, whether recor¬ 
ded in the settlement-record or noL, be presumed— 

(a) to exist in all village-communities, however constituted, and 

whether proprietary or under-proprietary, and in the cases 
referred to in section 40 of the Oudh Land Revenue Act, 17 and 

(b) to extend to the village-site, to the houses built upon it, to all 

lands and shares of lands within the village-boundary, and to 
all transferable rights affecting such lands. 

Scope. —This section raises a presumption as to the existence of the right of pre-emp¬ 
tion in all village communities. The true test, therefore, is to determine whether a village 
community continues to exist. If it does, the custom will still be presumed even though a 
part of the village may have been included within t:hc arnbit of town 18 . A sale by the 
Secretary of State is immune 19 . The rights should be presumed to exist not only in the case 
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of under-proprietary communities but also in the case of communities constituted by the 
holders of leases, which arc transferable and heritable 1 2 . 

Village community. —The section contemplates a proprietary village community 1 . 
It docs not include anyone who happens to reside in the village and has no proprietary- 
interest therein 3 . A muafidar, if he is neither an under-proprietor nor a proprietor, has no 
right of pre-emption 4 . Where two villages are amalgamated, they do not constitute one 
village community 5 . Where vendor of a house has no proprietary or undcr-proprietary right 
sale docs not give the village proprietor right to sue 6 . 

Qabzadarx Land.—A Qabzadar has a right to pre-empt Qabzadari land 7 . 

Under-proprietor. —An under-proprietor has no right to pre-empt a transfer of pro¬ 
prietary tenure 8 . 

Wajib-ul-arz. —The entry in wajib-ul-arz negativing custom of pre-emption may be 
taken as evidence of contract: between the then co-sharers, which renders this section inappli¬ 
cable 9 . The presumption prevails only in case where the wajib-ul-arz is silent 10 . 

Duty of Court. —The law of pre-emption can be circumvented, but it is open to court 
to scrutinise all such devices very closely and to sec if the transaction is a sale 11 . 

8 . Its existence in towns to be proved.— The right of pre-emption 

shall not be presumed to exist in any town or city, or any sub-division thereof, 
but may be shown to exist therein and to be exercisable therein by such 
persons and under such circumstances as the local custom prescribes. 

Sub-division. —Includes a part made by division of a town or city and is not confined 
to a part made by division of a part of a city into smaller parts 18 . If a village area is 
incorporated in a town, it does not become a town within the meaning of this section; it is the 
ababi only which constitutes the town 13 . 

9. Devolution of right when property to be sold or foreclosed is 
a proprietary or under proprietary tenure. —If the property to be sold 

or foreclosed is a proprietary or under-proprietary tenure, or a share of such 
a tenure, the right to buy or redeem such property belongs in the absence of 
a custom to the contrary.— 

First, to co-sharers of the sub-division (if any) of the tenure in 
which the property is comprised, in order of their relationship 
to the vendor or mortgagor; 

Secondly , to co-sharers of the whole mahal in the same order; 

Thirdly , to any member of the village-community; and 

Fourthly , if the property be an under-proprietary tenure, to the 
proprietor. 

Where two or more persons are equally entitled to such right, the person 
to exercise the same shall be determined by lot. 

Scope.—The case of Sheoratan Singh v. Ujagar Singh 15 O G 389 gives the history of 
development and custom and statutory law of pre-emption in Oudh. Under the section 
only proprietary or under-proprietary tenures can be the subject of pre-emption and not 
any of the rights mentioned in section 40 of the Oudh Land Revenue Act, 1876 14 . A sale of 
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proprietary tenure by a Hindu widow even if not proved to be made wholly,.fcr legal 
necessity gives rise to a right of pre-emption 1 . Where a vendor sells a share in the property 
and leaves the consideration with the vendee to finance a litigation, the sale is capable of 
bci, n g pre-empted*. A denial of vendor’s title antecedent or subsequent to the sale docs not 
deprive a person of his right of pre-emption; it is only when he sets up a title in himself that 
he is prevented from asserting the title in the vendor 3 . Where a portion of the proprietary 
ipahal is sold, and there are no co-»sharers in the mahal an under-proprietor has no preferential 
right of pre-emption 4 . If property transferred is only an interest for life it cannot be 
regarded as a proprietary tenure and no pre-emption would lie. Sale in favour of members 
qf pre-empting class cannot be pre-empted by another member of the same class 5 . Where a 
superior proprietor created an under-proprietary right and sold it to an under-proprietor, 
a co-sharer in mahal cannot sue lor pre-emption 5 , for the rights of the under-proprietor to 
pre-empt see 1937 OWN 1217. Sale partly in lieu of money and something computable in 
money, right of pre-emption arises 7 . For waiver see 6 O W N 763. If a slranger joins in the 
suit for pre-emption, the right is lost®. 

Clause 1 . —The word sub-division should be liberally construed so as to include an 
under-proprietary khata which is a unit for component part of the *,under-proprietary tenure 
in the mahal 9 . Where a whole Taluqdari mahal is sold the members of the under-proprietary 
village community have no right to sue 10 . Where it appeared from a latter khewat that a 
joint khata had been split up in two the parties ceased to be co-sharers 11 . Sub-division has 
always hcen construed as meaning not only a part made by division of a part of a mahal, 
hut also a part made by division of a mahal 12 . Where a portion of proprietary mahal is 
sold and there are no co-sharers in the mahal, an under-proprietor in the mahal has no 
preferential right of pre-emption against a co-sharer in another mahal 13 . Division of village 
into proprietary mahals but not into under-proprietary mahals the under-proprietary kliatas 
are not sub-divisions of the mahal and therefore if plots in one under-proprietary khata are sold 
holders of another under-proprietary khata in the same mahal have no preferencetiaJ right of pre¬ 
emption 14 . Grove-holders are not co-sharers, although they are members of the village commu¬ 
nity 1 ®. Sale by a co-sharer of plots in separate patti and plots in shamilat to a relation who is also 
co-sharer in shamilat only, a person who is not a relation but is a co-sharer in separate patti 
and as well as Shamilat has preferential right of pre-emption in respect of plots in separate 
patti only 16 . “Co-sharer” denotes persons possessing interests in immovable property and 
mere relationship does not create right of pre-emption, as the general principle is that the 
right of pre-emption runs with the land 17 . Words ‘in order of their relationship* mean 
‘according to the degree in the line of relationship with the vendor* 1 *. 

Clause 2. —Imperfect partition of village into fholes each having a lambardar, sub-division 
of thoks into pattis and revenue assessed on each thok. the thoks were treated as mahals but 
pattis were not 10 . An under-proprietor is not entitled to pre-empt a share of superior 
proprietary right 20 . The word mahal means any parcel or parcels of land separately assessed 
to or held under a separate engagement for revenue for which a separate record ©frights has 
been prepared 21 . It may comprise many villages separately assessed to revenue, but carrying 
joint liability for revenue extending over all villages in talupdari mahal 22 . Go-sharer— 
meaning* 8 . 
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Clause 3.— Ownership of land is a condition precedent to being a member of the 
village community and payment of revenue is no criterion 1 2 3 ; residence ako is not necessary*. 
The person having under-proprietary interest in a village of which he is a superior proprietor 
and the purchaser having under-proprietary rights are equally entitled®. If parties are 
members of the village community relationship is no consideration and there is no right of 
preference 4 * * 7 . 

Clause 4. —An under-proprietor has no right of pre-emption in respect of transfer of 
proprietary property but a proprietor has such a right®. An ordinary tenant in a 
village cannot be said to be a member of the under-proprietary village community®. The 
right of proprietor to pre-empt a transfer of under-proprietary tenure arises not because of 
Section 7 but because of Section 9 (4)’. 

Drawing of lots. —This section gives jurisdiction to courts to draw lots only after 
the rights of the parties have been gone into and their equality of rights has been ascertained, 
otherwise the drawing of lots would be a nullity 8 . The clause applies whether sale is to a 
stranger or to one having equal rights 9 . 

10 [9-A. When a suit for pre-emption lies. —No suit shall lie for 
enforcing a right of pre-emption under this Act in respect of a portion only 
of the property sold or foreclosed : 

Provided that, where the plaintiff has a right of pre-emption in respect 
of only a portion of the property sold or foreclosed, then notwithstanding 
anything to the contrary contained in any enactment a suit for the pre¬ 
emption of that portion only shall lie and the plaintiff shall have to pay 
the proportionate price or the proportionate amount due in respect of such 
mortgage for such portion of the property, as the case may be.] 

Scope. —Part of the property covered by one composite sale deed may be pre-empted; 
where a plaintiff has a right to a part only of the property conveyed by a deed, he can only 
obtain a decree for pre-emption of that part on payment of pro-portionatc part of the 
consideration, though the consideration for the whole is a lump sum 11 . 

10. Notice to pre-emptors. —When any person proposes to sell 
any property, or when he forecloses a mortgage upon any property, in 
respect of which any persons have a right of pre-emption, he shall give 
notice to the persons concerned of the price at which he is willing to sell 
such property, or of the amount due in respect of such mortgage, as the 
case may be. 

12 [Provided that, where a person has a right of pre-emption in respect 
of a portion only of the property proposed to be sold or foreclosed, the 
notice to such person shall specify the proportionate amount of the price 
or the proportionate amount due in respect of such mortgage at which 
the person proposing to sell or foreclose is willing to sell or redeem such 
portion of the property, as the case may be.] 

Such notice shall be given through the Court within the local limits 
of whose jurisdiction the property or any part thereof is situate, and 
shall be deemed sufficiently given if it be stuck up on the chaupal or other 
public place of the village or city in which the property is situate. 

Scope. —This section means that a person intending to sell property, subject to pre¬ 
emption must issue notice to all persons entitled to pre-empt 13 . The notice need not be 
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given individually, but may be stuck up on the Chaupal or other public place of the village 
or city in which the property is situate 1 . Notice may be issued after contract has been 
entered into but before actual sale has taken place 2 . Oral evidence of notice is not 
admissible 8 . Legitimate pre-emptor includes a person on whom pre-emptor’s interest has 
devolved 4 . Any person does not include a Collector taking action under Section 28 U. P. 
Encumbered Estates Act 5 . 

Proviso.—Under this section and section 11 as they stood before the amendment, 
pre-emption of part only of the property sold on payment of a proportionate part of the 
consideration was incompetent and the amending Act by which such partial pre-emption was 
allowed is not retrospective in operation 6 . 

Estoppel.—Where estoppel by acquiescence, as distinct from estoppel by prescribed 
notice is pleaded it is necessary that there must be an offer specifying the price at which it was 
proposed to sell the property and refusal to purchase it 7 . 

ii* Loss of right of pre-emption. —Any person having a right 
of pre-emption in respect of any property proposed to be sold shall Jose 
such right, unless within three months from the date of such notice he 
or his agent pays or tenders the price 8 [specified in the notice given under 
the preceding section] to the person so proposing to sell. 

Scope. —>This section mikes it obligatory on a person having a right of pre-emption to 
pay or tender “the price aforesaid” to the person proposing to sell within three months 
from the date of such notice®. If a notice is issued but the sale deed is executed before 
the expiry of the period, failure to mike tli- tender does not bar pre-emptor’s right 
to sue 10 . A pre-emptor is not entitled to a decree merely on the ground that a notice 
on being issued under Section io, a tender was mide under Section 11 but refused 11 . 

ia. Right of pre-emptor on foreclosure. —When the right of 
pre-emption arises in respect of the forelosure of a mortgage 12 [or a portion 
of the mortgage], any person entitled to such right may, at any time within 
three months after the giving of the notice required by section io, pay or 
tender to the mortgagee or his successor in title the amount specified in 
such notice, and shall thereupon acquire a right to purchase the property, 
13 [or a portion thereof, as the case may be.] 

One completion of the purchase the person exercising the right of 
pre-emption shall be bound to pay to the mortgagee or his successor in 
title the amount specified in such notice, together with interest on the 
principal sum secured by the mortgage l3 [or the proportionate amount of 
such principal sum in respect of the portion of the property in which he 
possesses the right of pre-emption, as the case may be], at the rate specified 
by the instrument of mortgage, for any time which has elapsed since the 
date of the notice, and any additional costs which may have been properly 
incurred by the mortgagee or his successor in title. 

13. Suit to enforce right of pre-emption.— Any person entitled 
to a right of pre-emption may bring a suit to enforce such right on any 
of the following grounds (namely) : 

(tf) that no due notice was given as required by section 10; 

( 4 ) that tender was made under section 11 or section 12 and refused; 
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(c) in the case of a sale, that the price stated in the notice was not 
fixed in good faith ; 

(rf) in the case of a mortgage, that the amount claimed by thfc 
mortgagee was not really clue on the footing of the mortgage 
and was not claimed in good faith, and that it exceeds the 
fair market-value of the property mortgaged, x [or the 
portion of the property mortgaged in respect of which he 
possesses the right of pre-emption as the case may be.] 

If, in the case of a sale, the Court finds that the price was not fixed 
in good faith, the Court shall fix such price as appears to it to be the fair 
market-value of the property sold ] [or the portion of the property sold in 
respect of which he possesses the right Of pre-emption, as the case may' be.] 

If, in the case of a mortgage, the Court finds that the amount claimed 
by the mortgagee was not really due on the footing of the mortgage, and 
that it was not claimed in good faith and that it exceeds the fair market* 
value of the property mortgaged 1 2 * [or the portion of the property mortgaged 
in respect of which he possesses the right of pre-emption, as the case may 
be], the amount to be paid to the mortgagee shall not exceed what the Court 
finds to be such market-value. 

Scope.—Clause (a) of the section refers only to cases in which no notice was issued at 
all or was issued in an irregular manner and clause (d) covers cases in which cither the 
amount claimed by the mortgagee was not really due on the mortgage or was not claimed 
in good faith or exceeded the fair market value of the properly mortgaged. It would make 
no difference whether the amount was claimed in good faith or not because it is in excess of 
the market value, not more that the market value would bo payable 8 . The words ‘•entitled 
to a right of pre-emption” must be construed as meaning “entitled at the dale of suit.” 4 * 6 .' 
If the price entered in the deed was not fixed in good faith, the Court must determine fair 
mirket value*. I » many cases price actually p iid may well be taken to be the fair market 
price in the absence of other evidence n . The words “in good faith" means “honestly”*. 
The Court cannot go into the good faith of the plaintiff in asking for pre-emption 8 . If any 
single item is fictitious Court must fix market value u . Court is to determine whether the 
price stated is fictitious and if so its market value 10 which may be evidence of bad faith 11 . 
In such cases the vendee is not entitled to conveyance charges or to interest ia . The word 
‘and’ in clause (d) and the last para of the section indicates that it is necessary to prove 
the existence of all the three conditions mentioned therein before the Court can reduce' 
the amount payable to the mortgagee 18 . 

Partial Pre-emption.— By the amendment of the Oudh Laws Act now partial pre* 
emption is permissible and therefore the cases reported in Sitla Sahai v. Sri Ram . 1939 OWN' 
1026; Baji Nath v. Mahabir Prasad, 1937 OWN 1202. Mohammad v. Taj Taj Bibi, 

193b O 250 are no more good law. 

14. Decree to fix time for payment. —If the Court find for the 
plaintiff, the decree shall specify a day on or before which the purdhase- 
money or the amount to be paid to the mortgagee shall be paid. 

15. Effect of non-payment of purchase : money.— If such purchase- 
money or amount is not paid into Court before it rises on that day, the 
decree shall become void, and the plaintiff shall, so far only as relates to 
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>ufch said or mortgage, lose his right cf pre-emption over the property to 
which the decree relates. 

Tender 'The mere submission of a tender lor the deposit of a decree amount as per 
terms of a pr.v^mv.ioi decree on a particular dite, cannot, bo regarded as payment on that 
date so as to constitute compliance with the termi of section 15 which must be construed 
strictly. But if the amount is paid-to Nazir after 3 p. ra. its retail is not justified and the 
pre-emptor cannot be made to suffer 1 . 

Appeal*—The right of pre-emption is not tat when the pre-emptor has not deposited 
the amount but has preferred an appeal contesting the amva it cither before or after the 
expiry of the period fiiced by the trial Court*. 

Deposit.—The pre-emptor is bound to pay into Court regardless of whether the 
degree provides for such payment or not 3 , as payment in Cfrurt is an obligation independent 
of the terms of the decree*. When money is tendered in Court, but is handed over by Court 
to the party concerned it amounts to a valid tender in Court 8 . The piyment out of Court 
islnvalid unless induced by the. vendee*. Order dismissing suit for non-deposit is a decree 
and appealable 7 . If costs not awarded, they need not be deposited 8 . 

Decree.-—Means the final decree 9 . 


CHAPTER IIP 
Procedure of the Courts 

% 6 . Rule of limitation, —The Judicial Commissioner’s Circular No. 104 
of July, tb6o, shall be held to have been a notification within the meaning 
of section 24 of Act XIV of 1859*°, and such Act shall be deemed to have 
been in force in Oudh from the fourth day of July, 18G2 ; and all orders 
and decrees passed under the rules contained in the said Circular, or under 
the said Act, shall be deemed to have been passed under a law in force for 
the time being,. 

Nothing in this section affects the provisions of sections 102, 104, 165, 
$06, 107 and 108 of the Oudh Rent Act [XIX of i868] u with regard to the 
limitation of suits under that Act. 

17 . [Act XXXII of 1871, section 28 , to cease in any district from date of 
notification that it is no longer under settlement .] Rep . by Act XII of 189.1. 

l 8 « [Recognized agents ]. Rep. by Act XII of 1891. 

19. Rules for taking evidence. — ,2 Section 172 of Act No. VIII of 
1859. is hereby repealed, so far as the province of Oudh is concerned, and 
ihe following section is substituted therefor : 

“On the day appointed for the hearing of the suit, or on some other 
day to which the hearing may be adjourned, the evidence of the witnesses 
in attendance shall be taken orally in open Court in the presence and 
hearing and under the personal direction and superintendence of the 

JlAIge. 


Bandhtt Upadhaya v. Jagdamba Prasaa, 
1947 OWN 238. 

- 2. Jtd Krishnb v. Brijpal Singh s 1940 O 
120=4940 O W N 358. 

3. 14 O. C. 85 ; 8 0 . C. 7. 

4. Ibid . 1 

5. 7 O N 655. 

6. 1924 O 153. 

7. 17 O. C. 14. 

8. Karta Krishna v. Indram Kvar, 1942 O 
399 * 

9 * BanksyBtkori Lai v. Abdul Rahman , 8 


OWN 1267. 

See now the Limitation Act, 1008 (Act 
IX of 1908). 

Act XIX of 1868 was rep . by the Oudh 
Rent Act, 1886 (Act XXII of 1886), 
which has been rep. by the U. P. 
Tenancy Act (U, P. Act XVII of 1939), 
Vol. IV. ” 

12. See now Ss. 181 to 190, both inclusive, 
of the Code of Civil Procedure igb 
(Act V of 1908). 
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“A note of the essential points of the evidence of each witness is to 
be taken at the time, and in the course of oral examination, by the officer 
who tries the case, in his own language, or in English if he is sufficiently 
acquainted with that language, and such note shall be filed, and shall form 
part of the record of the case. 

“If the evidence be taken down in a different language from that in 
which it has been given, and the witness does not understand the language 
in which it is taken down, the witness may require his deposition as taken 
down to be interpreted to him in the language in which it was given. 

“It shall be in the discretion of the Court to take down, or cause to 
be taken down, any particular question and answer, if there appear any 
special reason for so doing, or any party or his pleader requires it. 

“If any question put to a witness be objected to by either of the parties 
or their pleaders, and the Court allow the same to be put, the question 
and the answer shall be taken down, and the objection and the name of 
the party making it shall be noticed in taking down the depositions, 
together with the decision of the Court upon the objection. 

“The Court shall record such remarks as it may think material respect¬ 
ing the demeanour of the witness while under examination. 

J [The note as above required may be written and signed by the Judge 
with his own hand or typed to his dictation in open court and signed by 
him with his own hand, and such note shall form part of the record.]” 

Scope.— Under this section it is necessary to interpret the evidence recorded in English 
to a witness who gives the evidence in another language only if he does not understand 
English and requests that his deposition be interpreted to him 2 . 

3 [2o. Execution sale of ancestral and acquired property in 

land. —So much of section 60 of the Code of Civil Procedure, 1908, as 
renders land liable to sale in execution of a decree shall be subject to the 
following restriction: No ancestral land shall be sold in satisfaction of a 
decree without the permission of the [State Government] 4 ]. 

Explanation .—In this section the words “ancestral land” mean— 

(a) land forming a mahal or share in Or portion of a mahal, which 

has been owned continuously from the conclusion of the 
first regular settlement by the proprietor, which term shall 
include an under-proprietor as defined in section 4, clause 
(15), of the United Provinces Land Revenue Act, 1901, or 
by the person or persons from whom such proprietor has 
directly or indirectly inherited such land : 

(b) land forming an estate or part of an estate as defined in the OudH 

Estates Act, 1869; 

(r) land conferred by the British Government as a reward for 
services rendered to the State on the owner or on a person 
from whom such owner has directly or indirectly inherited 
such land; or 

( d) the interest of the holder of a grant of land revenue conferred 
by the British or any former Government on him or on a 
person from whom he has directly or indirectly inherited 
such interest.] 

t. Subs, by U. P. Act XXIV of 1954. of 1912. 

2. Hazariv* Emperor, 8 OWN 685=^1931 Subs . by the A. O. 1950 for [Pro vj. 

O 385. Govt ] which had been sub . by the 

3. S. 20 was subs, by S. 2 of U. P. Act III A. O. i937for [Lieutenant Governor]. 
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Scop* .—A transfer under Section 5 read withSection 4 (a) of the U. P. Regulation of 
Sales Act without, the premission of the local Govcrnncnt is invalid and to such a transfer 
Section 20 applies 1 . There is no repugnancy betweei this section and the provisions where¬ 
by the Collector executes a decree under the U. I Regulation of Sales Act 2 . Failure to 
obtain permission takes away Court’s jurisdiction to sel 8 . 

Decree .—Includes decree under Sections 8 8 am 89 T. P. Act 4 . 

Ancestor .—Land acquired by adverse posscssioi is not ancestral 4 . 

21 • [ Appointment of manager of land attach#.] Rep. by Act XIII of 1879. 

22. Service of process within juridiction of Lucknow Civil 
Court. —Notwithstanding anything contairsd in the said Code, any 
Civil Court sitting within the local limits of he jurisdiction of the Lucknow 
Civil Court, but exercising jurisdiction beond such limits, may cause 
summonses, warrants, notices and other proceses to be served within the 
local limits of the jurisdiction of the Lucknov Civil Court without causing 
the same processes to be served through such C urt. 

23. [Section substituted for Act XIX of 1868 } S. 109.] Rep. by Act XXII 
of 1886. 

24. [Section substituted for Act XIX of 168 3 S. 118.] Rep. by Act XXII 
of 1886. 

25. [Right of occupancy in judgment-debtor’s sr-land .] Rep. by U. P. Act IV 
of 1901. 

26. Revenue Agents authorized to ppear, etc., in rent-suits.— 

Notwithstanding anything contained in Act No. XX of 1865 0 , all persons 
duly admitted and enrolled as Revenue-agnts under that Act in * * * 7 
Oudh may appear, plead and act in suits uder the Oudh Rent Act 8 in 
the Courts of officers exercising the powersrf Assistant Collectors, Deputy 
Collectors, Collectors and Commissioners unde the same Act, 

27* Power to make rules for custody and sale of attached pro¬ 
perty. —With the sanction of the [State Goernment] 9 , the [High Court] 10 
may from time to time make rules consistent with this Act and with the 
Code of Civil Procedure 13 — 

(a) for the custody and sale of movale property attached in execu¬ 

tion of decrees, 

(b) for the levy of a fee or commissioi m the sale of attached pro¬ 

perty and the disposal of the fundsaccruing from such fees ; 32 

(c) as to the appointment and remunettion of persons ,3 [not being 

persons in the service of the (Goveiment) 34 ] by whom property 

is to be attached, kept in custody qd sold ; 


2 . 


3 - 

4 - 


7 . 


8 . 


Basant Raiv. Bishunath Singh, 1943 O 
302= 1943 OWN 116. 

Har Govind Prasad v. Maharaj Kuar, 
1940 OWN 123. 

8 O. C. 409. 

3 O. C. 1. 

1925 O 671. 

See now the Legal Practitioners Act, 
1879 (Act XVIII of 1879) 

The words [the territories for the 
time being under the administration 
of the Chief Commissioner of] omit. by 
the A. O. 1937. 

Rep. by the U. P. Tenancy Act, 1939 


(U. Act XVII of 1939), Vol. IV. 
Subsiy the A. O. 1950 for [Provl. Govt.] 
whic had Wen subs . by the A. O. 
i93?3r [Chief Commissioner], 

10. Subs.by the A. o. 1950 for [Chief 
Cour: which hac been subs, for 
[Judiial Commission^) by S. 49 and 
Sch. lof U. P. Act IV o,, g2 
See nir the Code of Civ?. Procedurc 
1908 (tctV of 1908). m _ 

See Nc. No. 103/I-218H, Date. . „ 

20, 194, in Gaz. 1904, pt. 1, F. 

13. Ins. by the A. O. 1937* -i 

14. Subs, by the A. O, 1950 f° r [Crown.] 
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(rf) as to the appointment, and remuneration pf persons J [ppt J>eing 
persons in the servile of the (Government) 8 ] by whom local 
investigations uncfcr Section 18 O, and investigations and 
adjustments of accounts under Section 181 , of the Code of Qivff 
Procedure 3 are to |e made, 

28 , [Power to revise decrees dd orders of subordinate Courts.] Rep* by 4&t XIII 
of 1879 . 


CHAPTER IV 
Vihge and Road-Police 

29. Right to nominate village policemen* —The nomination to the. 
post of village-policeman shallbe made by the zamindar of the village, qr, 
where there arc more zamindys than one, by the lambardar as their repre-> 
sentative ; and, where there aie more lambardars than one, the opinjon.pf 
the majority (unless there is sane special provision to the contrary in the 
tillage administration-paper) nail prevail. 

30. Obligation to nomnate. —Every person authorized to nominate 
to the office of village-policemat shall, within fifteen days after the occurrence 
of a vacancy in such office, noninate a proper person to the vacant post, and 
copamunicate the nomination t the Magistrate of the district- 

31. Discretion to appont or reject nominee. —The person so nomi¬ 
nated. shall, after due enquiry nto his age, character and ability, be appoin¬ 
ted or rejected [by the State Gvernment.j* 

32. Power to Governmttt to appoint. —In default of such nomina¬ 
tion within the said fifteen day the [State Government] 5 shall appoint such 
person as [it] 6 thinks fit to the *cancy. 

Procedure in case of rejction of nominees. —If the nomination has 
been made within the said fiftec days, but the nominee is rejected, the per 
son authorized to nominate shai within fifteen days from the date of such 
rejection, nominate another peron to the vacant post ;and in default of such 
nomination; or if such nominatin has been made but the nominee is again; 
rejected, the [State GovernmeiJ 5 shall appoint such person as [it] 6 thinks fit 
to the vacancy. 

33. Appointment of xud-police. —-Subject to the rules to he framed 
under Section 39 and for thitime being in force, the [State Government] 6 
may from time to time appoit persons to be [road-police,] 7 

34. Duties of villa? and road-policemen. —Every village-police¬ 
man and every road-policenn shall perforin the following duties s 

(a) he shall give imndiate information to the officer in charge of the 
police-station ppointed for his village or beat—’ 

(1) of everv unnatral, suspicious or sudden death occurring in the 
villas e of whfa he is chaukidar, or within his beat ; ‘, ! 


1. Ins. by th^ A * O. 1937. 

2 . Subs, bv,' ne ^, *95° far [Town.] 

3. See r; t k°dc of Civil Proedure 1 

u-y° f v>° 8 )- 

a ‘he A. O 1950 for [by 

Sr i' o 1 ' 1 " hich had subs, 
£$£& 1937 f , or f at d «crefon by si 

magistrate, or by some oficer aut 


rized by him in that .behalf.] 

Subs . by the A. IJ- 5 1356 for [Provli 
Govt.] which haief been jafo. by the A. 
O. 1937 for [Magistrate of the districtj.t 
Subs, tor [he] by the A* Q« 1937. 

Subs, for [the road-policc of his district] 
ibid. , . 1 ,' ? 
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(2) of each of the following offences occurring in such village or on 
such beat (that is to say), murder, culpable homicide, rape, 
dacoity, theft, robbery, mischief by fire, house-breaking, coun¬ 
terfeiting coin, causing grievous hurt, riot, harbouring a proc¬ 
laimed offender, exposure of a child, concealment of birth, 
administering stupefying drugs, kidnapping, lurking house-tres¬ 
pass ; and 

(3) of all attempts and preparations to commit, and abetments of, 
any of the said offences : 

(b) he shall keep the police informed of all disputes which are likely to 
lead to any riot or serious affray : 

(r) he shall arrest all proclaimed offenders, and all persons, whom he 
may find in the act of committing any offence specified in 
paragraph (0), clause (2), of this section : 

(1 d ) he shall observe and from time to time report to the officer in 
charge of the police-station within the jurisdiction of which his 
village or beat may be situate, the movements of all bad- 
characters in or on such village or beat: 

(e) he shall report to the officer in charge of such police-station the 
arrival of suspicous characters in neighbourhood : 

(/) he shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and 
shall promptly execute all orders issued to him by competent 
authority. 

35. Procedure on arrest by village or road-policeman. —Whenever 
a village-policeman or road-policeman arrests any person, he shall take him as 
soon as possible to the police-station within the jurisdiction of which his 
village or beat is situate. 

36. Dismissal of village or road-policeman. —The Magistrate of 
the district may dismiss any village-policeman or road-policeman for any 
xnisconduct or neglect of duty. 

Where any village-policeman is guilty of neglect of duty or other 
misconduct, the person authorized to nominate to his office may report him 
for dismissal to the Magistrate of the district; and such Magistrate shall 
dismiss him accordingly, unless the Magistrate has reason to think that such 
dismissal would be improper. 

37. Acts punishable. —Ever village-policeman and road-policeman 
guilty of any wilful misconduct in his office, or of neglect of duty, siich 
misconduct or neglect not being an offence within the meaning of the Indian 
renal Code, 

or withdrawing from the duties of his office without permission and 
without having given at least two months’ notice of his intention to withdraw 
Jvdm such duties to the persons authorized to nominate or appoint under 
$C$tioHS 29, 32 and 33 (as the case may be), 

or offiering any unnecessary personal violence to any person in his 
custody. 
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Penalty.—Shall be liable, on conviction before a Magistrate, to a 
penalty not exceeding three months’ pay, or to imprisonment for a period 
not exceeding three months, or to both. 

38. Fines to be credited to such fund as Government appoints.- 

AH fines levied under this Act on village-policeman or road-policeman shall 
be credited to such fund as the [State Govenment] 1 from, time to time 
appoints. 


CHAPTER V 

Subsidiary Rules 

39. Power to make rules.— The [State Government] 2 may from time 
to time, * * * 3 * make rules consistent with this Act as to— 

(a) the discipline and remuneraticn of the village and road-police 
and the regulation of their number, location and duties; 

(£) the disposal of unclaimed property under Act No. V of 1861 
(for the regulation of Police) sections 25, 26 and 27 ; 

(c) public health and conservancy at fairs and other large public 

assemblies, and the maintenance of a proper watch and ward 
at such fairs and assemblies ; 

(d) imposing * * * 4 taxes for those purposes only ; 5 

[(*) the keeping and custody of civil, criminal and revenue records.] 6 

* * * 7 

40. Publication of rules. —All rules made by the [State Government] 1 
under section 39, and all rules made by the [High Court] 8 under section. 27, 
shall be published in the [official Gazette] 9 and shall thereupon have the 
force of law. 

41. [Continuance of prior rules as to matters ofr which rules may be made 
under the Act.] Rep. by Act XII of 1891 . 

42. Penalty for breach of rules.— Whoever breaks any rule made* or 
continued under this Act, not being a rule made by the [High Court] 8 , shall', 
on conviction before a Magistrate, be punishable with fine which may 
extend to fifty rupees, or with imprisonment for a term which may extend 
to six months, or with both. 


I. Subs, by the A. O. 1950 for [Provl. 
Govt.] -which had been subs. by the 
A. O. 1937 for [L. G.]. 

24 Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs+ by the 
A. O. 1937 for [Chief Commissioner.] 

3. The words [with the previous sanction 
of the G. G. in G.] rep. by S. 5 of .the 
Act XIV of 1878. 

4. The words [with the previous sanction 
of the G. G. in C.] omit, by the A. O. 
1937 * 

5. For rules, see Not. No. 274. d. May 

2, 1881, in Gaz., 1881, Pt. I, p; 174. 

6. Subs, by the A. O. 1937 for the origi¬ 

nal cl. 

7. Cl. (f) relating to the appointment, 


duties, punishment and dismissal of 
certain ministerial officers was rep. 
by the O. A. 1937 in view of s. 241 
(2) (b) of the G. of I* Act, 1935 ; ’ cl. 
(g) relating to S. 25 of this Act watf 
rep. by U. P. Act IV of 1901 ; and 
the proviso that the previous sanction 
of the G, G. in C, under cl. (d) shall 
not be necessary in the case of certain 
taxes was rep. by the A. O. 1937. * 

8. Subs . by the A. O. 1950 for [Chief 
Court] which had been subs, for Judi¬ 
cal Commissioner] by S. 40 and Sch. J 
I of U. P. Act IV of 1925. 

Subs, for [local official Gazette] by 
the A. O.1937. - v 



THE OUt)H LAWS ACT, 1876 


S.45] 


209 3 t 


CHAPTER VI 

Miscellaneous 

Honorary Civil Jurisdiction 

43. [Power to invest taluqdars with civil jurisdiction] Rep. by Act XIII of 1879 . 

Honorary Police-officers 

44. Honorary Police-officers. —The * [State Government] may, from 
time to time, confer on any person whom [it] 1 2 3 thinks fit any power which 
may be exercised by a police-officer under any Act for the time being in 
force, and withdraw any power so conferred. 

Creation and Alteration of Districts and Sub-divisions 

45. [Power to create new district . Power to form sub-divisions of district .] 
Rep. by Act XX of 1890 } section 35 . 

THE FIRST SCHEDULE 
Rep. by Act I of 1938 , section 2 and Schedule 

THE SECOND SCHEDULE 
(See section 3 ) 

Part I —Bengal Regulations 

Number and Subject Modifications 

year 


XXXIII of 
1803*. 


t In section 2, after the first clause 
“Second .—The responsibility of the 
sureties of tahsildars extends to the 
several cases provided for in this Regu¬ 
lation”. s 

In section 3, for “Dewanny Adawlut 
of the Zillah, the Judge of which Court 
shall detain him,” read “District where 
he shall be detained;” for “real or 
Personal,” read “movable or immov¬ 
able;” * * 4 , * *5 and omit the 

words and figures “and the rules in 
Regulation XXVII, 1803, regarding 
suits so carried on by the Collectors are 
to be held applicable to it.” * 


Embezzlement by Native In section 1 and in section 2, clause 
Officers. First before “sezawals”, insert “tahsil- 


1. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [Chief Commissioner]. 

2. : Subs . for [he] by the A. O. 1937. 

3. Supra. 

4. The words [for ‘city’ read ‘jurisdic- 
i lion’] and at the end of these modi¬ 
fications to Reg. XXXIII of 1803 
words and figures [In S. IV, omit the 


Omit section 8. 


words ‘or in either of the cities of 
Patna, Dacca and Moorshcdabad’i 
were Rep. by Act XII of 1891, Sch. I. 
The words [for ‘Board of Revenue’ 
read ‘Commissioner* in the modifica¬ 
tions to Ben. Reg. XXXIII of 1803] 
were Rep , by Act XX of 1890, S. 35, 
supra. 
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THE SECOND SCHEDULE— {Contd.) 
The Bengal Regulations— {Contd.) 


Number and 
year 

Subject 

X of 1804 1 •• 

Punishment by Courts- 
martial of certain 
State offences. 

1 

XI of 1806 4 5 6 * 8 .. 

Assistance to troops 
and travellers passing 
through districts. 

* * * 

* * * * * 

III of 1818® .. 

State Prisoners 


i. Rep. by Act IV of 1922. 

2* Supra . 

3. Subs, for [G. G. in C.] by the A. O. 


4. Subs . by the A. O. 1950 for [Provl. 
Govt.] which had been subs . by the 
A. O. 1937 for [Chief Commissioner]. 

5. The words [and ‘for Board of Revenue* 
read ‘Chief Commissioner’] were rep. 
by Act XX of 1890, S. 35, supra . 

6. The words and figures [and omit the 

word and figures ‘(under the rules 

prescribed by Reg. V of 1804)’ and in 


Modifications 


Omit section 1. 

In section 2, for ‘the British territories 
subject to the Government of the 
Presidency of Fort William” read “the 
territories under the administration of 
the Chief Commissioner of Oudh.” 

In section 3, for “real and personal” 
read “movable or immovable.” 

Omit sections 1, 7, 9 to 20 (both 
inclusive), and so much of the rest of 
the Regulation as authorizes Collectors 
and their Native officers, or Magistrates 
and their Police-officers, to give their 
officials aid in procuring coolies for the 
purpose of facilitating the march of 
troops or the progress of travellers. 

For “Collectors of Revenue” and 
“Collector” read “Deputy Commis¬ 
sioner” throughout the Regulation. 

In sections 2 and 3, for “the Com¬ 
pany’s territories” read “Oudh.” 

In section 2 omit the last sentence. 

In section 4, clause Third, fas 

8 “[Ccntral Government]” read 

•“[State Government].” 

In section 5, omit “the Company's.” 
***** *# 

In section 6, for “Magistrate” 
read “Deputy Commissioner,” and 
for “on the part of the Collector” 
read “by the Deputy Commissioner.” 

In section 8, for “the Company's 
provinces” read “Oudh” * * *• 

***** *9 

In section 1, omit “Situated within 
the territories dependent on the Presi¬ 
dency of Fort William.” and from 
“which arc to take effect” to the end of 
the section. 

In section 2, clause Third, omit “with¬ 
in territories subject to the Presidency 
of Fort William”. 

In section 4, omit clause First. In 
the same section, clause Second, for 
“Zillah or City Magistrate” read 

Reg. XXVII of 1803] were rep. by 
Act XII of 1891. 

7. The entry relating to Ben. Reg. XVII 

of 1806 was rep. by the Transfer of 
Property Act, 1882, (Act IV of 1882); 
the entry relating to lien. Reg. XX of 
of 1610, by the Cantonment Act, 1869 
(Act XIII of 1889), and the enfry 
relating to Ben. Reg. V of 1817 bytbe 
Indian Treasure Trove Act, 1878 (Act 
VI of 1878). ' 1 

8. Rep. 
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THE SECOND SCHEDULE—(Co«^.) 
Part I —Bengal Regulations— (Contd.) 


Number and 
year 

Subject 

Modifications 



“Deputy Commissioner,** and. for 
“Judge of Circuit” read “Commissioner 
of Division.*’ 

In section 9, for “to the Provincial 
Court of Appeal and Circuit and to the 
Suddcr Dewanny Adawlut and Nizamut 
Adawlut” read “and to the Judicial 
Commissioner.” 

Omit, section 10. 

a * * 

a**** 

***** *1 

XI of 1822 1 .. 

Non-liability of Govern¬ 
ment for errors of a 

Court of Justice. 

Omit the whole except section 38. 

VI of 1825* .. 

Supply of troops on the 
march. 

In the preamble, omit the last twenty 
words. 



In section 2, omit “in pursuance of 
section III, Regulation XI, 1806.” and 
omit “sicca**. 



In section 4, for “Board of Revenue 
in whose Jurisdiction the district may 
be situate” and “Board” read “Co¬ 
mmissioner”. 



In section 5, omit “on the stamped 
paper prescribed for other appeals to 
the Revenue Board” and for “the 
proper Board” and “the Board” read 
“the Commissioner.” 

x i or 1825* .. 

Alluvion and Diluvion 

Omit section 1. 

In section 3, omit “either” and “or 
the sea.” 

In section 4, clause First, omit 
“whether” and “or of the sea,’* and 
for “the provisions of Regulation II, 
1819, or of any other Regulation in 
force,” read “any law in force for the 
time being;” clause Third , omit “or in 
the sea” and “or sea;” clause Fifth, omit 
“or the sea.” 

In section 5, for “Zillah and City 
Magistrates’* read “Deputy Commis¬ 
sioners.** 

* * * 

***** 

***** *1 


it The entry relating to Ben. Reg. V of 
1819 was rep . by Act XII of 1891.. 

2. Supra . 

3. Supra. 


4. The entry relating to Ben. Reg. XX 
of 1825 was rep. by the Criminal 
Procedure Code, 1882 (Act X of 1882). 
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Part II—ACTS OF THE GOVERNOR GENERAL IN COUNCIL 


Number'and 
year 

Subject 

Modifications 

* * * 

* * * * * 

* * * * * *1 

XX of 1856* .. 

Chaukidars 

! 

In the preamble, after “Bengal” add 
“and the territories under the adminis¬ 
tration of the Chief Commissioner of 
! Oudh.” 

Omit the words “of circuit” wherever 
they occur after “Commissioner.” 

Omit section 40. 

XIII of 1857 s .. 

' Opium. 

In the title, after “the Presidency of 
Fort William in Bengal” read “and the 
territories under the administration of 
the Chief Commissioner of Oudh.” 

* * *1 

In section 3, omit “being covenanted 
servants of the Company”. 

* * * 

* * * ♦ * 

* * * * * *5 

XXIIofi87i« .. 

Chaukidars •» 

In section 1, after “Presidency” insert 
“or territories.” 

In section 3, omit the words i{ of 
circuit.” 

Omit section 6. 


THE OUDH SETTLED ESTATES ACT, 1917 7 


(U. P. Act No. V of 1917) 
CONTENTS 


Sections 

1. Short title and extent. 

2. Interpretation clause. 

3. Application for permission to settle 
property. 

4. Rejection of application. 

5. Issue of notice. 

6. Grant or refusal of permission. 

7. Application for permission to add to 
the settled estate. 

8. Application for permission to revoke 
a declaration. 

9. Form, contents and publication of 
permission. 

10. Execution of declaration. 

11. Procedure. 

12. Power to make certain declarations 
irrevocable. 

13. Duties of registering officer and 
Collector. 


1. The entry relating to the Act XIX of 
1853 was rep. by Act I of 1903. 

2. Act XX of 1856 has been rep. in the 
U.P. by the U. P. Act II of 1914. 
Vol. IV. 

3. Supra. 

4. The portion which related to S. 2 of 
Act XIII of 1857 here omit was rep . by 
Act XII of 1891. 

5. The entry relating to the Minors Act, 


Sections 

14. State Government empowered to 
exclude settled estate from the opera¬ 
tion of the Act. 

15. Dealings with settled state to the pre¬ 
judice of successors prohibited. 

16. Transfer of settled estate for a public 
purpose. 

17. Agricultural leases of settled estate. 

18. Other leases of settled estate. 

19. Appeals to the Commission. 

20. Anticipation of rents. 

21» Jurisdiction of courts barred in certain 
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the Guardians and Wards Act, 1890 
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see L. C. Pro., in 1916, Pt. VII, pp. 427, 
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Adapted and modified by the Government of India (Adaptation of Indian Laws) 
Order,. 1937. 

- Adapted and modified by the Adaptation of Laws Order , 1950. 


* [Received the assent of the Lieutenant-Governor on the 30th May, 1917, and 
of the Governor General on the 23rd July, 1917, and was published 1 under section 81 
of the Government of India Act, 1915, on the 11th August, 1917]. 


. Preamble. —Whereas it is expedient to consolidate and amend the 

law for making better provision • for the preservation of the estates of the 
taluqdars of Oudh and certain other persons; It is hereby enacted as 
.follows: 

1. Short title. —This Act may be called the Oudh Settled Estates 
Act, 1917* 

Extent.— It shall extend only to the estates or portions of an estate 
hereinafter referred to. 

2. Interpretation clause. —Unless there be something repugnant 
in the subject or context all words occurring in this Act which are defined 
In the Oudh Estates Act, 1869, as amended by Act X of 1885 and the 
Oudh Estates (Amendment) Act, 1910, shall be deemed to have the meanings 
respectively assigned to them by that Act. 

“Settled estate” means immovable property for the time being 
subject to the provisions of this Act by virtue of a declaration made under 
section io. 

“Competent to contract” means competent to contract within the 
meaning of section m of the Indian Contract Act, 1872, 

3. Application for permission to settle property. —Notwith¬ 
standing any enactment to the contrary, it shall be lawful for— 

(a) any taluqdar or grantee whose name is inserted in the second, 
third, or fifth of the lists prepared under section 8 or 
section 9 of the Oudh Estates Act, 1869, or the heir or legatee 
of such taluqdar or grantee, or 

r ( b ) any person whose name has been inserted in a list published 

under section 31-A, sub-section (3) of the said Act, or the heir 
or legatee of such person, or 

(r) such a transferee or legatee of any of the persons specified in 
clauses ( a) and ( b) as is referred to in section 14 of the Oudh 
Estates Act, 1869, or 

(rf) the heir or legatee of such a transferee or legatee as is referred to 
fr , /. in clause (r). 

being entitled to a permanent, heritable and transferable right in an estate, 
and in possession thereof, and competent to contract, to apply in writing 
to the [State Government] 2 for permission to declare that such estate or a 
portion thereof shall in future be held subject to the provisions of this Act. 

4. -Rejection of application.— The [State Government] 2 may 
♦ * * 3 reject such application either summarily or after such inquiry as it 
may think proper to make. 

l. • See Gaz.,1917, vn > P- 88 9 * •, A. 0 .1937 for [L. G.]. 

2* Subs, by the A. O. 1950 for [Provl. The words [in its discretion] omit, by 

Govt.] which had been subs, by the A. O. 1937. 
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5. Issue of notice. —If such application is pot rejected undgr s^tion 4, 
the [State Government] 1 shall publish in the [Official Gazettep a' notice 
in English and in the vernacular, reciting the fact that an application 
has been made and the purport thereof, and calling upon all persons having 
claims enforceable against the applicant or his immovable property to 
notify the same in writing within six months from the date of publication 
of the notice in English, and to show cause also in writing within such 
period why the permission sought by the applicant should not be granted, 
and shall, where such a course is practicable, serve a copy of such notice 
upon all persons known, or appearing from the application or other infor¬ 
mation received, to be interested in opposing the application. 

6. Grant or refusal of permission. —The [State Government]!, 
after considering the application and the result of any inquiry made by 
it or under its orders, and any further particulars or information called 
for by it, and the cause, if any, shown by any person against the application, 
may * * * 3 either grant or refuse permission, or grant permission in 
respect of a portion only of the property to which the application relates: 

Provided that where any portion of the immovable property of the 
applicant is subject to any encumbrance or charge, or may be held liable 
for any existing debt, demand, or claim, the [State Government] 1 shall 
not grant such permission unless the consent of all the encumbrancers upon, 
or persons entitled to charges upon, or persons having claims enforceable 
against the immovable property of the applicant is obtained, or the 
encumbrances, charges, or claims of such persons as object to the grant 
of such permission are discharged or arrangements considered satisfactory 
by the [State Government] 1 are made for their discharge, or the [State 
Government] 1 is satisfied that such persons will not be prejudiced by the 
grant of such permission. 

7. Application for permission to add to the settled estate.— 

(1) It shall be lawful for any person for the time being entitled to and in 
possession of a settled estate and competent to contract, to apply to the 
[State Government] 1 for permission to add to the settled estate any other 
immovable property in respect of which an application might be made 
by him under section 3. 

(2) On receipt of such application the [State Government] 1 shall proceed 
according to section 4 or sections 5 and 6. 

8. Application for permission to revoke a declaration.—(1) 

Subject to the provisions of section 12, it shall be lawful for any person 
for the time being entitled to and in possession of a settled estate, and being 
a male and competent to contract, to apply to the [State Government] 1 
for permission to revoke wholly or in part any declaration that property shall 
be held subject to the provisions of this Act. 

(2) The [State Government] 1 , after considering the application and 
the result of any inquiry made by it or under its orders, arid any further 
particulars or information called for by it, may * * * 8 either grant or refuse 
permission, or grant permission in respect of a portion only of the property 
to which the application relates. 

Subs, by the A. O. 1950 for [Provl. 2. Subs, for [Gazette] by ibid. 

Govt.] which had been subs . by the 3. The words [in its discretion] omit, by 

A. O. 1937 for LL. G.]. the A. 0 .1937, . 7 
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9* Form, contents and publication of permission. —(1) Permission 
granted under sections 6, 7, or 8, shall be in writing, signed by one of the 
Secretaries to the [State Government] 1 , and shall contain a description of 
the immovable property in respect of which permission is granted sufficient 
to identify the same. 

(2) Every such permission shall be published in the [Official Gazette] 2 
in English and in the vernacular, and shall remain in force until the 
expiry of three months from the date of publication in English thereof, 
or until the death of the applicant, whichever shall first happen. 

10. Execution of declaration. —The applicant may, by an instrument 
in writing, signed by him and attested by two or more witnesses and 
registered within three months from the date of publication in English of 
such permission (but not by a will), declare that the whole or any portion 
of the property in respect of which permission has been granted under 
sections 6, 7, or 8, shall in future be held subject to, or exempt from, the 
provisions of this Act, as the case may be. 

Such declaration shall take effect from the date of the [registration 

thereof. 

xi. Procedure. —Every declaration presented for registration under 
section 10 shall be accompanied by the writing mentioned in section 9, 
and the registering officer shall satisfy himself that the property specified 
in the declaration presented for registration is included in the permission 
granted under that section, and that such permission is still in force. 

12. Power to make certain declarations irrevocable.— The person 
executing a declaration that any property shall be held subject to the 
provisions of this Act may, in such declaration or by a subsequent instrument 
in writing, signed and attested as aforesaid, and registered, and any successor 
in interest of such person, in possession of the settled estate and competent to 
contract, may, by an instrument signed and attested as aforesaid, and 
registered, provide that any such declaration shall as regards the whole or 
any specified portion of the settled estate be irrevocable. 

13. Duties of registering officer and Collector.— (1) On the regis¬ 
tration of a declaration under section 11 or of such subsequent instrument as 
is mentioned in section 12, it shall be the duty of the registering officer to 
furnish the Collector of every district in which any portion of the property is 
situated with a properly authenticated copy of the same, 

(2) On receipt of such copy the Collector shall cause a note to be made 
in such record or register as the [State Government] 1 shall direct, and shall 
also cause copy of the declaration to be published in the [Official Gazette] 2 
in English and in the Vernacular. 

14. State Government empowered to exclude settled estate from 
the operation of the Act.— Notwithstanding anything in this Act contained, it 
shall be lawful for the [State Government] 1 if, in its opinion, the holder for 
the time being of a settled estate is guilty of a breach of the conditions of the 
sanad under which such estate is held or for any other sufficient reason, to 
declare by notification in the [Official Gazette] 2 that the settled estate to 
which such person is entitled of which he is in possession shall cease to be 
subject to the provisions of this Act. 

I. Subs* by| the A. O. 1950 for [Provl. j A. O. 1937 for [L. G.] 

Govt.] which had been subs, by the ! 2. Subs, for [Gazette] by A. O. 1937, 
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Such declaration shall take effect from the date of the publication 
thereof. 


15. Dealings with settled estate to the prejudice of successors 
prohibited. —Except as otherwise provided by this Act, no person entitledi 
to a settled estate shall have power to transfer, dispose of, alienate, convey, 
charge, encumber or lease the same or any part therof, or the profits thereof 
for any greater or larger interest or time than during his life, nor shall a 
settled estate, or any part thereof, or the profits thereof, be held by any court 
to be or to have vested in such person for any larger or greater interest or 
time than for his life. 

Scope. —It would be contrary to a sound construction that the words “to be or to* 
have vested” in section 15 should be interpreted as operating retrospectively upon right 
accrued to third party 1 . No person in possession of settled estate can create any charge 
upon it going beyond his lifetime 2 . 

Noil-settled Estate—Effect. —In respect of non-scttled property, the testator has 
unfettered right to bequeath that property to anyone and in such manner as he thinks fit, 
provided that his dispositions arc in accordance with law 8 . 

Value of Settled Estates.— The value is to be calculated on the life-estate for the 
purposes of contribution 4 . 

Note. —See commentary under section 18. 

16. Transfer of settled estate for a public purpose. —(1) The 

person for the time being entitled to and in possession of a settled 
estate may transfer, dispose of, alienate, convey, charge, encumber or lease 
the same or any part thereof— 

(a) for a public purpose of a charitable or religious nature with the 

previous sanction of the [State Government] 5 , or 

( b) for any public purpose in favour of the [Government] 6 or, with 

the previous sanction of the [State Government] 3 or, a local 

authority. 

(2) Any sanction under sub-section (1) may impose such conditions as 
the [State Government] 5 deems expedient in respect of the extent or nature 
of the transfer, or of the terms of the instrument (if any) by which the 
transfer is to be effected, or of any other matter. 

Scope. —Widow in possession of settled estates cannot make a gift, as such a power is 
barred by section 15 and is not covered by the limited power of transfer in section 16 7 . 

17. Agricultural leases of settled estates. —The person for the 
time being entitled to and in possession of a settled estate may lease the same or 
any part thereof for an agricultural purpose, at the best rent payable that 
can reasonbly be obtained^ without fine or premium, 

(a) from year to year or for a term not exceeding seven years, or 

(b) with the previous sanction of the Collector, for a team exceeding 

seven, but not exceeding fourteen years: 

Provided that a lease granted under this section— 


Kazim Alt Khan v. Sadiq Ali Khan, 
1938 P C 169. 

Ramanuj Bhan Baksh Singh v. Manraj 
Kuar , 1935 OWN 68. 

Ramanuj Bhan Baksh Singh v. Manraj 
Kuar, 1935 OWN 68. 

Mohamed Sadiq\Ali Khan v. Fakhr Jehan 
Begam 1934 O.307. 


5. Subs . by the A. O. 1950 for [Provl, 
Govt.] which had been subs . by the 
A. O. 1937 for [L. G.] 

6. Subs, by the O. A. 1950 for [Crown] 
which had been subs . by the A. O 
1937 for [Secy, of State]. 

7. Ramanuj Bhan v. Manraj Kuar , 1935, 
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(1) shall be subject to any provisions of the Agra Tenancy Act, 

1901, 2 or the Oudh Rent Act, 1886, 2 as the case may be, 
applicable thereto, and 

(2) shall, unless it is in respect of land situated outside Oudh, 

determine on the expiration of the settlement during the 
currency of which it has been granted, notwithstanding that it 
purports to be granted for a term outlasting such settlement. 

Note. —See commentary under section 18. 

18. Other leases of settled estate. —The person for the time being 
entitle to and in possession of a settled estate may lease the same or any part 
thereof for any other purpose— 

{a) at the best rent that can reasonably be obtained without fine or 
premium, from year to year or for a term not exceeding seven 
years, or 

( b) with the previous sanction of the Collector granted in accordance 

with any rules made under section 24 (2), 

(c) for a term exceeding seven years. 

Scope.— Section 15 forbids transfers for any greater or larger interest of time than 
during the life of the holder of the settled estate, 

19. Appeals to the Commissioner. —Any person aggrieved by an 
order of the Collector refusing or granting sanction under section 17 or 18, 
may, within sixty days from the date of the order, appeal to the Commissioner 
and the commissioner may thereupon either maintain the order of the Collector 
or pass any other order that the Collector was competent to pass. 

20. Anticipation of rents. —Where any land is leased under the 
provisions of sections 16, 17 or 18, no payment of any instalment of rent 
before it falls due shall operate to the prejudice of any successor in interest 
of the person to whom the payment is made. 

21. Jurisdiction of courts barred in certain matters. —(1) No 

court shall question the validity or propriety of any declaration made under 
section 10— 

(a) except in so far as the declaration purports to affect property 
not included in the written permission granted by the [State 
Government] 1 , or 

' ( b ) (where permission has been granted under section 6 or 7) except 

in so far as the person by whom the declaration is made shall 
be found not to have been entitled to and in possession of a 
permanent, heritable, and transferable right in the immovable 
property included therein, or such person was not competent 
to contract or, 

( c ) (where permission has been granted under section 8) unless such 
person shall be found not to have been entitled to and in 
possession of the settled estate at the date of the application 
, * • - under that section, or the declaration sought to be revoked 

, was irrevocable. 

(2) Except as provided in sub-section (1), no court shall exercise juris- 
dfction in or over following matters : 


Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs . by the 
A. O. 1937 for [L. G.]. 


a. Rep . See now the U. P. Tenancy Act, 
*939 (U« P. Act XVII of 1939), igfrfl. 
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(a) the legality, propriety, or regularity of an application under 

section 3, 7 or 8 or of any proceeding held or order passed 
thereon; 

(b) the legality, propriety, regularity, or sufficiency of any notice 

issued under section 5; 

(c) the rejection of an application under section 4 or the grant or 

refusal of permission under section ( 5 , 7 or 8; 

(d) the legality, propriety, or regularity of any permission granted 

under section 9, or of any proceeding held under section 13, 
sub-section (2); 

(c) the sufficiency or otherwise of the reasons for the issue of a noti¬ 
fication under section 14; 

(f) the excercise by the [State Government] 1 or a Collector or Com¬ 

missioner of any discretion to grant, refuse, modify or cancel 
any sanction vested in it or him by section 16, 17, 18, or 19; 

( g ) the propriety or validity of any decision under section 16, 17, 18 

or 19 that any transfer is or is not for a public purpose or of a 
charitable or religious nature, or that any lease is or is not for 
an agricultural purpose. 

22. Devolution and bequest of settled estates.—(t) Notwithstand¬ 
ing the provisions of any contract or disposition to the contrary, every person 
for the time being entitled to a settled estate, being a male, or being a female 
who, under the ordinary law to which persons of her religion and tribe are 
subject would constitute, a fresh stock of descent if she succeeded to the estate 
on an intestacy, shall, unless such person succeeded as a widow or a mother 
constitute a fresh stock of descent for the purposes of section 22 of the Oudh 
Estates Act, 1869, and on the death of such person intestate the settled estate 
shall descend according to the provisions of that section. 

(2) Notwithstanding the provisions of any contract or disposition to the 
contrary, every person for the time being entitled to a settled estate who 
constitutes a fresh stock of descent according to sub-section (1) shall be 
competent to bequeath the same subject to the provisions of the Oudh Estates 
Act, 1869: 

Provided that such person shall not be competent to bequeath the same 
except as an impartible estate to be held by one person only and according 
to the provisions of this Act, or to subject the same or the profits thereof to 
any demand, charge of encumbrance whatsoever, or to bequeath the same 
to a stranger, so as to exclude from succession any person belonging to any 
of the classes specified in section 22 of the Oudh Estates Act, 1869. 

Widow.—A widow in'possession of settled estate cannot constitute afresh stock of 
descent and therefore cannot make a will under section 22 a . If the devise is to daughter-in- 
law after life estate of the widow, and daughter-in-law is prevented from selling, mortgaging 
or otherwise alienating under any circumstances beyond her natural life, devise is against both 
provisos 1 and 2 8 . Devise to strangers is not always invalid 4 . 

23. Saving clause. —Nothing in this Act shall be deemed to deprive 
the holder for the time being of a settled estate of his right to adopt or to 
empower his widow to adopt a son, or to affect the right of any person to 
maintenance under Part „VIII of the Oudh Estates Act, 1869, or to affect 


Subs, by the A. O. 1950 for 

[Provl. 1 

2. 

Ibid. 

Govt.] which had been subs . 

by the j 

3 » 

56 I A 156. 

A. O. 1937 for [L. G.l. 

4 * 

Ibid. 
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the provisions of the Oudh Rent Act, 1886 2 or the right of the [State Govern¬ 
ment] 1 or any public authority to recover by legal process any sum due on 
account of land revenue or recoverable as such or recoverable under the 
provisions of the Revenue Recovery Act, 1890 8 . 


24. Power to make rules. —(1) The [State Government] 1 may, after 
previous publication, make rules 1 for carrying out the purposes of this Act, 
provided that such rules shall not be inconsistent with the provisions of the 
Oudh Estates Act, 1869. 

(2) In particular, and without prejudice to the generality of the forego¬ 
ing provision, the [State Government] 1 may make rules 4 for all or any of the 
following matters— 

(a) the procedure to be followed in submitting an application to the 
[State Government] 1 under this Act; 

(i) the form and contents of such an application and the documents, 
if any, by which such an application shall be accompanied ; 

(c) the issue and service of notices under section 5 ; 

(d ) the form of any declaration to be made under section 10 ; 

(e) the procedure to be adopted by the Collector under section 13, 

sub-section (2); 

(/) the payment or recovery of any expenses incurred in, or in connec¬ 
tion with, proceedings held under this Act; 

(g) the period or periods for which, and the restrictions and condi¬ 
tions subject to which, leases for a purpose other than 
agricultural and for a period exceeding seven years may be 
sanctioned by the Collector under section 18(6). 

25. Repeal. —The enactments specified in the Schedule are hereby 
repealed to the extent specified in the fourth column thereof. 

THE SCHEDULE 


Enactments repealed 
(i See section 25) 


Year 

Number 

Short title 

Extent of repeal 

1900 

II 

The Oudh Settled Estates Act, 

So much a3 has not 



1900. 

already been repeal¬ 
ed. 

1910 

II 

The Oudh Settled Estates (Amend¬ 

The whole. 



ment) Act, 1910. 


I. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs . by the 
A. O* 1937 for [b. G.]. 
ft* Rep . See now the U. P. Tenancy Act, 
*939 (U. P. Act XVII of 1939) 1, 
inpro. 

3* For rules under this sub-s., see Not. 
No. 25/1—256-B, d. Jan. 3, 1901, and 
No. 2828/1—816, d. Dec. 30, 1913 
(issued under S. 20 of the U, P. Act 
II of 1900 but kept in force under this 
Act) and No. 6856/1-A-39, d. Sept. 17, 
I923» published in Gaz., 1901, Pt. 1, 


p. 4, ibid, 1914, Pt. 1, p. 2, and ibid, 
* 923 , Pt. i, p. 1350, respectively. 

For rules under this sub-s., see Nots. 
No. 1806IA—443, d. April 7, 1925, 
No. 1979/I-A—749, d. April 17, ,925, 
and No. 4132/1^-742-1313, d. Oct. 
21, 1926, published in Gaz., 1925, Pt. 
I, p. 442, ibid, i 9 2 5f Pt. I, p. 5 i 7 , and 
ibid, 1926, Pt. I, p. 990, No. 1379/I-224 
—41, d. Sept. 15, 1943, in Gaz. 1943, 

Pt * j A k P * 247, No - U '°354-R/L239— 
Sk Dec * 3i9 1945 . in Gaz. 1946, 
*t. IA, p. 2. 
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[Received the assent of the Governor General on the 7 th September , 1870 ] 


An Act 

to relieve from incumbrances the estates of Taluqdars in Oudh 


Preamble. —Whereas many of the taluqdars of Oudh are in debt, and 
their imnovable property is subject to mortgages, charges and liens ; and 
whereas it is expedient to provide for their relief in manner hereinafter 
appearing : It is hereby enacted as follows : 

/.—Preliminary 

1. Short title. —This Act may be called the Oudh Taluqdars 1 Relief 

Act. 

2. Interpretation clause. —In this Act— 


I. For S. O. R., see Gaz. of I., 1870, Pt. 
V. p. 161 ; for Proceedings in Council, 
see tbid 9 1870, Supplement, pp. 99, 855 


and 1128. 

Rep* by Act I of 1938k 
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“taluqdar” means a person whose name is entered in the first of the 
lists mentioned in the Oudh Estates Act, 1869, 2 section 8 : 

“heir” means the person for the time being entitled under the same 
Act as heir to a taluqdar. 

II.—Vesting Order 

3. Power to vest management of taluqdars’ property In officer 
appointed by State Government.— Whenever, within twelve months after 
the passing of this Act, any taluqdar, 

or (when such taluqdar is an infant, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

or the person who would be heir to such taluqdar if the died intestate, 
or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

Applies in writing to the [State Government] 3 , stating that the taluqdar 
is* subject to, or that his immovable property is charged with, debts or liabi¬ 
lities other than debts due, or liabilities incurred, to Government, and re¬ 
questing that the provisions of this Act be applied to his case, 

the [State Government] 3 may, with the previous consent of the [Central 
Government] 4 , by order published in the [Official Gazettej 6 appoint an 
officer (hereinafter called the manager), and vest in him the management of 
of the immovable property of or to which the t aluqdar is then possessed or 
entitled in his own right, or which he is entitled to redeem, or which may be 
acquired by or devolve on the taluqdar or his heir during the continuance 
of such management, 

4* On such publication, the following consequences shall ensue : 

first , all proceedings in respect to such debts or liabilities which may 
then be pending in any Civil Court in 6 [a Part A state or a Part 
C state] shall be barred ; and all processes, executions and 
attachments for or in respect of such debts and liablities shall 
become null and void ; 

secondly , so long as such management continues,— 

the taluqdar and his heir shall not be liable to arrest for or in respect 
of the debts and liabilities to whicli the taluqdar was imme¬ 
diately before the said publication subject, or with which his 
immovable property or any part thereof was then charged, 
other than debts due, or liabilities incurred, [to the Govern¬ 
ment] 7 ; 

nor shall their movable property be liable to attachment or sale, 
under process of any Civil Court in [a Part A state or a part C state,] 
for or in respect of such debts and liabilities other than as aforesaid; 
and 


x. Definition of [Chief Commissioner] 
Rep . by the A. O. 1937. 
a. Supra. 

3^ Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [Chief Commissioner]. 

4. Subs, for [G. G. in C.] by the A. O. 
*937- 


5. Subs, for [local official Gazette] ibid. 

6. Subs, by the A. O. 1950 for [the Pro¬ 
vinces] which had been subs, by the 
A. O. 1948 for [British India]. 

7. Subs. by the A. O. 1950 for [Crown].. 
The words [to the Crown] had been 
subs, by the A. O. 1937 for [to Govt.]. 
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thirdly , so long as such management continues,— 

(a) the taluqdar and his heir shall be incompetent to mortgage, 
charge, lease or alienate their immovable property or any part 
thereof, or to grant valid receipts for the rents and profits 
arising or accruing therefrom ; and 

(b) such property shall be exempt from attachment or sale under 
such process as aforesaid, except for or in respect of debts due, 
or liabilities incurred [to the Government] 1 . 

HL—Duties of Manager 

5. Manager to receive rents and profits. —The manager shall, dur¬ 
ing his management of the said property, receive and recover all rents and 
profits due in respect thereof; and shall, upon receiving such rents and profits, 
give receipt for the same. 

From the sums so received, he shall pay— 

first, the Government revenue, and all debts or liabilities for the time 
being due or incurred [to the Government] 1 in respect of the 
said property : 

secondly, such annual sum as appears to the [State Government] 2 
requisite for the maintenance of the taluqdar, his heir and 
their families: 

thirdly, the cost of such repairs and improvements of the property as 
appear necessary to the manager and are approved by the 
[State Government] 2 : 

and the residue shall be applied in discharge of the costs of the manage¬ 
ment and in settlement of such debts and liabilities of the taluqdar and his 
heir and their immovable property as may be established under the provi¬ 
sions hereinafter contained. 

IV.—Settlement of Debts 


6. Notice to claimants against taluqdar. —On the publication of 
the order vesting in him the management of the said property, the manager 
shall publish in the [Official Gazettef a notice in English and Urdu, calling 
upon all persons having claims against the taluqdar or his immovable 
property to notify the same in writing to such manager within three months 
from the date of the publication. 

Copies of notice to be exhibited. —He hall also cause copies of 
such notice to be exhibited at the tahsildars* kachahris in the district or 
districts in which the said property lies, and at such other places as the 
manager thinks fit. 

7. Copies to contain all particulars. —Every such claimant shall, 
along with his claim, present full particulars thereof. 

Documents to be given up.—Every document on which the claimant 
founds his claim, or on which he relies in support thereof, shall be delivered 
to the manager along with the claim. 

Entries in books.— If the document be an entry in any book, the 
claimant shall produce the book to the manager, together with a copy 


t. Subs . by the A. O. 1950 for [to the 
Crown] which had been subs, by the 
A. O. 1937 ^ [to Govt.], 
a. Subs, by the A. O. 1950 for [Provl. 


Govt.] which had been subs . by the 
A. 0 .1937, for [Chief Commissioner]. 
3. Subs.% for [Local Official Gazette] 
by^the A. O. 1937. 
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of the entry on which he relies. The manager shall mark the book 
for the purpose of identification, and, after examining and comparing the 
copy with the original, shall return the book to the claimant. 

Exclusion of documents not produced, —If any document in the 
possession or under the control of the claimant is not delivered or produced 
by him to the manager along with the claim, the manager may refuse to 
receive such document in evidence on the claimant’s behalf at the investiga¬ 
tion of the case. 

8. Debt or liability, not duly notified to be barred.— Every 
debt or liability (other than debts due, or liabilities incurred, [to the 
Government] 1 ) to which the taluqdar is subject, or with which his 
immovable property or any part thereof is charged, and which is not 
duly notified to the manager within the time and in manner hereinbefore 
mentioned, shall be barred : 

Provision for admission of claim within further period of 
nine months, —Provided that, when proof is made to the manager that 
the claimant was unable to comply with the provisions of sections 6 and 7, 
the manager may admit such claim within the further period of nine months 
from the expiration of the said period of three months. 

9. Determination of debts and liabilities. —The manager sha 1 !, 
in accordance with the rules to be made under this Act, determine the 
amount of the debts and liabilities due to the several creditors of the 
taluqdar and persons holding mortgages, charges or liens on the said 
property or any part thereof. 

10. Appeal. —An appeal against any refusal, admission or determi¬ 
nation under section 7, 8 or 9 shall lie, if preferred within six weeks 
from the date of such determination, to the Commissioner of Division to 
whom the manager is subordinate, and the decision of such Commissioner, 
or of the manager if no such appeal has been so preferred, shall be final. 

11. Scheme for settlement of debts and liabilities. —When 
the total number of such debts and liabilities has been finally determined, 
the manager shall prepare and submit to the [State Government] 2 a 
schedule of such debts and liabilites, and a scheme for the settlement 
thereof; and such scheme, when approved by the [State Government] 2 shall 
be carried into effect. 

Power to return scheme for revision. —Until such approval is 
given, the [State Government] 2 may, as often as [it] 3 thinks fit, send 
back such scheme to the manager for revision, and direct him to make 
such further enquiry as may be requisite for the proper preparation of the 
scheme. 

12. Restoration of taluqdar to property. —When all such debts 
and liabilities have been discharged, 

or if, within six months after the publication of the order mentioned 
in section 3, the [Stale Government] 1 thinks that the provisions of this Act 
should not continue to apply to the case of the taluqdar or his heir, 

the taluqdar or his heir shall be restored to the possession and enjoy¬ 
ment of his immovable property, or of such part thereof as has not been 

I. Subs, by the A. O. 1950 for [to the Govt.] which had been subs, by the 

Crown] which had been subs, by the A. O. 1937 for [Chief Commissioner], 

A. O. 1937 for [to Govt.]. 3. Subs, for [he] by the A. O. 1937. 

9* Subs, by* the A. O. 1950 for [Provl. 
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sold by the manager under the power contained in section 19, but subject 
to the leases and mortgages (if any) granted and made by the manager 
under the powers hereinafter contained. 

Revival of barred proceedings and debts. —Where the taluqdar 

or his heir is so restored under the circumstances mentioned in the second 
clause of this section, the proceedings, processes, executions and attachments 
mentioned in [section 4] 1 (so far as they relate to debts and liabilities not 
settled by the manager), and the debts and liabilities barred by section 8, 
shall be revived, and any mortgagee dispossessed under section 17 shall 
be re-instated unless his claim under the mortgage has been satisfied ; 

and, in calculating the periods of limitation applicable to such revived 
proceedings and to suits to recover and enforce such revived debts and 
liabilites, the time intervening between such restoration and the publication 
of the order mentioned in section 3 shall be excluded. 

V.—Powers of Manager 

13. Power to call for further particulars. —The manager may, 
from time to time, call for further and more detailed particulars of any 
claim preferred before him under this Act, and may at his discretion refuse 
to proceed with the investigation of the claim until such particulars are 
supplied. 

14. Power to summon witnesses and compel production of 
documents. —For the purposes of this Act, the manager may summon and 
enforce the attendance of witnesses and compel them to give evidence, and 
compel the production of documents by the same means and, as far as 
possible, in the same manner, as is provided in the case of Civil Court by the 
Code of Civil Procedure 2 . 

15. Power to administer oaths. —The manager may administer an 
oath in such form as he thinks fit to any person examined before him touching 
the matters to be enquired into under this Act. 

16. Investigation to be deemed judicial proceeding. —Every 

investigation conducted by the manager with reference to any claim preferred 
before him under this Act, or to any matter connected with any such claim, 
shall be taken to be a judicial proceeding within the meaning of the Indian 
Penal Code. 

Statements of persons examined to be evidence. —And every state¬ 
ment made by any person examined by or before the manager with reference 
to such investigation, whether upon oath or otherwise, shall be taken to be 
evidence within the meaning of the same Code. 

17. Manager to have powers of taluqdar.— The manager shall 
have, for the purpose of realizing and recovering the rents and profits of the 
said immovable property, the same powers as the taluqdar would have had 
for such purpose if this Act had not been passed. 

Power to remove mortgagee in possession.— And if such property, 
or any part thereof, be in the possession of any mortgagee, the manager 
may apply to the Court of the Deputy Commissioner within whose jurisidic- 
tion the property is situate and such Court shall cause the same to be deli¬ 
vered to the manager as if a decree therefor had been made in his favour 


Subs, for [section 3] by S. 2 (2) of Act [ 2. See now Act V of 1908, 

XII of 1091. 1 
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but without prejudice to the mortgagee preferring his claim under the provi¬ 
sions hereinbefore contained. 

18. Power to lease. —Subject to the rules made under section 20, 
the manager shall have power to demise all or any part of the said property, 
for any term of years not exceeding twenty years absolute, to take effect in 
possession, in consideration of any fine or fines, or without fine, and reserving 
such rents and under such conditions as may be agreed upon. 

19. Power to raise money by mortgage or sale. —The manager, 
with the previous assent of the [State Government] 1 , shall have power to 
raise any money which may be required for the settlement of the debts and 
liabilities (other than as aforesaid) to which the taluqdar is subject, or 
with which liis immovable property or any part thereof is charged, by 
demising by way of mortgage the whole or any part of such property for a 
term not exceeding twenty years from the said publication, 

or by selling, with the previous consent of the taluqdar and of the 
person (being of full age) who would be his heir if he died intestate, by public 
auction or by private contract, and upon such terms as the manager thinks 
fit, such portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under 
this section shall be bound to see that such money is wanted or that no 
more than is wanted is raised. 

Manager’s receipts. —And the receipt of the manager for any moneys 
paid to him upon any mortgage or sale made under this section, or for any 
rents or profits received by him under section 5, shall discharge the person 
paying the same therefrom and from being concerned to see to the applica¬ 
tion thereof. 

The power to mortgage conferred by this section shall not be exer- 
ciseable until six months have elapsed from the publication of the order 
mentioned in section 3. 

VI .— Miscellaneous 

ao. Power to make rules. —The [State Government] 1 may, frontl 
time to time, make rules consistent with this Act in all matters connected 
with its enforcement. 

Such rules, when * * * 2 published in the [Official Gazette] 3 , shall have 
the force of law. 

si. Power to appoint new managers. — Whenever the [State Gov¬ 
ernment] 1 thinks fit, [it] 4 may appoint any officer to be a manager in the 
stead of any manager appointed under this Act; and thereupon the manage¬ 
ment then vested under this Act in the former manager shall become vested 
in the new manager. 

Every such manager shall have the same powers as if he had been 
originally appointed. 

1. Subs . by the A. O. 1950 for [Provl. India in C. and] Rep, by the A.O. 1937. 

Govt.], which had been subs . by the A.O. 3. Subs, for [local official Gazette] ibid, 

1937 for [Chief Commissioner], 4. Subs, for [he] ibid., 

a. The words [approved by the G. G, of 



2108 UTTAR PRADESH LOCAL ACTS [S. 8* 

22. Managers to be public servants. —Every manager appointed 
under this Act shall be deemed a public servant within the meaning of the 
Indian Penal Code. 

23. Bar of suits. —No suit or other proceeding shall be maintained 
against any person in respect of anything done by him bona fide pursuant 
to this Act. 

24. Petitions, etc. under Act exempt from court-fees .—No 

petition, application, memorandum of appeal or other proceeding under this 
Act shall be chargeable under the Court-fees Act, 1870 1 . 

25. Saving of jurisdiction of Courts in Oudh in respect of 
certain suits. —Nothing in this Act precludes the Courts of 2 [Uttar Pradesh] 
having jurisdiction in suits relating to the succession to or rights of persons 
claiming maintenance from any immovable property brought under the 
operation of this Act, from entertaining and disposing of such suits : but to 
all such suits the manager of such property shall be made a party. 


THE OUDH WAS 1 KAS ACT, 1886 3 
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1. Short title. | Wasikas. 

2. Application of Act XXIII of 1871 to I 

Adapted and modified by the Adaptation of Laws Order, 1950 


[Received the assent of the Governor General on the 24 th September, 1886 ] 

An Act 

to declare certain allowances collectively known as Oudh Wasikas to be pensions 
within the meaning of the Pensions Act, 1871 

Whereas, on the death of Her Highness the Bahu Begam, His Highness 
the Nawab Vazir of Oudh delivered to the British Government a sum of 
money with intent that the interest accruing thereon should, in compliance 
with the wishes of Her Highness the Bahu Begam as expressed in a Deed 
of Deposit executed by her in the year 1813, be applied by the British 
Government to the payment of certain pensions, which pensions are known 
as the Amanat Wasikas ; 

And whereas in the year 1813 the said Government guaranteed the 
payment of certain pensions to persons connected with the Khas Mahal of 
Her Highness the Bahu Begam, which pensions are known as the Zamanat 
Wasikas; 

And whereas, in the years 1814, 1825 and 1838, loans, known respectively 
as the 1st, 3rd and 6th Oudh loans, were made by the Rulers of Oudh to 
the Honourable the East Indian Company with intent that the interest 


1. Supra . 

2. Subs . by the A. O. 1950 for [the Pro¬ 
vince of Oudh], 

3* For S. O. R., see Gaz. of I., 1886, Pt. 


V. P* 5*3 5 for R. S. Com., see ibid\ 
Pt. IV, p. 291; and for Proceedings 
in Council, see ibid \ Supplement, pp. 
905, 966, 1283 and 1338. 
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accruing thereon should be applied by the said Government to the payment 
of certain pensions, which pensions are known as the Loan Wasikas ; 

And whereas the Amanat, Zamanat and Loan Wasikas have been 
regarded as pensions to which the Pensions Act, 1871, applies, and rules 
respecting them have been made and published under section 14 of 
this Act; 

And, whereas, since the making and publication of the rules, doubt has 
been expressed whether the said Wasikas are pensions within the meaning of 
the Pensions Act 1871 ; 

And whereas it is expedient to declare them to be pensions within the 
meaning of that Act; 

It is hereby enacted as follows : 

1. Short title. —This Act may be called the Oudh Wasikas Act 

1886. ’ 

2. Application of Act XXIII of 1871 to Wasikas.— The allowances 
respectively known as the Amanat Wasikas, the Zamanat Wasikas and the 
Loan Wasikas arc pensions within the meaning of the Pensions Act, 1871, 
and that Act shall apply to them as if they were pensions of the classes 
referred to in sections 4 and 11 of that Act. 
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(Received the assent of the Governor-General of the Dominion of India on 
December 7 , 1947 , under Section 76 of the Government of India Act , 193 J and published 
in the U. P % Government Gazette dated 27 - 12 - 1947 .) 


An Act 

to establish and develop local self-government in the rural areas of the U. P. 

Whereas it is expedient to establish and develop local self-government 
in the rural areas of the U. P. and to make better provision for village 
administration and development; 

It it hereby enacted as follows :— 

Prefatory Notes.—The following extract from the statement of Objects and Reasons 
may be usefully noticed :— 

1. The U. P. Village Panchayat Act of 1920 was passed with a view to assist m the 
administration of civil and criminal justice in the rural areas and also to effect improve¬ 
ments in the sanitation and other common concerns of villages. It is now a m* jeo 

hand that progress under the Act has been disappointing. This is no surpusi g , 
the Act suffered from certain inherent defects, chief of them being that lanchayate 
constituted under it were not truly representative of popular opinion and 
activity was very much restricted. Government have now brought orwar * * 

comprehensive measure which is free from these defects and is designed to sa is y c g < g 

aspiration of the people. 

2. The Bill seeks to establish Panchayats in all villages on wider popular basis. It 
gives power to them to levy taxes, manage their funds, make b>e-laws, pitpa e h 
budgets and maintain and establish schools and dispensaries. It also 

organization of a village volunteer corps for watch and ward and the creation of Adaltt 
Panchayats distinct from* village Panchayats with more substantial powers relating; to the 
administration of civil and criminal justice than are conferred at pnstnt. The chtcli aim 
of the Bill is to revitalize village corporate life and instil m the people the spirit ofs - 
reliance and common endeavour to ameliorate their conditions without depending too much 
on Government, Vide U. P. Gazette Extraordinary 8th August, 194b. 

Title— The title of an Act may be resorted to, to explain an enacting clause when 
doubtful 1 ' The title of an Act is a part of the Act, and may be referred to lor the purpose 
of ascertaining its general scope and of throwing light upon its construction. This is however 

.ubject to the condition that if the language, object and scope of the Act arc not open to 

I, Huon Chattier v. Shorn Dhonu, 9 W R 402 (F. BJ. 
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doubt, enacting part cannot be restricted, extended or modified by reference either to the title 
or the preamble 2 . 

Preamble.—The preamble of a statement is the key to its interpretation, but the 
intention of the Legislature is not necessarily to be gathered from the preamble taken by 
itself. In fact the intention of tlic Legislature can only be gathered from the Act taken as a 
whole 3 . It may be a very useful guide when a question or doubt arises upon the construction 
of a particular provision and considerations relating to the scope of the Act are involved 4 5 * . 
But if the enactment is itself clear and unambiguous, no preamble can qualify or cut down 
the enactment 8 . Reference can be made to the preamble if without it, it is not possible 
to determine the precise scope of the various sections contained in the Act®. 

CHAPTER I 
Preliminary 

i. Short title, extent and commencement.— (i) This Act may be 

called the U. P. Panchayat Raj Act, 1947. 

(ii) It shall extend to the whole of the Uttar Pradesh except the area 
which has been or may hereafter be declared as, or included in, a Munici¬ 
pality or Notified Area under the provisions of the U, P. Municipalities 
Act, 1916, or as a cantonment under the provisions of the Cantonments 
Act, 1924, or as a Town Area under the provisions of the U. P. Town Areas 
Act, 1914. 

Explanation .—In this sub-section the expression “Municipality” includes 
a municipal corporation established in accordance with the law for the 
time being in force. 

{Hi) It shall come into force at once. 

Headings.—The “headings” prefixed to sections or sets of sections are regarded as 
preambles to these sections 7 . The headings are not to be trealed as if they were marignal 
notes, or were introduced into the Act merely for the purpose of classifying the enactment. 
They constitute an important part of the Act itself and may be read not only as explaining 
the sections, which immediately follow them, as a preamble to a statute may be looked 
to, to explain its enactments, but affording a better way to the construction of the sections 
which follows than might be afforded by a mere preamble®. They are like preambles 
which supply a key to the mind of the Legislature but do not control the substantive sections 
of the enactment 0 . 

Marginal Notes.—It is well settled rule of English law that marginal notes are not 
part of sections so as to throw light upon questions of construction, and they are merely 
abstracts of clauses, intended to catch the eye, and to make the task of reference easier and 
more expeditions 10 . In India there appears to have been some difference of opinion. It 
was held by the Calcutta High Court, that since Acts were always framed with marginal 
notes which appeared in the State publications of them, the notes may be referred to for 
assistance, and for the purpose of interpreting the Act 11 . This view was reversed in a 
subsequent decision and it was held that the marginal notes did not form part of the 
enactment. 

Areas exempted.—The following areas have been exempted from the operation of 
the Panchayat Raj Act:— 

(1) Areas which have been or may hereafter be declared as, or included in, a 
municipality under the provisions of the U. P. Municipalitcs Act, 1916. 

(2) Areas which have been or may hereafter be declared as, or included in, a notified 
area under the provision of the U. P. Municipalities Act, 1916. 


2. Abdulla Khan v. Bahrain Khan, 1935 
Pesli 69—155 I C 202. 

3. Om Prakash Mehta v. Emperor, 1948 
N 199=1 L R 1947 Nag. 579. 

4. Jyoli Basu v. Province of West Bengal, 3 
D L R (Cal) 49. 

5. Siba Prasad v. Must, Nurabali, 1949 

Orissa 37 (F B); Basudeo v. Rex, 1949 

A 513=1949 A L J 397 (F B); Bhagwan 

Das v. Moti Chand, 1949 A 612. 


6. Pirji Safdar AH v. Ideal Bank Ltd , 1040 
E P 94 (F B). 

7. Maxwell on Statutes, p. 65. 

8. Dwarkanalh Chodhri v, Tafez-urrahman 
Sarkar, 44 C 267. 

9. Durga Thathera v. Narain Thathera, 
1 93 1 A 597. 

10. Sulton v. Sutton , 22 Ch. D. 511; 
Maxwell 52. 

11. Kameshwar Prasad v. Bhillan, 20 C 609. 
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(3) Areas which have been or may hereafter be declared as, or included in, a Canton¬ 
ment under the provision of the Cantonments Act, 1924. 

(4) Areas which have been or may hereafter be declared as or included in, a town 
wca under the provisions of the U. P. Town Areas Act, 1914. 

Municipality-meaning.—It means any local area which is municipality by reason 
of a notification issued under Section 3 of the U. P. Municipalities Act, II of 1916 or, 
subject to the provisions of the said section, any local area which was a municipality at the 
time immediately preceding the commencement of the Municipalities Act, Section 3 of the 
Municipalities Act provides that the local Government may by notification, published in 
the Gazette (a) declare any local area to be a municipality, (b) declare any municipality 
having a population of less than 1,00,000 inhabitants to be a city, (c) define the limits of 
any municipality, (d) include any area in or from a municipality, and (e) cancel any noti¬ 
fication under any of the preceding clauses. This power to issue a notification is subject 
to the condition that it must be issued after the previous publication required by section 4 
of the U. P. Municipalities Act, and where the notification is in respect of a local area 
which comprises the whole or a portion of a cantonment, with the previous sanction of the 
Governor General in Council (now President). It is to be noted that the words “any local 
area” used above show that there is nothing in the U. P. Municipalities Act, which makes 
it compulsory that the entire area within the municipal limits must be a compact area 
consisting of contiguous parts 32 . 

Notified Area.—Has been defined under Chapter XII of the Municipalities Act, II 
of 1916. Under Section 337 of the said Act, the State Government may declare by notifica¬ 
tion that in respect of any local area, other than a municipality, town area or agricultural 
village it is desirable to make administrative provisions for some or all of the matters described 
in Sections 7 and 8 of the Municipalities Act by extending thereto the provisions of 
Chapter XII. A local area in regard to which a notification has been issued is called a 
Notified Area. A decision of the State Government that a local area is not an agricultural 
village is final and conclusive 13 . The declaration docs not divest the proprietary rights 14 , 
although a Zamindar cannot claim any right in the soil and cannot bring a suit for possession 
of a house situated in a Patti which is included in the Notified Area 15 . 

Town Area-meaning. —It means any local area which the State Government has 
declared or defined under Section 3 of the U. P. Towm Areas Act, II of 1914, to be a town 
area [vide Section 1 (8) of the Town Areas Act]. Section 3 of that Act lays down that the 
State Government may by notification in the Gazette (a) declare any town, village, suburb, 
bazar, or inhabited place to be town area and may unite, lor the purposes of declaring the 
area constituted by such union, to be a town area the whole or any portion of any town, 
village, suburb, bazar or inhabited place with the whole Or any portion of any town, village, 
suburb, bazar or inhabited place, (b) define the limits of any town for the like purposes, 
and (c) include or exclude any area in or from any town area so declared or defined provided 
that an agricult ural village shall not be declared or included within the limits of a town area. 

Cantonment Area-meaning.—Section 3 of the Cantonments Act, II of 1924, define;; 
“cantonment”. It lays down that the Central Government by notification in the o I lid a] 
Gazette declare any place or places in which any part of his Majesty’s regular forces or 
regular air-force is quartered or which being in the vicinity of any such place or places is or 
are required for the service of such forces to be a cantonment for the purposes of that Act 
and all other enactments for the time being in force and may by a like notification define the 
limits of any cantonment for the aforesaid purposes. Sections 4 and 3 of the Cantonments Act 
provide that the Central Government may by notification include any local area within a 
Cantonment and such area shall thereupon become subject to the Cantonments Act and to 

all other enactments for the time being in force throughout the cantonment and to all notifi¬ 
cations, regulations, bye-laws or orders and directions issued or made thereunder. 
The “Cantonment Area” would therefore mean the cantonment and the area included therein 
under the provisions of Section 4 of the Cantonment Act, 

Enforcement of Act—Effect.—Where an Act is in force in a certain area it only 
means that its provisions will be enforced there, that is, what is written in the Act will be 
applied to that area. If they themselves do not bar the jurisdiction of a magistrate in a cer¬ 
tain area, the Act may be in force in that area, but it would not bar the jurisdiction of a 
magistrate*, g., if there is no Nyaya Panchayat in existence, the magistrate will have jurisdic¬ 
tion to try an offence 1 *. 


12. Ajmeri Sheikh v. Emperor , 1934 A 39- - 
1934 A LJ 80. 

13. Mohd. Said Khan v. Mangal Prasad 
Dube , 1934 A 175. 

14* Kanahiya Lai v. Hamid Alt, 1940 O 


164=1940 OWN 462. 

15. Pangriwa v. Ratan Singh, 1933 A L J 
129—1938 R D 228= 1938 A L J 69. 

16. Tunda v. State 1953 A 821 = 1953 
A L J 344=1953 Cr L J 1390. 
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Definition. —Whenever any meaning either wide or more limited is sought to be 
assigned to an expression occurring in a statute, it has to be defined—such a meaning is 
known as “artificial meaning”. The Legislature has, therefore, to be cautious to retain 
its plain grammatical meaning, when placed in a particular context, its artificial meaning 
would produce repugnancy 17 * It is well known that Legislature uses the word “means** 
where it wants to exhaust the significance of the term defined and the word “include** 
where it intends that while the term defined should retain its ordinary meaning its scope 
should be widened by specific enumeration of certain matters which its ordinary meaning 
may or may not comprise so as to make the definition enumerative, but not exhaustive 1 *. 
The word “include” has an extending force and it does not limit the meaning of the term to 
the substance of the definition 18 . 

Definition and Interpretation.— Lexicons would only define an expression in terms 
of a decision given by a court of law and unless the decision was once given under the Act 
in which the expression is used, it involves a dangerous method of interpretation* 0 . Where a 
definition is expressed in the present tense and without any qualification, the court has to 
look at the Act as a whole and more particularly at the context in which the word occurs in 
order to ascertain the point of time to which the definition is referable 21 . Little weight is to 
be attributed to an omission to the usual qualifications “unless there is something repugnant 
in the subject or context** in a definition, because such words are to be implied in all statutes 
where the expressions which are interpreted by definition clause arc used in a number of 
sections with meanings sometimes of a wide and sometimes of an obviously limited 
character 22 . It is not for the court to ignore a statutory definition and proceed to try and 
extract the true meaning of an expression independently of it 23 . Where a phrase 
has been first introduced and then defined the definition fnimn facie must entirely 
determine the application of the phrase, but the definition must itself be interpreted before 
it is applied and interpreted in case of doubt in a sense appropriate to the phrase defined and 
to the general purpose of the enactment 21 . Terms defined in he Art must be given meaning 
contained in the definition unless it is clear that they must be given different meaning 1 *. 
Terms defined in the Act should be given the same meaning throughout the Act 20 . The 
words of* a remedial statute must be construed, so far as they reasonably admit so as to 
secure that the relief contemplated by the statute shall not be denied to the class intended 
to be relieved 37 . 

Interpretation. —It is a fundamental principle of the interpretation that their language 
must be understood in the most ordinary and popular acceptation 28 . When the word used 
by the Legislature are clear and of unambiguous import, it is not permissible for a court of 
law to attempt to abridge the effect of those words by considerations of inconveniences, 
resulting from multiplicity of proceedings in court. It is the duty of the court to adhere to 
the literal meaning of the words used and to give decisions accordingly 23 . Another funda¬ 
mental principle of interpretation is that the construction most agreeable to justice and 
reason should be adopted and the presumption is against the intention of the statute being 
to cause injuries or to result in absurdity 30 . In interpretation a section the different parta 
should be construed as a whole to avoid conflicting meanings 31 . 

a. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context:— 

(a) “Nyaya Panchayat” Means a Nyaya Panchayat established 
under Section 42 and includes a bench thereof; 


17. MsL Surajbansi v. Mst. Larho Kuar, 
1946 P 310 f3i2o)*=25 P 90. 

18. Province of Bengal v. Sm. Hingal Kumari 
Law, 1946 0217=1946 OWN 18. 

19. Strans and Co. In re, 1937 B 15; 
Fateh Chand v. Akimuddin Chaudhari , 
1943 C 108. 

20. Firm Karani Narain v. Messrs Volkart 
Bros . 1946 L 116 (F. B.) 

21* Ganeshi Lai v. Shiam Lai , 1943 A 
190=1 L R 1947A 502 (F. B) 

22. Mohd, Manzural Plaque v. Bissesswar 
Banerji. 1943 C 351; Kar trick Chandra 
v. Jlarsha Mukhi Dasi , 1943 C 345. 

23. Nama Raa v. Arunachalam Chettiar, 
1940 M 385. 

24. Cadija Limma v. Don Munnis Appu 
x 939 p c 385* 


25. Official Liquidator v. Jugal Kishore, 
1939 A I- 

26. Parsotam Das v. Official Liquidator • 
1938 A 613; Ilojipur Central Co-operative 
Union v. Kamla Prasad , 1937 P 531; 
See also Narain Das v. Karachi Municipa¬ 
lity) 1933 S258. 

27. Raguraj Singh v. Harikishan Das . 1,954 
OWN 331 (PC). 

28. £) E, v. Abdulla , 7 A 385. 

29. Shri Nath v. Pur an Mai, 1924 A 19 
(F B.) But Sec Durga Devi v. Sudananda 
Prussy , 1951 Cut 335, Ram Dayal Singh 
v. State , 1951 MB 116; Radha Bewa v, 
Bhagwan Sahu, 1951 Cutt 177. 

30. Nasamony v. Verghese 6BLR 347. 

31 . Shy am Mohan Nath Mist a v. Ram Copal, 
1947 A LJ 462. 
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{b) “Adult” Means a person who has attained an age of twenty- 
one years; 

(c) “Criminal case” Means a ciriminal proceeding in respect 

of an offence triable by a Nyaya Panchayat; 

(d) “Circle” Means the area within which a Nyaya Panchayat 

exercises jurisdiction under Section 42 ; 

(e) “Collector” or “District Magistrate” or “Sub-Divisional 
Magistrate” with reference to Gaon Sabha, means the Collector, 
District Magistrate or Sub-Divisional Magistrate of the 
district or the sub-division, as the case may be, in which 
such Gaon Sabha is constituted and shall, respectively, include 
‘Additional Collector 5 , ‘Additional District Magistrate* and 
‘Additional Sub-Divisional Magistrate 5 ; 

(/) “District Board” with reference to a Gaon Panchayat means 
a District Board established under the District Boards Act, 1922, 
in the district in which such Gaon Panchayat is constituted; 

(g) “Gaon Sabha” means a Gaon Sabha established under 

Section 3 ; 

(h) “Gaon Panchayat” means the Executive Committee of the 

Gaon Sabha established under Section 12 ; 

(i) “Joint Electorate System” Means a system under which 

the electors belonging to all communities vote jointly as 
prescribed and not as electors of separate communities ; 

(j ) “Minority Community” Omitted by Section 3 of IJ. P. Act 

11 of x 955; 

(a) “Munsif” With reference to a Gaon Panchayat means the 
Munsif having local jurisdiction in the area in which such 
Gaon Panchayat is constituted ; 

(/) “Population” Means the population of a village or area as 
determined in the manner prescribed in this behalf; 

(m) “Revenue Case” Means a case under the U. P. Land Revenue 

Act, 1901, or the U. P. Zamindari Abolition and Land 
Reforms Act, 1950, or any other law relating to land tenure 
tiiable by Nyaya Panchayat ; 

(mm) “Public Property” and “Public ,Laiid” Mean any public 
building, park or garden or other place to which for the time 
being the public have or are permitted to have access whether 
on payment or otherwise ; 

(n) “Publice Servant” Means public servant as defined in 

Section 21 of the Indian Penal Code, i860; 

(0) “Public Street” Means any road, street, bridge, lane, square* 
court, alley or passage which the public has right to pass 
along and includes on either side the drains or gutters and 
the land upto the defined boundaries of any abutting property, 
notwithstanding any projection over such land of any verandah 
or other superstructure but does not include any such road, 
street, bridge, lane, square, court, alley or passage owned, 

1 maintained or repaired by the State Government or any other 

local authority; 

(p) “Prescribed” Means prescribed by this Act or rules made 
thereunder; 
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(q ) “Prescribed Authority” Means an authority to be notified 

by the State Government whether generally or for any parti¬ 
cular purpose; 

(r) “Proprietor” (Omitted by Act II of 1955); 

(s) “Civil Suit” Means a civil suit triable by a Nyaya Panchayat; 

(jt) ‘Sub-divisional Officer’ includes an Additional Sub divisional 
Officer designated or appointed as such by the appropriate 
authority; 

(/) “Village” Means any local area, recorded as a village in 
the revenue records of the district in which it is situate, and 
includes any area which the State Government may, by 
general or special order, declare to be a village for the pur¬ 
poses of this Act; and 

(u) “Tenant” (Omitted by Act II of 1955) ; 

(0) “Public Land or Common Land” (Omitted by Act II of 

1955); 

(w) “Scheduled Castes” Means the castes deemed to be the 
scheduled castes under the Constitution of India. 

Sub-section (a) 

Nyaya Panchayat-meaning. —Nyaya Panchayat is a Hindi word for Adalat, which 
means court. These courts arc constituted under Section 42 of the U. P. Panchayat Raj Act 
for each circle. The State Government or the prescibcd authority shall divide a district into 
circles, and establish Nyaya Panchayat for each circle. 

Nyaya Panchayat-Contempt. —The Nyaya Panchayat, in view of Article 227 of the 
Constitution of India is judicially subordinate to the High Court, which can check the 
assumption or excess of jurisdiction by Nyaya Panchayat or compel them to exercise their 
jurisdiction and do their duty. It is, therefore, a court within the meaning of Contempt of 
Courts Act 82 . 

Section 195, ]Cr. P. C. and Nyaya Panchayat.— Sub-section (2) of Section 195 
Criminal Procedure Code, lays down that the term “Court” includes a Civil, Revenue or 
Criminal Court. The word “includes” indicates that the enumeration is not exhaustive. 
'There can be other courts which come within the term, and it is comprehensive enough to 
include a Nyaya Panchayat. A complaint under Section 195, Criminal Procedure Code, 
can be signed by the Sarpanch as representative of Nyaya, even though he was not a member 
of the particular bench 33 . 

Sub-section (b) 

Person-meaning. —“Person” includes any company or association or body of indivi¬ 
duals whether incorporated or not 8 *. In defining “adult” these meaning of the word 
“person” do not appear to have been kept in view, and a limit of 21 years of age has been 
prescribed. In the context in which it is used it must mean a human being, male or female 
who has attained the age of twenty-one years. 

Sub-section (c) 

Criminal Case. —“Criminal case” has been defined to mean a Criminal Proceeding 
in offence triable by Panchayati Adalat. T he phrase “Panchayati Adalat” is wrong and 
ought to be “Nyaya Panchayat”. The offences cognizable by Nyaya Panchayat arc enumera¬ 
ted in Section 52. Under Section 53, the Sarpanch of a Nyaya Panchayat has been em¬ 
powered <0 start proceedings in connection with security for keeping peace, and after issue of 
a notice against any person calling upon him why he should not execute a bond for keeping 
peace, constitute a Bench to deal with the matter. The Bench so constituted may either 
confirm tl^c order or discharge the notice. These proceedings though criminal in their 
nature would not be called “criminal case,” as they arc not “in respect of an offence triable 
by a Nyaya Panchayat”. Similarly, proceeding under Section 63 would not be called a 
“criminal case”. 


32. Sukhdeo Baiswai v. Brij Bhusan Misra, 34. Section 4 (y$) t U.P. General Glauses 

1951 A 667=1951 A L J 305. Act I of 1904. 

33. Aiharfi Lai v. The State , 1952 A 806. 
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Sub-section (d) 

Circle.—The area within which a Nyaya Panchayat exercises jurisdiction is fixed by 
the State Government or the prescribed authority, under the provisions of Section 42. This 
area is known as circle of the said Nyaya Panchayat. 

Sub-section (m) 

Revenue Case.—The case triable by a Nyaya Panchayat under the U. P. Land Reve¬ 
nue Act were mentioned in Section 70, but that section has now been omitte d by the 
Amendment Act. 

Sub-section (n) 

Public Servant.—See Section 21 of the Indian Penal Code. Besides the list given in 
Section 31, some functionaries have been, by local and special Acts, declared to be‘public 
servants* and some of those Acts arc given below :— 

(1) Police Act (V of 1861), Section 8. 

(2) The Parsi Marriage and Divorce Act (XV of 1865), Section 23. 

(3) The Oudh Taluqdars* Relief Act (XXIV of 1870), Section 22. 

(4) The Cattle Trespass (Act I of 1871), Section ( 3 . 

(5) The Coroners Act (IV of 1871Section 5. 

(6) The Indian Museum Act (XXTI of 187b), Section 14. 

(7) The Indian Registration Act (XVI of 1908), Section 84. 

(8) The Embankment Act (XIII of 1878), Section 72. 

(9) The Indian Forests Act (VII of 1878), Section 72. 

(10) The Small Causes Courts Act (XI of 1882), Section 52. 

(11) The Kanungoes and Patwaris Act (IX of 1889), Section 17. 

(12) The Indian Telegraph Act (XIII of 1885), Section 31. 

(13) The Birth, Deaths and Marriage Registration Act (V of 188b), Section 14. 

(14) The Allahabad University Act (XVIII of 1887), Section 18 (1). 

(15) The Railways Act (IX of 1890), Sections 4, 137 (1). 

(16) The Indian Census Act (XVI of 1910), Section 3 (2). 

(17) The Prisons Act (IX of 1894), Section 23. 

(18) The Indian Factories Act (XII of 1911), Section 4 (6). 

(19) The Court of Wards Act (U. P. Act III of 1899), Section 30. 

(20) The Municipalities Act (II of 1916), Section 84. 

(21) The Land Revenue Act (III of 1901), Section 27. 

(22) The District Boards Act (III of 1906), Section 41. 

(23) The Town Areas Act (II of 1914), Section 13. 

Prescribed Authority. —Sec Rule (2) (b). 

Sub-section (s) 

Civil Suits.— Triable by a Nyaya Panchayat arc given in Section 64 subject to the 
provisions of Section 66. 

CHAPTER II 

Establishment and Constitution of Gaon Sabhas 

3. Establishment and Constitution of Gaon Sabhas and their 
jurisdiction. —(1) The State Government shall by notification in the 
official Gazette, establish a Gaon Sabha for village or group of villages. 

(2) The State Government shaH declare the name and territorial juris-* 
diction of the Gaon Sabha in the notification mentioned in sub-section (1), 
and may at any time by notification in the official Gazette, either on its own 
motion or of a Gaon Sabha or of the residents of any village, include any 
area in or exclude any area from the area of Gaon Sabha and mak e such 
incidental and consequential orders as may be necessary for effecting the 
changes. 
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(3) Where by notification under sub-section (2) any area is included in 
the jurisdiction of a Gaon Sabha, such area shall thereby become subject to 
all notifications, rules, regulations, bye-laws and orders made under this or 
any other enactment in force in the area within the jurisdiction of the 
aforesaid Gaon Sabha. 

Rules.—See Rule 3, 3A. 

Notifications.—The U. P. Government issued the following notifications for declaring 
the names and defining the territorial jurisdiction of Gaon Sabhas :— 


Dates of Notifications in U. P. Gazette Districts 


21.8.1948 


Jalaun. 

28.8.1948 


Jhansi. 

11- 9 * 1 948 


Meerut, Allahabad and Fatehpur. 

18.9.1948 


Kanpur, Etawali, Farrukhabad, Lucknow, 
Kheri and Unnao. 

25-9-1948 


Moradabad, Budaun, Ballia, Basti, Aligarh 
and Etah. 

23.10.1948 


Muzaflarnagar. 

30.10.1948 


Gonda, Mathura and Mainpuri. 

6.11.1948 


Saharanpur, Pilibhit, Bijnor and Jaunpur. 

13.11.1948 


Hardoi, Agra, Bahraich, Barabanki, 
Faizabad and Banda. 

20.11.1948 


Sultanpur. 

27.11.1948 


Rest of Districts in U. P. 

Extension.—The Act has been extended 
mentioned below:— 

to the following areas under notifications 

Area 

Act or order under 
which extended. 

Notification, if any, Date from 

under which cn- which en¬ 
forced. forced. 

I. Rampur District. 

Rampur (Application 
of Laws) Act, 1950 

No. 1430/XVII dated 1.5.50 

25-4-50 

2. Banaras District. 

Banaras (Application 
of Laws) Order, 

No. 1431/XVII dated do 

25.4-50 


1949 

3. Tehri-Garhwal Tehri-Garhwal (Ap- No. 1669/XVII/merg. 1.6.50 

District plication of Laws) dated 25.5.50 

Order, 1949 

4. Jaunsar-Bawat U. P. Laws (Extension No. 726/XVII-12050 L5.52 

Pargana in of Application) Act, dated 17.4.52 

Dehra Dun 1951 

Distt. 

5. Portion of do do do 

Mirzapur Dis¬ 
trict South of 
Kaimur Range. 

4. Incorporation of Gaon Sabha.— Every Gaon Sabha shall, by the 
name notified in the official Gazette under Sec. 3, be a body corporate 
having perpetual succession and a common seal and shall, subject to any 
restriction or condition imposed by or under this or any other Act, have 
power to acquire, by purchase gift, or otherwise, to hold, administer, and 
transfer property, both movable and immovable, and to enter into any J 
contract, and shall, by the said name, sue or be sued. 

Body Corporate—Meaning.—It is the same thing as Corporation and means artificial 
persons established for prescribing in perpetual succession certain rights, which if conferred ' 
on natural persons, would fall in process of time. In the words of Chief Justice Marshal: 
"A corporation is an artificial being, invisible, intangible and existing only in contemplation 
of law”. 
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Suits*—Suits by or against [corporations are governed by Order 29, Code of Civil 
Procedure. 

5. Membership of Gaon Sabha. —(1) A Gaon Sabha shall consist 
of all adults ordinarily resident within the area for which it is established 
but a person shall be disqualified for being a member of the Goan Sabha 
if he— 

(a) is not citizen of India, or 

( b ) is of unsound mind and stands so declared by a competent 

court. 

(2) A person shall be deemed to be ordinarily resident in a village if he 
has been ordinarily residing in such village or town, or is in possession of a 
dwelling house therein, ready for occupation. 

Ordinarily resides.— The term 'residence’ is an elastic word, of which an exhaustive 
definition cannot be given; it is differently construed according to the purpose for which 
enquiry is made into the meaning of the term ; the sense in which it should be used is con¬ 
trolled by reference to the object’* 5 . 

The term ‘residence* is equivalent to the “abiding or dwelling in a place for some 
continuance of time**, and to constitute a residence, there must be a settled f ixed abode or 
intention to remain permanently at least for a time, for business or other purposes. The 
term residence may be used in two senses, the one denoting the personal habitual habitation, 
other than constructive, technical and legal habitation. Where a person has a fixed abode 
where he dwells with his family, the places of his personal or legal residence are the same. 
When, on the other hand, a person has no permanent habitation or family but dwells 
in different places as he happens to find employment, he must be considered as residing 
where he actually resides. But some individuals have permanent habitations where their 
families constantly dwell, yet they pass a great portion of their time in other places, such 
persons have a legal residence with their families and a personal residence in other places, 
and the word residence may, with respect to such persons be used in relation to either 
personal or legal residence. From this point of view, one may have two places of residence, 
in one he resides during one portion of the year, in the other during the remaining portion; 
what may be said to be place of personal residence during one portion of the year thus becomes 
place of legal residence during the remainder of the year and vice versa™. Generally, if a 
person has two or three establishments every one of them may be called his residence, and 
not less so because he may not go there for some time. If he keeps an establishment in it the 
place is still his residence and thus he may be said to have his residence in two or three 
countries. The question is entirely distinct from that of domicile which is often wholly 
independent of actual residence 37 . The Act has extended the meaning of “ordinary residence” 
by adding that if a person owns or is in possession of a dwelling house ready for occupation he 
shall be deemed to be ordinarily residing in such village. 

Unsound mind.— See the Indian Lunacy Act. If a person renounces the world and 
becomes a Sanyasi, devoting himself wholly to spiritual tilings and entirely neglecting his 
Wordly affairs, it would not by itself, however unusual such conduct might be, justify a court 
to hold to be a person of unsound mind. But if a person is persecuted by imaginary voices, 
which he attributes to gasses issuing from various parts of his body and lias a religious 
meaglomania which leads him to regard himself a destined to be in some sort a saviour of 
the world, he cannot but be said to be suffering from religious insanity. For the purposes of 
this section a person shall be deemed to be of unsound mind only when he has been declared 
so by a competent court. 

5-A. Disqualification for holding office under Gaon Sabha or 
Nyaya Panchayat :—A person shall be disqualified for being chosen, 
nominated or appointed to, and for holding any office in the Gaon Sabha or 
Gaon Panchayat, or the Nyaya Panchayat constituted under Section 42, 
if he— 

{a) is, for the time being, not a member of the Gaon Sabha 
concerned, 

35 . 3 a C L J 314 ; 43 C 577, C W N 17 ; j R R 7 > 9 - . _ 

3 B 227 ; 14 B 451. 37 * Mahant Rat v. Mst . Lachmma Kuar % 

36. Wticvt v. Ratjield, 1854 Kay 534; 101 1 1937 P C 128. 
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( b ) holds any office of profit under a State Government or the Central 

Government or a local authority (other than a Gaon Sabha or 
Nyaya Panchayat), 

(c) is a salaried servant of the Gaon Sabha or a Nyaya Panchayat, 

( d) has been dismissed from the service of a State Government, the 

Central Government or a local authority or Nyaya Panchayat 
for misconduct, 

(e) is in arrears of any tax, fee or rate due by him to the Gaon Sabha 

for such period as may be prescribed, 

(/) is suffering from leprosy, 

(g) is an undischarged insolvent, 

( h) has been convicted of an offence involving moral turpitude, 

(i) has been ordered to give security for good behaviour under 

Sections 109 and no of the Code of Criminal Procedure, 1898} 

(j) has been sentenced to imprisonment for a term exceeding six 

months or to transportation for contravention of any order 
made under the Essential Supplies (Temporary Powers) Act, 
1946, or the U. P. Control of Supplies (Temporary Powers) 
Act, 1947, 

(k) is convicted of an election offence, 

(/) is convicted under the U. P. Removal of Disabilities Act, 1947 or 
the untouchability offences Act, 1955 : 

87 a[(m) is blind or dumb; or 

(«) has been removed from office under sub-clause (iii) or ( iv ) of 
clause (g) of sub-section (1) of section 95 unless such period 
as has been provided in that behalf in the said section or 
such lesser period as the State Government may have ordered 
in any particular case has elapsed ; 

Provided that the period of disqualification under clauses (</), (g), (A), 

(i) , (J )> W or (0 shall be five years from such date as may be prescribed; 

Provided further that the disqualification under clause ( e) shall cease 
upon payment of arrears; 

Provided also that a disqualification under clauses ( d ), (g ) 9 (A), (i), 

(j) , W or (0 may, in the manner prescribed, be removed by the State 
Government.] 

Rules.— Sec Rule 13 for removal of disqualifications. Also sec rule 15. 

Misconduct.— The word “misconduct” is a relative term and occurs in various 
Acts e. g Arbitration Act, Legal Practitioners Act, and in a number of other Acts. It has 
to be construed with reference to the subject-matter and the context wherein the term 
occurs having regard to the scope of the Act which is being construed. It is distinguished 
from accident, and is not far from negligence, not only gross and culpable negligence, and 
involves that a person misconducts himself when it is wrong conduct on his part in the 
existing circumstances to do or to fail to omit to do a particular thing or to persist in the act, 
failure or omission or acts with carelessness 88 . In usual parlance it means a transgression 
of some established and definite rule of action. A misconduct in office maybe defined as 
unlawful behaviour or neglect by a public officer, by which the rights of a party have been 
affected 80 . 

Election Offence.—See Chapter IX-A of the Indian Penal Code. 

5«B. Qualification for holding office of Pradhan*—A member of a 

Gaon Sabha shall not be qualified to be chosen as Pradhan unless he is not 
less than 30 years of age. 

37a* Added by U. P. Act No. XIX of 1957 r M, & S. M. Ry, Co. 1936 M 508. 

38. N. M, Roshan Omar Karim & Co. v. | 39. Law Lexicon by Ramanatha Aiyar. 
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Summary . —To be qualified to be chosen as the Pradhan of the Gaon 
Sabha a member must not be less than 30 years of age 

Scope.—-This section fixes an age limit for the office of a Pradhan, and a member of 
a Gaon Sabha cannct be choosen as a Pradhan unless he is not less than 30 years of age. 

6. Cessation of membership.— (1) A member of a Gaon Sabha 
shall cease to be a member if— 

(a) he is disqualified under Section 5, 

( b) the area where he resides has been excluded from the jurisdiction 

of the Gaon Sabha, or 

(c) he has ceased to be ordinarily resident within the jurisdiction of 

the Goan Sabha. 

(2) Where any person ceases to be a member of a Gaon Sabha under 
sub-section (i) he shall also cease to hold any office to which he may have 
been elected, nominated or appointed by reason of his being a member 
thereof. 

Cessation of membership.— Effect.— This section enumerates the circumstances 
under which a person shall cease (o be a member of a Gaon Sabha. The effect would be 
that he shall also cease to hold any office to which he may be elected, nominated or appointed 
as such a member. 

6-A. Decision on question as to disqualification. —If any question 
arises as to whether a person has become subject to any disqualification 
mentioned in Section 5, 5-A, or 5-B or in sub-section (1) of Section 6, the 
question shall be referred to the prescribed authority for his decision and 
his decision shall, subject to the result of any appeal as may be prescribed, 
be final, and the name of the person shall, if necessary, be struck off from 
register of members. 

Rule.—See r ule 14. 


7. (Deleted by Section 9 of Act II of 1955). 

8. Effect of change in population or inclusion of the area of a 
Goan Sabha in Municipalities etc.—If the whole of the area of a Goan 
Sabha is included in a municipality, cantonment, notified area, or town 
area, the Gaon Sabha shall cease, and its assets and liabilities shall be 
disposed of in the manner prescribed. If a part of such area is so included, 
its jurisdiction shall be reduced by that part. 

Rule.—See Rule 3-A. 

9. Register of Members. —On the establishment of a Gaon Sabha, 
the prescribed authority shall cause to be prepared a register, in the pres- 
.cribed form, of all persons ordinarily residing within the jurisdiction of 
such Gaon Sabha and such register shall, among other things, contain the 
names of every person entitled under Section 5 to be a member of the 
Gaon Sabha on the date of its establishment. The register so prepared shall 
be revised at least once a year in the manner prescribed. 

Prescribed Authority.—See Form A Parts I and II, 

Rules.—See Rules 4 to 12. 

10. Removal of difficulty in the establishment of Gaon Sabha 
«wii in the working of a Gaon Panchayat. —If, in establishing a Gaon 
Sabha or in the working of a Gaon Panchayat, any dispute or difficulty 
arises regarding the interpretation of any provision of this Act or any rule 
Iwad - thereunder or any matter arising out of or relating to such inlerpreta- 
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tion or any matter not provided in this Act, the same shall be referred to the 
State Government whose decision thereon shall be final and conclusive. 

CHAPTER III 

The Gaon Sabha its Meetings and Functions 

ii. Meetings of Gaon Sabha.— (i) Every Gaon Sabha shall hold 
two general meetings in each year, one soon after harvesting of the kharif 
crop (hereinafter called the kharif meeting) and the other soon after har¬ 
vesting of the rabi crop (hereinafter called the rabi meeting): 

Provided that the Pradhan at any time may, or upon a requisition in 
writing by the prescribed authority or by not less than one-fifth of the number 
of the members shall, within 30 days"from the receipt of such requisition, call 
an extra-ordinary general meeting. The time and place of all the meetings 
of the Gaon Sabha shall be published in the prescribed manner : 

Provided further that where the Pradhan fails to call a meeting as 
aforesaid the prescribed authority may do so within a period to be 
prescribed. 

(2) For any meeting of the Gaon Sabha one-fifth of the number of 
members shall form the quorum; provided that no quorum shall be neces¬ 
sary for a meeting adjourned for want of quorum. 

Rules. —See Rules 31 to 47, 62-A, 62-B and 62-D. 

Meetings.— (1) Two general meetings in a year—kharif and Rabi, soon after each 
harvesting. 

(2) Extraordinary general meeting can be called— 

(a) by the Pradhan himself. 

(b) by the Pradhan on requisition by prescribed authority. 

(c) by the Pradhan on requisition by not less than 1/5 of the members. 

The Pradhan must call the meeting within thirty days of the receipt of requisition, 
failing which the prescribed authority may call the meeting. 

(3) Quorum—1/5 members shall form the quorum. No quorum for a adjourned 
meeting is necessary. 

11-A.— Pradhan and Up-Pradhan of Gaon Sabha. —There shall be a 
Pradhan and a Up-Pradhan of the Gaon Sabha. 

11-B.—(1) The Pradhan shall be elected by the members of the Gaon 
Sabha from amongst them in such manner as may he prescribed. 

(2) Subject to the provisions of Section 12-H, the term of office of the 
Pradhan shall be five years, or, if the State Government so declares in the 
official Gazette, such longer term not exceeding 6 years as it may fix. 

(3) The declaration under sub-section (2) may be notified before the 
expiry of 5 years aforesaid, or, where the term has been enlarged, before 
the expiry of such enlarged term. 

Rule.— See Rules 20 to 23. 

11-C. Election of Up-Pradhan. —(1) The Up-Pradhan of the Gaon 
Sabha shall be elected annually by the Gaon Panchayat from amongst its 
members in such manner as may be prescribed. 

(2) The term of office of Up-Pradhan shall be one year from the date 
of his election. 

Rule.— See rules 20 to 23. 

Scope.— The term of office of a Pradhan is five years, while an Up-Pradhan shall be 
elected every year. 



S. 12] 


U, P. PANCHAYAT RAJ ACT, 1947 2123 

xi-D. Prohibition of holding office simultaneously in Gaon 
Panchayat Nyaya Panchayat and in more than one Gaon Sabha.— 

No person shall simultaneously hold any office— 

{a) both in the Gaon Panchayat and Nyaya Panchayat, or 

(b) in more than one Gaon Sabhas, and the rules may provide 
for the vacation by a member who is so chosen to two such 
offices under Section 1 i-B or i i-C above of one or the other 
office. 

Rules.— -See Rule 23. 

^ Scope.—This section provides for the election of a Gaon Panchayat, which shall be 
the Executive Committee of the Gaon Sablia. The election shall be on joint electorate 
system for a term of live years although seats shall be reserved for scheduled castes, according 
to the proportion of their population up to 28-1-1960, 

12. Establishment and constitution of Gaon Panchayat.—(i) 

As soon as may be after its establishment, every Gaon Sabha shall elect 
from amongst its members an Executive Committee called the Gaon 
Panchayat. 

(2) The number of members of a Gaon Panchayat shall be such as 
may be prescribed and the Pradhan shall be ex-officio member thereof. 
The Pradhan and the Up-Pradhan shall also be ex-officio Pradhan and 
Up-Pradhan of the Gaon Panchayat. 

(3) Subject to the provisions of Section 12-H, the term of office of a 
member of a Gaon Panchayaushall be 5 years, or, if the State Government 
so declares by notification in the Official Gazette, such longer term not 
exceeding 6 years as it may fix. 

(4) The declaration under sub-section 3 may be notified before the 
expiry of 5 years aforesaid, or, when the term has been enlarged before the 
expiry of such enlarged term. 

(5) The area of a Gaon Sabha may be divided by the prescribed 
authority into such number of constituencies as may be convenient for the 
purpose of election. 

(6) The election of the members of at a Gaon Panchayat shall be held 
on joint electorate system in such manner as may be prescribed and the 
rules may provide for the payment of fees. 

(7) Seats shall be reserved for the scheduled castes in the Gaon 
Panchayat and the number of seats so reserved shall bear as nearly as may 
be the same proportion to the total number of seats in the Gaon Panchayat 
as the population of the scheduled castes in the area of the Gaon Sabha 
bears to the total population of such area : 

Provided that this sub-section shall cease to have effect on and from 
the twenty-sixth day of January, i960 : 

Provided further that nothing in the preceding proviso shall afTect 
any representation in a Gaon Panchayat until the dissolution thereof: 

Provided also that for the purposes of determining the due representation 
of scheduled castes in any Gaon Panchayat any person elected to a seat 
reserved for such castes but who may have been subsequently appointed to 
the Nyaya Panchayat under Section 43 shall be taken into account. 

(8) Where a Gaon Sabha has failed to elect the full number of 
members prescribed under sub-section (2) it shall be called upon to elect 
the remaining number of members, but if it again fails to elect the full 
number of remaining members it shall be lawful for the State Government 
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or such authority as may be prescribed to fill in the seats so remaining 
vacant by nomination from amongst the members of the Gaon Sabha and 
any member so nominated shall be deemed to have been duly elected. 

Rule.— See Rules 16 to 19. 

12-A. Number of persons to be elected for Gaon Panchayat 
and Nyaya Panchayat. —For the purpose of electing members of a Gaon 
Panchayat, the Gaon Sabha shall elect from its members such number as 
shall exceed by five (or if any lesser number is fixed in any case as shall 
exceed by such number) the number prescribed under sub-section (2) of 
Section 12 but only such of them as remain after the prescribed authority 
has selected five persons or such lesser number as aforesaid under Section 43 
for membership of the Nyaya Panchayat shall be members of the Gaon 
Panchayat. 

Rule.— See Rules 3-D & 3-E. 

Nyaya Panchayat.— The members of the Nyaya Panchayat shall be appointed by 
the prescribed authority from the members of Gaon Panchayat under the provisions of 
section 43, 

12-B. Additional Members. —In addition to the members prescribed 
under Section 1.2 the State Government may, by a general or special 
order, direct that one or more members of the Prantiya Raksha Dal having 
such qualifications as may be prescribed shall have the right to speak in 
and otherwise to take part in the proceedings of the Gaon Pancjiayat or 
any committee thereof as may be specified. Such person shall not, however, 
by virtue of this sub-section be entitled to vote in the meeting of the Gaon 
Panchayat or the committees. 

Rule.— See Rule 48. 

12-C. Application for questioning the elections. —(1) The election 
of a person as Pradhan of a Gaon Sabha or as member of a Gaon Panchayat 
including the election of a person who may be appointed as a Panch of the 
Nyaya Panchayat under Section 43 shall not be called in question except 
by an application presented to such authority within such time and in such 
manner as may be prescribed on the ground that— 

(a) the election has not been a free election by reason that the 

corrupt practice of bribery or undue influence has extensively 
prevailed at the election, or 

( b ) that the result of the election has been materially affected— 

(i) by the improper acceptance or rejection of any nomination; or 

(«) by gross failure to comply with the provisions of this Act or the 
rules framed thereunder. 

(2) The following shall be deemed to be corrupt practices of bribery 
or undue influence for the purposes of this Act: 

(A) (1) Bribery, that is to say, any gift, offer or promise by a candidate 
or by any other person with the connivance of a candidate of any grati¬ 
fication to any person whomsoever, with the object, directly or indirectly, 
of inducing— 

(a) a person to stand or not to stand as, or to withdraw from 

being, a candidate at an election; or 

( b) an elector to vote or refrain from voting at an election ; or as a 

reward to— 

(i) a person for having so stood or not stood or having withdrawn 
his candidature; or 
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(ii) an elector for having voted or refrained from voting. 

(B) Undue influence, that is to say, any direct or indirect interference 
or attempt to interfere on the part of a candidate or of any other person 
with the connivance of the candidate with the free exercise of any electoral 
right: 

Provided that without prejudice to the generality of the provisions 
of this clause any such person as is referred to therein who— 

(i) threatens any candidate, or any elector, or any person in whom 

a candidate or any elector is interested, with injury of any 
kind including social ostracism and excommunication or 
expulsion from any caste or community ; or 

( ii ) induces or attempts to induce a candidate or an elector to 

believe that he or any person in whom he is interested will 
become or will be rendered an object of divine displeasure 
or spiritual censure, shall be deemed to interfere with the 
free exercise of the electoral right of such candidate or elector 
within the meaning of this clause. 

(3) The application under sub-section (1) may be presented by any 
candidate at the election or any elector and shall contain such particulars as 
may be prescribed. 

Explanation .—Any person who filed a nomination paper at the election 
whether such nomination paper was accepted or rejected, shall be deemed 
to be a candidate at the election. 


(4) The authority to whom the application under sub-section (1) is 
made shall, in the matter of— 

(i) hearing of the application and the procedure to be followed 
at such hearing, 


(ii) setting aside the election, or declaring the election to be void 
or declaring the applicant to be duly elected or any other 
relief that may be granted to the petitioner, 


have such powers and authority as may be prescribed. 

(5) Without prejudice to the generality of the powers to be prescribed 
under sub-section (4) the rules may provide for summary hearing and 
disposal of an application under sub-section (1). 

(6) The order passed by the preset ibed authority upon an application 
under sub-section (1) shall be final and conclusive and shall not be ques¬ 
tioned in any Givil Court* 

Rule.— See Rules 24 to 2 6* 

Scape.— This section provides for election petitions against a Pradhan of the Gaon 
Sabha or a member of the Gaon Panchayat. The election can be challenged on the follow¬ 
ing grounds 

(1) That corrupt practice of bribery and undue influence has extensively prevailed, 
(a) That the result has been materially affected by improper acceptance or rejection 
' > of any nomination. 


(3) That the result has been materially affected by gross failure to comply with the 
provisions of the Act or the Rules. 

It is also noted that although “bribery” and “undue influence” have been defined, but 
tio definition has been given of the words “extensively” and “materially”. It so appears 
that a few instances only of bribery and undue influence will not be sufficient to set aside the 
election, and it would be necessary to prove that “bribery” and “undue influence” generally 
prevailed and affected the result of the election. 

Judicial Officer—Powers >—A petition under section 12*0 shall be presented before 
the Sub-Divisional Officer within whose jurisdiction the Sabha concerned lies. A Judicial 
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Officer who is not a Sub-Divisional Officer has no jurisdiction to entertain and hear the peti¬ 
tion even if it is transferred to him 40 . 

District Masistratc-Powers.— Under Rule 25 the District Magistrate has powers to 
transfer an election petition for hearing to another Sub-Divisional Officer. No recourse could 
be had to the provisions >f the Land Revenue Act for any purpose connected with the powers 
and procedure of the tribunal constituted under the Panchayat Raj Act, and as such an 
election petition could ri"t be transferred by the Collector under Section 228 of the Land 
Revenue Act to an Assis ant Collector not in-charge of a sub-division for disposal 41 . After a 
candidate has been elect d a District Magistrate cannot act under section 19-F and declare 
the election void, as the only authority which could set aside the election was the tribunal 
constituted under scctior 12-C 43 . 

12-D- Disputes pertaining to the Election of Up-Pradhan, Sarpanch 
or Sahayak Sarpanch. —Any dispute relating to the election of Up-Pradhan 
of a Gaon Sabha or of Sarpanch or Sahayak Sarpanch of a Nyaya Panchayat 
shall be referred in the manner prescribed to the prescribed authority whose 
decision thereon shall be final and conclusive and shall not be questioned 
in any Civil Court. 

Prescribed Authority. —S. D. O. is the prescribed authority under this section. 

12-E. Oath of office. —(1) Every member of Gaon Sabha shall, before 
entering upon any office referred to in Section 11-A, 11-B, 12-A, 43 or 44, 
make and subscribe before such authority as may be prescribed an oath or 
affirmation in the form to be prescribed. 

(2) Any member who declines or otherwise refuses to make and subscribe 
such oath or affirmation as aforesaid shall be deemed to have vacated the 
office forthwith. 

Rule. —Sec* Rule 86. 

Prescribed Authority. —-The Panchayat Inspector. 

12-F. Resignation. —A Pradhan, Up-Pradhan or a member of a 
Gaon Panchayat may, by writing under his hand addressed to such authority 
as may by prescribed, resign his office and his office shall thereupon become 
vacant. 

Rule. —See Rule 60. 

Prescribed Authority. —See Rule 29 and the notification thereunder. 

12-G. Generel Elections. —Notwithstanding anything contained in 
Sections 11-B, 11-C, sub-section (3) of Section 12 and Section 45, the State 
Government may at any time order a general election of Pradhans of Gaon 
Sabhas and members of Gaon Panchayats including Panches of Nyaya 
Panchayats in the whole State or in any specified area thereof. 

Scope. — This section authorises the State Government to order a general election at 
any time, even before the term of office of the office-bearers has expired. 

12-H. Casual Vacancies.— If a vacancy in the office of the Pradhan, 
Up-Pradhan or of a member of a Gaon Panchayat arises by reason of his 
death, removal, resignation or avoidance of his election it shall be filled for 
the remainder of his term in the manner, as far as may be, provided in 
Section n-B, 11-C or 12 as the case may be. 

Rules. —See Rules 62, 62-A. 

12-I. Jurisdiction of Civil Courts in election matters barred.— 

No Civil court shall have jurisdiction to question the legality of any action 
taken or any decision given by an officer or authority appointed under this 
Act in connection with the conduct of elections thereunder. 

Scope.-—This section bars the jurisdiction of a Civil Court to question the legality of 
any action or any decision given by an officer or authority appointed under the Act in 
connection with the conduct of election. An enactment which restricts the jurisdiction of 

40. Kedar Nath v. S. N. Misra, 1947 A 484 I (F. B.) 

(F. B.) 42. Virendra Singh v. Returning Officer; 1957 

41. Kedar Nath v. S. N Misra, 1957 A 484 * A 213. 
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Civil Court ought to be construed strictly 48 as the Act which ousts the jurisdiction of Civil 
Court or interfere with the common law rights of a subject are to be very strictly construed 44 . 
It is settled law that the exclusion of the jurisdiction of the Civil Court is not to be readily 
inferred. It is also well settled that even if the jurisdiction is so excluded, the Civil Courts 
have jurisdiction to examine into cases where provisions of the Act have not been complied 
with or the statutory tribunal has not acted in conformity with the fundamental principles of 
judicial procedure 48 . 

*2-J. Power of Up-Pradhan. —The Up-Pradhan shall exercise such 
powers of the Pradhan as may be prescribed. 

12-K. Tenure of Office of Pradhan and Up-Pradhan. —Notwith¬ 
standing anything contained in sub-section (2) of Section 11-B or of 11-C 
the Pradhan and Up-Pradhan shall continue in office until their respective 
successors are elected. 

Scope.—The term ofoflice of a Pradhan under Section 1 i-E is five years, while that of 
an Up-Pradhan under Section 1 i-C is only one year. This section means that even if the 
term of office has expired, the Pradhan will continue in office until their respective successors 
are elected. 


13. Annual estimate of income and expenditure. —The Gaon 
Sabha shall at each Kharif meeting consider and pass the annual estimate 
of income and expenditure for the following year and at its Rabi meeting 
it shall consider the accounts of the preceding year. At both meetings the 
Gaon Sabha shall consider the half-yearly reports of business submitted by 
the Pradhan: 

Provided that where for any reason an annual estimate of income and 
expenditure is not passed by a Gaon Sabha in its Kharif meeting, it may 
be passed by it at any subsequent meeting before such date as may be 
prescribed under sub-section (4) of Section 41. 

Rules. —See Rules 213 to 219. 

14. Removal of Pradhan or Up-Pradhan. —The Gaon Sabha may 
at a meeting specially convened for the purpose and of which at least 15 
days previous notice has been given remove the Pradhan or Up-Pradhan by 
a majority of two thirds of the members present and voting. The procedure 
at such meetings shall be such as may be prescribed. 

Scope. —This section authorises the Gaon Sabha to remove the Pradhan or the 
Up-Pradhan by a majority of 2/3 votes of the members present in a meeting specially con¬ 
vened for the purpose after a previous notice of fifteen days. 

Rule.— See Rule 33-B. 


CHAPTER IV 

Powers 9 Duties, Functions and Administration of Gaon Panchayats 

15. Duties and Functions. —It shall be the duty of every Gaon 
Panchayat so far as its funds may allow to make reasonable provisions 
within its jurisdiction for— 

(a) construction, repair, maintenance, cleansing and lighting of 

public streets: 

( b ) medical relief, 

(c) sanitation and taking curative and preventive measures to remove 

and to stop the spread of an epidemic : 


43- 

44. 


Moot - 


tsu v. Niadar, 1942 L 217* 
anager Court of Wards v. Seth 
and Hiralal Oswal 194 1 N 226. „ „ 

bdul Majid Haji Mohammad v. P. R. 


Nayak, 1951 B 440 See also 1948 P. C. 
33, 1922 P 361, 1942 L 179, 1949 E. P. 
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( d) up-keep, protection and supervision of any building or other 
property which may belong to the Gaon Sabha or which may 
be transferred to it for management; 

(i e) registering birth, deaths and marriages, and maintenance of the 
registers mentioned in Section 9 : 

(/) removal of encroachment on public streets, public places and 
property vested in the Gaon Sabha; 

(g) regulating places for the disposal of (dead bodies and carcasses) 

and of other offensive matter; 

( h) regulation of melas, markets and hats within its area, except 

those managed by the State Government (or the District 
Board) and without prejudice to the provisions of the U. P. 
Melas Act, 1938; 

(i) establishing and maintaining village primary schools for boys 

and girls; 

(j) establishment, management and care of common grazing grounds 

and land for common benefit of the persons residing within its 
jurisdiction; 

( k) construction, repair and maintenance of public wells, tanks and 

ponds for the supply of water for drinking washing and bathing 
purposes and regulation of sources of water supply for drinking 
purposes; 

(1 1 ) regulating the construction of a new building or the extension or 
alteration of any existing building ; 

(m) assisting the development of agriculture, commerce and industry; 

(n) rendering assistance in extinguishing fire and protecting life and 

property when fire occurs ; 

(0) the administration of civil and criminal justice ; 

( p ) the maintenance of such Tecords relating to cattle census, popu¬ 

lation census and other statistics as may be prescribed; 

( q) maternity and child welfare : 

(r) allotment of places for storing manure (and for tanning and 

curing of hides); 

(s) fulfilling any other obligation imposed by (or under this Act or) 

by any other law on a Gaon Sabha ; 

(/) the maintenance and control of class (1) and Kaiser-i-Hind 
forests, waste land (benap), water-channels and drinking places 
(panghat) in the hill pattis of the Kumaon Division. 

Rules.—See Rules 31 to 47. 

16. Discretionary functions. —A Gaon Panchayat may also make 
provision within its jurisdiction for — 

(a) planting and maintaining trees at the side of public streets and 

in other places; 

( b ) the improved breeding and medical treatment of cattle and 

prevention of disease in them (including the maintenance of 
pedigree bulls); 

(c) filling in of insanitary depressions and levelling of land; 

(d) organizing, subject to rules prescribed, a village volunteer Force 
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for watch and ward, for assisting Gaon Panchayat and (Nyaya 
Panchayat) in the discharge of their functions and for the 
service of summons and notices issued by them; 

(e) assisting and advising agriculturists in the obtaining and distri¬ 
bution among them of Government loans and in the repayment 
thereof, in the liquidation of old debt and generally in the 
establishment of sound credit system according to law ; 

(/) development of co-operation and establishment of improved 
seed and implement stores ; 

( g ) relief against famine or other calamity ; 

(A) making representation to the district board for performance by it 
of such functions in relation to the area within the jurisdiction 
of the Gaon Sabha as is beyond the powers of the Gaon Sabha : 

(i) extension of the abadi (and provision for house sites for weaker 

section of public); 

(j) establishment and maintenance of a library or reading room ; 

(k) establishment and maintenance of an akhara or club or other 

place for recreation and games ; 

(/) regulating the collection, removal and disposal of manure and 
sweepings (and making arrangements for the disposal of 
carcasses of animals) ; 

( m ) prohibiting or regulating the curing, tanning and dyeing of skins 

within 220 yards of the abadi; 

(n) setting up organizations to promote goodwill and social harmony 

between different communities; 

(0) public radio sets and gramophones ; 

(p) any other measure of public utility calculated to promote the 

moral and material well-being or convenience of the villagers ; 

( q ) with the previous sanction of the district board the doing of any¬ 

thing which falls within the functions of district board for the 
benefit of the persons living within the jurisdiction of the 
Gaon Sabha; 

(r) the doing of anything the expenditure on which is declared by 

the State Government, or by the prescribed authority with 
the sanction of the State Government to be an appropriate 
charge on the fund of the Gaon Sabha ; and 

(j) making arrangement for the seizure and disposal of stray cattle, 
stray dogs, wild animals and monkeys. 

17. Powers of Gaon Panchayats as to public street, water-ways 
l^d other matters.— A Gaon Panchayat shall have control of all public 
streets, water-ways, other than cana’s as defined in sub-section (1) of Section 
3 of the Northern India Canal and Drainage Act, 1873, situate within its 
jurisdiction not being a private street or water-ways and not being under 
the control of the State Government or the district board or any other 
authority specified by the State Government and may do all things necessary 
for the maintenance and repair thereof, and may— 

(a) construct new bridges and culverts ; 

(b) divert, discontinue or close any public street, culvert or bridge ; 

(c) widen, open, enlarge or otherwise improve any public street, 
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culvert or bridge with minimum damage to the neighbouring 
fields; 

( d ) deepen or otherwise improve water-ways; 

(e) with the sanction of the prescribed authority and where a canal 

exists under the Northern India Canal and Drainage Act, 
1873, with the sancition also of such officer of the Irrigation 
Department as the State Government may prescribe, undertake 
small irrigation projects; 

(/) cut any hedge or branch of any tree projecting on a public street; 

(g) notify the setting apart of any public water course for drinking or 
culinary purposes, and prohibit bathing, washing of clothes 
and animals and doing of other acts likely to pollute the course 
so set apart; 

Provided that nothing shall be done under clause ( g ) which may affect 
a canal governed by the Northern India Canal and Drainage Act, 1873, 
without the prior permission of the authority prescribed by the State 
Government in this behalf. 

Rule.— Rules 151 to 164. 

Canal-meaning.— See Section 3 of the Northern India Canal and Drainage Act, 1873 
(U. P. Act VIII of 1873). It includes :— 

(a) all canals, channels and reservoirs constructed, maintained or controlled by the 
State Government for the supply or storage of water, 

(b) all works, embankments, structures, supply and escape channels connected with 
such canals, channels or reservoirs, 

(c) all water-course as defined in the second clause of this section, 

(d) any part of a river, stream, lake or natural drainage channels to Which the 
State Government has applied the provisions of part II of this Act. 

Water-Course. —Means any channel which is supplied with water from a canal, but 
which is not maintained at the cost of the State Government and all subsidiary works 
belonging to any such channel. 

Rules. —See Chapter VIII of the Rules. 

18. Improvement of sanitation.— For the improvement of sanitation, 
a Gaon Panchayat may, by notice, direct the owner or occupier of any land 
or building, taking into consideration his financial position and giving him 
reasonable time for compliance thereof— 

(0) to close, remove, alter, repjtir, cleanse, disinfect or put in order 
any latrine, urinal, water-closet, drain, cesspool or other 
receptacle for filth, sullage-water, rubbish or refuse pertaining 
to such land or building or to remove or alter any door or trap 
or construct any drain for any such latrine, urinal or water- 
closet which opens on to a street or drain or to shut 
off such latrine, urinal or water-closet by a sufficient roof and 
wall or fence from the view of persons passing by or dwelling 
in the neighbourhood; 

(i b ) to cleanse, repair, cover, fill up, drain off, deepen, or to remove 
water from a private well, tank, reservior, pool, pit, depression, 
or excavation therein which may appear to the Gaon Pan¬ 
chayat to be injurious to health or offensive to the neighbour¬ 
hood; 

(r) to close off any vegetation, undergrowth, prickly pear or scrub 
jungle; 

( d) to remove any dirt, dung, night soil, manure or any noxious or 
offensive matter therefrom and to cleanse the land or building* 
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Provided that a person on whom a notice under clause (b) is served 
may, within 30 days of the receipt of notice, appeal to the District 
Medical Officer of Health against the said notice who may vary, set aside 
or confirm it: 

Rules. —See Rules 149 and 150. 

Appeal. —This section is divided into four clauses, but the proviso gives a right of 
appeal against a notice issued under clause (b) alone. This appeal would lie to District 
Medical Officer of Health within thirty days of the receipt of notice. It is not clear why no 
appeal has been provided against a notice issued under clause (a), (b), (c) or (d). 

19. Maintenance and improvement of Schools and Hospitals.— 

A Gaon Panchayat.— 

(a) shall subject to such rules as may be prescribed regarding the 
curriculum, employment and qualification of teachers and 
supervision of a school, maintain any existing primary school 
including the buildings and furniture thereof and be respon¬ 
sible for its proper working and any similarly establish and 
maintain a new school or improve any existing school; 

(ft) shall, subject to such rules as may be prescribed regarding the 
establishment, maintenance and supervision, maintain any 
existing Ayurvedic, (Homoeopathic) or Unani hospital or dis¬ 
pensary including the building and equipments thereof and 
may similarly establish and maintain a new hospital or dispen¬ 
sary for one or more of the systems of medicine mentioned 
above. 

(2) The District Board and the State Government shall make such 
grants for school, hospital or dispensary, as may be prescribed. 

Rules. —See Rules 235 to 238. 

20 . Establishment of primary school and hospital or dispensary 

for a group of Gaon Sabhas. —Where a group of neighbouring Goan 
Sabha has no primary school or Ayurvedic, (Homoeopathic) or Unani hospi¬ 
tal or dispensary, the Gaon Panchayats thereof shall, if so directed by the 
prescribed authority, combine to establish and maintain such a school, hospi¬ 
tal or dispensary, and shall be managed and financed in the manner 
prescribed. The State Government and the District Board shall make such 
grants for such school, hospital, or dispensary as may be prescribed. 

Rufe. —See Rule 239. 

Prescribed Authority. —The District Panchayat Officer is the prescribed authority 
under this section. 

2 K. Assistance of Government servants. —A Gaon Panchayat shall, 
if so prescribed by the State Government and so far as practicable, assist 
any Government Servant in the performance of his duties within its area. 

Rule. —See Rule 62-G. 

22 . Represenatitions and recommendations by Gaon Pan- 

chayats. —A Gaon Panchayat may make to the proper authority: 

(a) any representation concerning the welfare of the persons residing 
within its jurisdiction, and 

(ft) any recommendation as to the appointment, transfer or dismissal 
of a patrol of the Irrigation Department, Patwari (or Lekhpal, 
village chaukidar) or Mukhia serving in any area within the 
jurisdiction of such Gaon Panchayat. 
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Scope. —This section introduces a healthy change in the contract of appointments, 
transfers or dismissal of a Patrol of the Irrigation Department, Patwari or Lckhpal, village 
Chowkidar or Mukhia. This would ensure efficient work and proper management. 

23. Power to enquire and report about the misconduct of cer¬ 
tain officials. —On receiving a complaint from any person, residing within 
the jurisdiction of a Gaon Panchayat about any misconduct in the discharge 
of [his] official duties by any amin, process-server, vaccinator, constable, 
[village chowkidar], patwari, [Patrol, and Tube-well operator of the Irriga¬ 
tion Department, forest guard, forest chowkidar, Teacher of a primary school, 
pound-keeper village stockman] or peon of any Government Department, 
such Panchayat may, if there be prima facie evidence, forward the complaint 
to the proper authority with its own report. The authority shall, after such 
further enquiry which may be required, take suitable action and inform the 
Gaon Panchayat of the result. 

24. Power to contract for collection of taxes and other dues for 
proprietors. —A Gaon Panchayat may, as prescribed and in respect of any 
area within its jurisdiction enter into a contract— 

(1 a ) with the State Government or any local authority for carrying 
out any work on such terms as State or to such local authority 
upon payment of such collection charges as may be pres¬ 
cribed ; or 

( b ) with the State Government or any local authority for carrying out 
any work on such terms as may be agreed upon. 

25. Staff. —(1) A Gaon Panchayat may appoint such staff [other 
than the Secretary] as may from time to time be necessary:— 

Provided that it shall not create any post not already provided for in 
the budget except with the previous approval of the prescribed authority:— 

Provided further that it may in an emergency create any such post and 
make appointment thereto without such approval, but its intimation shall 
be sent forth with to the prescribed authority and the post including the 
appointment thereto shall terminate if the prescribed authority does not 
approve creation of the post. 

(2) The power to appoint, punish, discharge, dismiss, or control a ser¬ 
vant of the Gaon Sabha other than a Secretary shall be vested in the Gaon 
Panchayat, but the Gaon Panchayat may delegate to such officer, subject to 
such conditions and restrictions as may be prescribed, the power to impose 
any punishment other than discharge or dismissal. 

(3) An appeal from an order punishsng, discharging or dismissing a 
servant shall lie— 

(a) to the prescribed authority where such an order is passed by the 

Gaon Panchayat, and 

(b) to the Gaon Panchayat, where such an order is passed by an 

officer to whom such powers have been delegated under sub¬ 
section (2). 

(4) The precribed authority may, subject to the conditions as may be 
prescribed, transfer one person from the staff of one Gaon Panchayat to the 
staff of any other Gaon Panchayat within the same district and the State 
Government may similarly transfer any such person from one district to 
another. 

(5) A Nyaya Panchayat may, with the previous sanction of the pres¬ 
cribed authority, appoint persons on its staff in the manner prescribed* 
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Persons so appointed shall be under the administrative control of the pres¬ 
cribed authority, who shall have power to transfer, punish, discharge or 
dismiss them. 

(6) Appeal shall lie from an order of the prescribed authority punishing, 
discharging or dismissing a person under sub-section (5) to an authority 
appointed in this behalf by the State Government. 

Rules. —See Rules 165 to 177. 

Appeals. —The following appeals have been provided by this section :— 

( 1 ) Appeal from orders passed by the Gaon Panchayat punishing, discharging or 
dismissing a servant shall lie to the prescribed authority. 

(2) Appeal from orders passed by an officer to whom powers of punishing, discharging 
or dismissing a servant have been delegated shall He to the Gaon Panchayat. 

(3) Appeal from orders passed by the prescribed authority punishing, discharging or 
dismissing a servant appointed by the Nyaya Panchayat under sub-section (5 ) shall lie to an 
authority appointed in this behalf by the State Government. 

25-A. Appointment, leave and dismissal etc. of Secretary.—(1) 

Subject to such directions, including directions regarding payment from the 
Gaon Fund of his salary, allowances and other dues, as the State Govern¬ 
ment may give, there shall be appointed by such authority as may be pres¬ 
cribed a Secretaey for every Gaon Panchayat or a group of Gaon Panchayats. 
The Secretary so appointed shall be ex-officio (Secretary of the Gaon Sabha 
or Sabhas) concerned. 

(2) The Secretary shall, in the matter of leave, promotion, transfer, 
dismissal, removal and other disciplinary action be under the administrative 
control of the prescribed authority aforesaid which shall exercise its powers 
and functions in the manner prescribed : 

Provided that an order of the prescribed authority removing or dismis¬ 
sing a Secretary shall be appealable within a period and in the manner to 
be prescribed, to the District Magistrate, or if any authority is prescribed in 
this behalf to such other authority. 

Rules. —See Rules 168 to 170 and Schedule. 

Secretary. —The section empowers the prescribed authority to appoint a Secretary for 
every Gaon Panchayat or a group of Gaon Panchayats. He shall be ex-oflicio Secretary of 
the Gaon Sabha or Sabhas concerned. He shall be under the control of the prescribed 
authority in the matter of leave promotion, transfer, dismissal, removal and other discipli¬ 
nary action. He has a right of appeal against order of his removal or dismissal to the District 
Magistrate or the authority prescribed in that behalf. 

26. Right of individual members. —A member of a Gaon Panchayat 
may, at any meeting move any resolution and put question to the Pradhan 
and Up-Pradhan on matters connected with the administration of the Gaon 
Panchayat in the manner prescribed. 

Rules. —See Rules 39 to 45. 

27. Penalty for causing loss, waste, or misapplication of money 
Or property of the Gaon Panchayat.— (1) Every member or the Gaon 
Panchayat, any joint committee or any other committee constituted under 
this Act shall be liable for the loss, waste, or misapplication of any money 
Or property belonging to the Gaon Panchayat, if such loss, waste or misapp¬ 
lication is a direct consequence of his neglect or misconduct while a member 
of the Gaon Panchayat, joint committee or other committee, and a suit for 
compensation may be instituted against him by the Gaon Panchayat with 
the previous sanction of the prescribed authority. 

(2) If the prescribed authority sanctions institution of a suit under 
sub-section (i^, or refuses to grant the sanction, the member concerned or 
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the Gaon Panchayat as the case may be, may, within 30 days of such sanction 
or refusal, appeal to the State Government or an appellate prescribed autho¬ 
rity against the said sanction or refusal. 

(3) The State Government may institute a suit menioned in sub-section 
(1) on its own initiative. 

Analogous Law. —Section 81, U. P. Municipalities Act. 

Prescribed Authority. —The District Panchayat Officer is the prescribed authority 
under sub-section (1) and the District Magistrate under sub-section (2). 

Suit—Essentials. —A suit under this section cannot be instituted by the Gaon 
Panchayat without the previous sanction of the prescribed authority. The State Government, 
however, may institute the suit on its own initiative, and in that case no sanction would he 
necessary. 

Negligence. —Negligence is breach of a duty caused by the omission to do some¬ 
thing which a reasonable man, guided upou those considerations which ordinarily regulate 
the conduct of human affairs, would do, or doing something which a prudent and reasonable 
man would not do 4# . 

28. Members and servants to be public servants. —Every member 
or servant of a Nyaya Panchayat, a Gaon Panchayat, a joint committee or 
any other committee constituted under this Act shall be deemed to be a 
public servant within the meaning of Section 21 of the Indian Penal Code. 

29. Committee. —Subject to the prescribed condition a Gaon Fan- 
chayat may establish a committee to assist it in the discharge of any specified 
duty or class of duties and may delgate to such committee such of its powers 
as may be necessary for the purpose of rendering such assistance. 

Rules. —Sec Rules 49 to 62. 

Committee. —This section authorises a Gaon Panchayat to establish a committee to 
assist it in the discharge of duties. Section 121 of the Abolition of Zamindari and Land 
Reforms Act makes it obligatory on a Gaon Panchayat to establish a committee for the 
purpose of carrying out the duties relating to the settling and management of land and other 
function. Sections 121, 122, 123, 126 and 127 of the Abolition of Zamindari and Land 
Reforms Act and Rules 107, 108, 109, no, 114, 115, 115-A and 115-B framed under that Act 
are relevant. 

30. Joint committee. —(1) Subject to such rules as may be prescribed, 
two or more Gaon Sabhas may combine by means of a written instrument 
to appoint a joint committee consisting of their representatives, for the pur¬ 
pose of transacting any business in which they are jointly interested and 
may— 

(a) delegate to such committee power, with such conditions as they 

may think proper to impose, to frame any scheme^ binding on 
each Gaon Sabha as to the construction and maintenance of 
any joint work and as to the power which may be exercised by 
any such Sabha in relation to such scheme; and 

( b ) frame or modify rules regarding the continuation of such committee 

and the term of office of members thereof and the method of 
conducting proceedings and correspondence. 

(2) If any difference of opinion arises between the Gaon Sabhas 
acting under this section, it shall be referred to the prescribed authority 
whose decision thereon shall be final. 

Rules. —See Rule 239. 

Prescribed Authority. —The District Panchayat Officer. 


4§. RatanUU’s Law of Torts (nth Edition) Page 781. 
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31. Delegation. —All the duties, powers and functions of the Gaon 
Sabha except those specified in Chapter III and Sections 30 and 41 
shall be exercised, performed or discharged by the Gaon Panchayat and not 
otherwise. 


CHAPTER IV 

Acquisition of Land, Gaon Fund and Properly 

3a. Gaon Fund.— (1) There shall be a Gaon Fund for each Gaon 
Sabha and the same shall, subject to the provisions of the annual estimate of 
income and expenditure passed under Section 41, be utilized for carrying 
out the duties or obligations imposed upon the Gaon Sabha or the Gaon 
Panchayat or any committee thereof by this or any other enactment. 

(2) The following shall be credited to the Gaon Fund. 

(a) The proceeds of any tax imposed under this Act. 

( b ) All sums handed over by the State Government to the Gaon 

Sabha. 

(1 c ) The balance, if any, standing to the credit of the village panchayat 
previously in existence under the village Panchyat Act. 

(d) All sums ordered by a court to be placed to the credit of the 

Gaon Fund* 

(e) All sums received under Section 104. 

(/) The sale proceeds of all dust, dirt, dung or refuse including the 
dead bodies of animals, collected by the servants of the Gaon 
Panchayat. 

(g) Such portion of the rent or other proceeds of nazul property as 
the State Government may direct to be placed to the credit of 
the Gaon Fund. 

(A) Sums contributed to the Gaon Fund by any District Board or 
other local authority. 

(i) All sums received by way of loan or gift. 

(j) Such other sums as may be assigned to the Gaon Fund by any 

special or general order of the State Government. 

(k) All sums received by the Gaon Panchayat from any individual 

or corporation or the State Government under w Section 24 or 
any other law. 

(3) Nothing in this Act shall affect any obligation of a Gaon Sabha 
arising from a trust legally imposed upon or accepted upon or accepted 
by it. 

Role.—See Rules 178 to 212. 

Gaon Fund. — The Gaon fund shall consist of the following items i— 

(1) Taxes realised by the Panchayat. By Section 37’and by Rules 220 to 223, the 
Panchayat is authorised to assess and collect taxes. 

(2) Sums handed over by the State Government [ (vide Section 39 (2) ]. 

(3) Balance standing to the credit of Village Panchayat Act. 

(4) Sums ordered to be placed to the credit of the Gaon fund by a court. 

(5) All sums paid byway of composition under Section 104, which authorises a Gaon 
Panchayat either before or after the institution of any case, to compound an offence against 
the Act or any rule or by law made thereunder on payment of a sum of money which 
Ihall not exceed Rs. io/-(vide Rule 249). “Case means a criminal offence triable by a 
Nyaya Panchayat,” 
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(6) Sale proceeds of (a) dust, (b) dirt, (c) (d) refuse including the dead bodies of 
animals. 

(7) Rent or other proceeds of nazul property given by the State Government. 

(8) Sums contributed by any district board or local authority i, e . 9 municipal board, 
notified area or town area (vide definition given in the rules). 

(9) Sums received by loan, or gift—see rule 247. 

(10) Sums assigned by the Stale Government. 

(11) Sums received under Section 24 for collection of taxes, dues or rent on behalf of 
the Government or any proprietor. 

33. Power to acquire land. —Where a Gaon Sabha or a number of 
Gaon Sabhas which have combined under the provisions of Section 20 or 
30 require any land to carry out any purpose of this Act, it or they shall 
first try to have the land by private negotiation and if the parties concerned 
fail to arrive at an agreement, such Gaon Sabha or Gaon Sabhas may make 
any application in the prescribed form to the Collector to acquire the land 
and the Collector may acquire such land for such Gaon Sabha or Gaon 
Sabhas. 

Explanation.—In this chapter the expression "‘land” includes benefits to 
arise out of land, and things attached to the earth or permanently fastened 
to anything attached to the earth. 

Rules. —See Rule 129. The application of acquisition of land to the Collector must 
be made in form No. 26. It need not be supported by the District Board—Notification 
No. 14928-A/P. R. D.-22-48, dated 19th December, 1949. 

Restriction.—Before an application for acquisition of land is made to the Collector, 
the Gaon Sabha must try to have the land by private negotiation, and if the parties fail to 
arrive at an agreement it is then only that the Gaon Sa'bh.i concerned can make ah applica¬ 
tion to the Collector. 

34. Property vested in the Gaon Sabha. —(1) Subject to any 
special reservation made by the State Government, all public property 
situated within the jurisdiction of a Gaon Sabha shall vest in and belong 
to the Gaon Sabha and shall, with all other property which may become 
vested in the Gaon Sabha, be under its direction, management and control. 

(2) All markets and fairs or such portion thereof as are held upon 
public land shall be managed and regulated by the Gaon Panchayat and 
the Gaon Sabha shall receive to the credit of the Gaon Fund all dues levied 
or imposed in respect thereof. 

Rule. —See Rules 130 to 140. 

Reservation.—Notification No. 564/P. R. D. (s)-n-5o, dated 16th February, 1950 
exempts all property belonging to the State or Central Government or any other local 
authority than the Gaon Sabha from vesting in Gaon Sabha under the provisions of this 
section. 

Note. — See also Chapter VII of the t U. P. Zamindari Abolition and Land Reforms 

Act. 

35. Disposal of claims. —Where any dispute arises as regards the 
ownership of any property mentioned in Section 34 between a Gaon Sabha 
and any person, the Gaon Panchayat shall give such person a reasonable 
opportunity of being heard and then decide whether to treat the said 
property as the property of the Gaon Sabha. 

Scope. —This scctio 1 is confined to the disputes between any person and the Gaon 
Sabha, and has no application to disputes between the different persons. 

Appeal. —See Section 102. 

Civil Suit.—This section does not bar a civil suit, and after notice under Section to6 
a civil suit can be filed. But Section 102 bars a civil suit, and if an appeal has been filed, 
the order in appeal would be bar to a civil suit. 
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3 ®* t Power to borrow. —With the sanction of the prescribed authority 
and subject to such conditions as may be prescribed, a Gaon Sabha may 
borrow money from the State Government (or any other Gaon Sabha) to 
carry out any of the purposes of this Act. 

Rules.—See Rule 247. 

37. Imposition of taxes and fees. —(i) Subject to the rules made or 
« lr ^^ ons ®* ven or restrictions imposed by the State Government, a Gaon 
Sabha may levy— 

(a) in areas where the rights, title and interest of intermediaries have 

been acquired under Section 4 of the Zamindari Abolition and 
Land Reforms Act, 1950, a tax on land not exceeding one 
anna in a rupee on the amount of land revenue payable there¬ 
for : 

Provided that where the land is in the actual cultivation of a person 
other than the person liable to pay land revenue therefor, the 
tax shall be payable by the person in actual cultivation : 

(b) in areas other than those referred to in clause (a) a tax on rent 

not exceeding one anna in a rupee on the amount of rent 
payable by a tenant by whatever name called, under the law 
in force relating to land tenures ; 

Provided that where the land is in the victual cultivation of the person 
liable to pay land revenue therefor, the tax shall not exceed 
one anna in a rupee on the amount of land revenue for such 
land; 

(c) a fee subject to a maximum of six rupees per annum on persons 

carrying on any trade, calling or profession within the juris¬ 
diction of the Gaon Sabha : 

Provided that in the case of theatre, cinema or similar entertainment 
temporarily stationed in the area of the Gaon Sabha, a fee not 
exceeding five rupees per diem may be levied; 

(1 d ) a tax payable by the owner thereof on animals and vehicles other 
than mechanically propelled vehicles kept within the area of the 
Gaon Sabha and plied for hire, at the rate— 

(2) in the case of animals, not exceeding three rupees per animal per 
annum; 

(22) in the case of vehicles, not exceeding six rupees per vehicle per 
annum; 

(e) fees on persons, not being persons assessed to fee under clause (c ) 9 
exposing goods for sale in markets, hats or melas belonging to or 
under the control of the Gaon Sabha concerned ; 

(/) fees on the registration of animals sold in any market or place 
belonging to or under the control of the Gaon Sabha; 

( g ) fees for the use of slaughter houses and encamping grounds; 

(h) a water rate where water is supplied by the Gaon Sabha; 

(i) a tax for cleaning private latrines and drains payable by the owners 

or occupiers of the houses to which the private latrine or drain 
is attached, where such cleaning is done through the agency of 
the Gaon Sabha ; and 

( j) a tax, not exceeding such rate as may be prescribed, on buildings 

owned by persons who do not pay any of the aforesaid taxes 
and whose annual income exceeds three hundred rupees. 
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(2) The taxes, rates and fees under sub-section (1) shall be imposed, 
assessed and realised in such manner and at such times as may be prescribed* 

Rules. —See Rules 220 to 233. 

37-A. Appeal against levy of tax, rate, or fee. —(1) An appeal 

against the levy of a tax, rate or fee by the Gaon Sabha shall lie to the pres¬ 
cribed authority. 

(2) Where it is brought to the notice of the prescribed authority, that a 
tax, rate or fee has not been imposed on any person on whom it should have 
been imposed, it may direct the Gaon Sabha to impose it on that person or 
persons and the Gaon Sabha shall thereupon act accordingly. 

Rule.—See Rules 225 and 226. 

37-B. Taxes and dues recoverable as arrears of land revenue.— 

All dues on account of the taxes imposed and other sums payable to a Gaon 
Sabha under this Act shall be recovered as arrears of land revenue if the 
Gaon Panchayat concerned passes a resolution to that effect within three 
montns from the date of assessment: 

Provided that where a Gaon Panchayat fails to pass such a resolution 
within the said period of three months the prescribed authority shall autho¬ 
rize the recovery of the arrears of taxes as arrears of land revenue. 

Recovery of Laud Revenue.—See Section 279 of the U. P. _ Zamindari Abolition and 
Land Reforms Act. 

37-C. Revision of tax, rate or fee. —(1) The State Government may 
remit the whole or part of any tax, rate or fee levied by a Gaon Sabha in 
respect of a period whether before or after the commencement of the U. P. 
Panchayat Raj (Amendment) Act, 1954. 

(2) The power exercisable by the State Government under sub-section (1) 
shall also be exercisable either generally or in any specified area by the pres¬ 
cribed authority under such circumstances as the State Government may 
prescribe. 

(3) A Gaon Sabha also may by resolution and under such cricumstances as 
may be prescribed remit the whole or part of any such tax, rate or fee imposed 
or levied by it, provided that no such resolution shall take effect unless it is 
approved by th? prescribed authority . 

(4) Where any tax, rate or fee has been remitted under .sub-sections (1) 
to (3), any sum realized from the assessee on account of the tax, rate or fee 
so remitted shall be refunded to him by the Gaon Sabha. 

Rule.—See Rule 229. 

38. Realization of dues, custody of funds and accounts.—The 

Gaon Panchayat shall, as prescribed, arrange for the realization of Panchayat 
taxes and dues, custody of its funds and maintenance of accounts. 

Rules.—See Rules 178 to 212 and 220 to 234. See also Section 124 of the U. P. 
Zamindari Abolition and Land Reforms Act. 

39. Expenses of Nyaya Panchayat to be a charge on Gaon 
Fund. —(1) The expenses of Naya Panchayat shall be charged to the Gaon 
Fund or Gaon Funds of the Gaon Sabhas comprised in the circle in such 
proportion as may be determined by the presertbed authority. 

(2) All sums realized by way of court-fees or fines in a case triable under 
this Act shall be credited to the State Government, but the State Govern¬ 
ment shall out of the sums so realized pay by way of grant such portion not 
exceeding fifty per centum as it may fix to the Gaon Sabha Concerhed for 
defraying the expenses of the Nyaya Panchayat* 
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Rules. —Sec Rules 215 and 216. 

Circle.—Means the area within which a Nyaya Panchayat exercises jurisdiction under 
Section 22. 

40, Audit, —The accounts of every Gaon Sabha and Nyaya Panchayat 
shall be audited at such intervals and in such manner as may be prescribed. 

Audit. —See Rules 186 to 188. 

41. Annual Estimate of Income and Expenditure.— (1) (a) Every 
Gaon Panchayat shall prepare and lay before the Kharif meeting of the 
Gaon Sabha an estimate of its income and expenditure for the year com¬ 
mencing on the 1 st day of April next following, 

( b ) Every Gaon Panchayat shall prepare and lay before the rabi 
meeting of the Gaon Sabha its report including the account of its actual 
and expected receipts and expenditure for the year ending on the 31st 
March last preceding such meeting. 

(2) The Gaon Sabha may pass or refer back to the Gaon Panchayat 
the annual estimate submitted to it for reconsideration with such direction 
as it may give in the manner prescribed and may likewise pass a recommen¬ 
datory resolution in respect of the report or of any other matter. 

(3) If the annual estimate is referred to the Gaon Panchayat for 
reconsideration as aforesaid the Pradhan shall call an extraordinary meeting 
of the Gaon Sabha to be held within a fortnight of the said annual meeting 
and the Gaon Panchayat shall re-submit the annual estimate at the said 
meeting with such modifications as may be necessary in the light of the 
directions of the Gaon Sabha, and the Gaon Sabha shall then pass the 
annual estimate in the manner prescribed. Subject to rules in this behalf 
the annual estimate shall take effect after it has been approved by the 
prescribed authority, and a Gaon Panchayat may with the approval of the 
prescribed authority incur any expenditure on a matter already approved 
in the annual estimate provided that the total of the annual estimate is not 
exceeded. 

(4) If before such date as may be prescribed a Gaon Panchayat does not 
lay the annual estimate of income and expenditure before the Gaon Sabha or 
the Gaon Sabha does not pass the same, the prescribed authority may call upon 
the Gaon Panchayat to furnish such information as it may require and may 
prepare an annual estimate of income and expenditure for the Gaon Sabha. 
The annual estimate so prepared shall then be sent to the Gaon Sabha 
which shall accept and pass the same in the manner prescribed. Where 
the Gaon Sabha fails to do so within such time as may in this beha’f be 
pirescribei the said annual estimate of income and expenditure shall have 
effect as if it had been prepared by the Gaon Panchayat and passed by the 
Gaon ; Sabha concerned: 

Provided that the Gaon Sabha may at any time after the annual 
ektimite takes effect, make in the manner prescribed such modifications or 
changes therein as it may consider necessary. 

(5) The prescribed authority may at any time whether before or after 
the annual estimate take effect under sub-section (5) make such amendments, 
modification or changes therein as may appear to it necessary. 

Rule*.— See Rules 213 to 219. 
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CHAPTER VI 

The Nyaya Panchayat 

42. Circle for Nyaya Panchayat. —The State Government or the 
prescribed authority shall divide a district into circles, each circle comprising 
as many areas subject to the jurisdiction of the Gaon Sabhas as may be 
expedient, and establish Nyaya Panchayat for each such circle : 

Provided that the areas of Gaon Sabhas within each circle shall, as far 
as possible, be contiguous. 

Rules. —See Rules 3B, 3C and 3E. 

Circle.—Means the area within which a Nyaya Panchayat exercises jurisdiction under 
Section 42. Rule 83 provides that the District Magistrate shall cause to be divided each 
Tahsil of the District into Cirlce as usual to include areas of three or five Gaon Sabhas in 
one Circle for the purpose of establishing a Nyaya Panchayat: Provided that if the area 
of a Nyaya Panchayat to be so formed appears to the District Magistrate to be inconvenient 
or unwcilding, he may with the previous sanction of the Government form a Circle with a 
larger or small number of Gaon Sabhas. 

Nyaya Panchayat, if Court.—The Nyaya Panchayat is a court within the meaning 
of Section 195 (2), Criminal Procedure Code, and for the purposes of contempt of 
Courts Act 47 . 

High Court—Superintendence.—The purpose of Article 227 of the Constitution of 
India is to make the High Court responsible for the entire administration of justice, and to 
vest in the High Court an unlimited reserve of judicial power which could be brought into 
play at any time that the High Court considered it necessary to draw upon the same. The 
fac t that the judgment or order of a court or tribunal has been made final by an Act or 
the fact that the body performing judicial functions is a special tribunal constituted under 
a statute cannot be set up as a bar to the exercise of this power by the High Court 48 . 

43. Constitution of the Nyaya Panchayat.-There shall be appointed 

by the prescribed authority five persons or such lesser number of persons 
as may be fixed under Section 12-A of prescribed qualifications out of the 
persons elected in accordance with sub-section (6) of Section 12 and Section 
12-A to be Panches of the Nayaya Panchayat and the persons so appointed 
shall, notwithstanding anything hereinbefore contained, not be member of 
Gaon Panchayat: 

Provided that where suitable persons possessing the prescribed quali¬ 
fications are not available for such appointment any or all of such quali¬ 
fications may be relaxed by the prescribed authority. 

Rvfcle.—See Rule 85. 

Scope.— This section has been considerably amended and now the Panches of the 
Nyaya Panchayat have to be appointed by the prescribed authority out of the persons under 
Sections 12 and 12-A. They arc not to be elected now. 

Prescribed Authority.—The District Magistrate. 

44. Election of Sarpanch or Sahayak Sarpanch.—The Panches 

appointed under Section 43 shall, in the manner and within the period to be 
prescribed, elect from amongst them two persons who are able to recotfd ) 
proceedings, one as the Sarpanch and the other as the Sahayak Sarpanch; 

Provided that if the Panches fail to elect the Sarpanch or the Sahayak 
Sarpanch as aforesaid the prescribed authority may appoint the Sarpanch. 
or the Sahayak Sarpanch. 

Rules.—See Rules 83-A and 83-B and 26. 

Prescribed Authority.—The District Magistrate. 


47. Asharfi Lai v. State 1952 A 306*= 1951 
ALJ551. 


. . .( 

48. Jodhey v, State 1952 A 788 ; Sukhdeo 
v. Brij Bhusan, 1051 A 667 ; In re 
Annamalai, 1953 M 362. 
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45. Term of Office. —(i) The term of office of every Panch shall be 
five years from the date of his election : 

Provided that the State Government may, by notification in the official 
Gazette, extend the term for a total period not exceeding one year : 

Provided further that the Sarpanch and the Sahayak Sarpanch shall 
continue in office until their respective successors are elected or appointed. 

(2) The notification under sub-section (1) may be published at any 
time before the expiry of five years aforesaid, or, where the period has been 
extended, before the expiry of such extended period. 

46. Deleted by Section 36 of Act II of 1955 which came into force 
from 25.4.55 (The old section related to oath of office). 

47. Resignation of Panches. —A Panch, a Sarpanch or Sahayak 
Sarpanch may resign his office as such by writing under his hand addressed 
to such authority as may be prescribed and his office shall thereupon become 
vacant. 

Rule. —See Rule 60. 

48. [It has been deleted by Section 38 of Act II of 1955 which came into 
force from 1.6.56 (See Appendix A) (It releted to removal of a Panch).] 

49. Bench of Nyaya Panchayat. —(1) The Sarpanch shall form 
Benches consisting of five Panches each for the disposal of cases and inquiries 
coming up before the Nyaya Panchayat. 

(2) The formation of Benches, the period for which they will work 
iticlUding the hearing of part heard cases, the method of distribution, transfer 
or re-transfer of work among the Benches and procedure generally to be 
followed by them in cases and enquiries shall be governed by rules. 

(3) No Panch, Sarpanch or Sahayak Sarpanch shall take part in the 
trial of or inquiry in any case to which he or any relation, employer, emplo¬ 
yee, debtor, creditor or partner of his is a party or in which any of them 
is personally interested. 

(4) Notwithstanding anything contained in this Section, the State 
Government may prescribe the constitution of Special Benches for the trial 
of any class or classes of cases: 

Provided that the State Government may at any time order for the 
re-constitution of such a Special Bench. 

(5) Any dispute relating to the formation of Benches or method of 
their working, shall be referred to the prescribed authority whose decision 
shall be final. 

Rule. —Sec Rules 3E, 83A to 128A. 

Special Bench. —See Rule 84. 

Constitution — Objection. —An objection as to the constitution of the Bench cannot be 
allowed to be raised for the first time before a High Court, if it has not been raised before 
the Nyaya Panchayat or the Sub-Divisional Officer 49 . 

Waiver. —If the provisions of the section do not affect the existence df jurisdiction 
but is meant only for the benefit of the parties to the case, it is open to them to waive the 
objection regarding the constitution of the bench 50 . The defect in the constitution of the 
Bench caused by non-compliance of the provisions of sub-section (2) of Section 49 is not a 
jurisdictional defect and is waived if no objection is raised against it 61 . 

4 §» Harihar Tewari v. State, 1952 A 489 1954 A 159= *953 A L J. 586 ; Mohar 

= 1052 A W R 178 (H. C). Singh v. State . 1954 A 81 = 1953 A L J 

50# Ibid* 265 Bhagirathi v. The State, 1955 ALJ 

51. Mohan Lai v. Sarpanch Panchayati Adalat, j 6. 
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Section 17a, Indian Penal Code—Jurisdiction.— Nyaya Panchayat has jurisdiction 

to try an offence under Section 172, Indian Penal Code, if made by a person other than 
the Nyaya Panchayat itself. There is nothing in the Act which empowers a Nyaya Panchayat 
to convict a person who absconds in order to avoid service of summons issued by that court. 
At least it is empowered like any ordinary individual or public servant to lodge a complaint 
against the person concerned. Such complaint could be lodged before the proper court and 
could not be tried by the same Nyaya Panchayat. Sub-scction 1.3) of Section 49 clearly bars 
such jurisdiction 62 . 

Special Bench. —A special bench of Nyaya Panchayat is to be constituted in cases 
falling under Rule 114. If the provisions of the Rule are not complied with the initial lack 
of jurisdiction cannot be made good by either party’s failure to challenge jurisdiction in time 
and this plea could be raised in the High Court 61 . 

50. Filling of casual vacancies. — (0 Ifa vacancy in the office of a 
Panch arises by reason of his death, removal or resignation it shall, subject to 
the provisions of Section 45, be filled for the unexpired part of his term by 
the prescribed authority by appointing a person from amongst the members 
for the time being of the Gaon Panchayat, and if the Panch vacating the 
office was also the Sarpanch or Sahayak Sarpanch a new Sarpanch or 
Sahayak Sarpach, as the case may be, shall be elected in the manner 
provided in Section 44. 

(2) Any person appointed as Panch under sub-section (1) shall cease 
to be a member of the Gaon Panchayat from the date of his appointment 
and the vacancy so caused in the Gaon Panchayat shall be deemed to be a 
casual vacancy for the purposes of Section 12—H. 

Prescribed Authority. —See Rules 62 & 62A. 

50-A. Powers of Sahayak Sarpanch. —The Sahayak Sarpanch shall 
exercise such powers of the Sarpanch as may be prescribed. 

51. Territoial jurisdiction. —(1) Notwithstanding anything con¬ 
tained in the Gr. P. G. 1898, every criminal case triable by a Nyaya 
Panchayat shall be instituted before the Sarpanch of the Nyaya Panchayat 
of the circle in which the offence is committed. 

(2) Notwithstanding anything contained in the C. P. C. 1908, every 
Civil case instituted under this Act shall be instituted before the Sarpanch 
of the Nyaya Panchayat of the circle in which the defendant or any of the 
defendants, where there are more than one, ordinarily resides or carries 
on business at the time of the institution of the civil case irrespective of the 
place where the cause of action arose. 

Forum of Cases.—The following is the forum of cases under the Act:— 

(1) Criminal.—Every case under the Act shall be instituted before the Sarpaneh 
of the Nyaya Panchayat of the circle in which the offence is committed. 

(2) Civil. —Every case under the Act shall be instituted before the Sarpanch of 
Nyaya Panchayat of the Circle of the defendant or any of the defendants resides or carries 
on business at the time of institution of the Civil Case. 

52. Offences cognizable by Nyaya Panchayats. —The following 
offences as well as abetments of and attempts to commit such offences, if 
committed within the jurisdiction of a Nyaya Panchayat shall be cognizable 
by such Nyaya Panchayat— 

(a) offences under Sections 140 160, 172, 174, 179, 269 , 277,283, 
285, 289, 290, 294, 323, 334, 341, 352, 357, 35 8 >374>379> 
403,411, (where the value of the stolen or misappropriated 

52. Slate through Deep Narain Singh v. Hem I 53. Kameshwara Singh v. Bharat Koer, 1933 
JV drain Singh, 1953 A 200. 1 A 180. 
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property in cases under Sections 379, 403, and 411, does not 
exceed fifty rupees), 426, 428, 430, 431, 447, 448, 504, 506, 
509, and 510 of the Indian Penal Code, i860; 

( b) offences under Sections 24 and 26 of the Cattle Trespass Act, 
1871 ; 

(r) offences under sub-section (1) of Section 10 of the United 
Provinces District Board Primary Education Act, 1926 ; 

(l d) offences under Sections 3, 4, 7 and 13 of the Public Gambling Act, 

1867; 

(l e) any other offence under aforesaid enactments or any other 

enactment as may, by notification in the official Gazette, be 
declared by the State Government to be cognizable by a Nyaya 
Panchayat; and 

(/) any offence under this Act or any rule made thereunder. 

(I-A) The State Government may by order published in the Official 
Gazette empower any Nyaya Panchayat to take cognizance of offences under 
Sections 279, 286, 336, and 356 of the Indian Penal Code, i860 and may 
likewise withdraw any offence referred to in clauses (a) to (d) of sub¬ 
section (1) from the cognizance of Nyaya Panchayats generally or such 
Nyaya Panchayats as may be specified. 

(2) Any criminal case relating to an offence under Section 143, 145, 
151 or 153 of the Indian Penal Code, i860, pending before^any court may 
be transferred for trial to the Nyaya Panchayat if in the opinion of such court 
the offence is not serious. 

Scope. —-This section prescribes the Criminal jurisdiction of Nyaya Panchayat. It 
is divided into two sub-sections. The first sub-section gives to the Nyaya Panchayat the 
exclusive jurisdiction to try offence, while under the second sub-section Nyaya Panchayat 
gets jurisdiction to try offences under Section 143, 145, 151 or 153 if they are transferred 
to it. The new sub-section (i-A) empowers the State Government to confer jurisdiction 
on Nyaya Panchayat to try offences under Sections 279, 286, 336 and 35b Indian Penal 
Code, or to withdraw the jurisdiction to try any of the offences mentioned in clauses (a) 
to (d) of sub-section (1). 

Value of Property. —An offence under Section 379, 403 or 411 Indian Penal 
Code, is cognizable by Nyaya Panchayat if the value of the stolen or misappropriated 
property docs not exceed fifty rupees. The property which should be taken into considera¬ 
tion in putting a value h the property recovered from the possession of the accused, and not 
the property which has been stolen 54 . 

Jurisdiction. —Nyaya Panchayat has jurisdiction to try offences mentioned in this 
section. If the offence made out by the complainant was not covered by any of the 
sections mentioned therein the Panchayat Act's jurisdiction cannot be attracted and any 
proceeding by Nyaya Panchayat would be bad. It is a matter of common knowledge that 
sometimes allegations are twisted in order to make certain complaint cognizable by a 
Nyaya Panchayat, when in fact it is not so. If the facts alleged clearly make out a case 
which is not cognizable by Nyaya Panchayat, proceedings taken by the court would be 
without jurisdiction 65 . 

Magistrate’s Jurisdiction. —The jurisdiction of a Magistrate is cancelled by the 
Panchayat Raj Act only when a jurisdiction is vested in a Nyaya Panchayat. The Act 
does not purport to cancel the jurisdiction of a Magistrate without creating jurisdiction 
somewhere else. If there is no Nyaya Panchayat in existence, the Magistrate’s jurisdiction 
is not destroyed 55 . If an accused is jointly tried for offences, some of which are not 
cognizable by Nyaya Panchayat, the Magistrate has jurisdiction to try the whole case 57 . 
“Case" mean a criminal proceeding in respect of an offence triable by Nyaya Panchayat, 
and on a proper interpretation it means a criminal proceeding in respect of incidents com- 

54. Budhya Singh v. State , 1954 A 131= 56. Tunda v. State, 1953 A 621 = 1953 

1953 A L J 561; Chedi Lai v. State, A L j 344. 

»953 A 752. 57 - Bam Bishal v. State, 1952 A 431. 

55. Bry Narain v. Ram Dayal, 1954 A 8, 
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plained of irrespective of the fact whether the incidents make out one particular offence 
or several offences 58 . If, however, a prayer for action under Section 106, Criminal 
Procedure Code, is introduced along with offences triable by a Nyaya Panchayat, that 
would not invest a Magistrate with jurisdiction, and oust the jurisdiction of Nyaya 
Panchayat 69 . See also Section 55. 

53. Security for keeping the peace. — (1) Whenever the Sarpanch 
of a Nyaya Panchayat has reason to apprehend that any person is likely 
to commit a breach of peace or disturb public tranquillity, he may call 
upon such person to show cause why he should not execute a bond for an 
amount not exceeding Rs. 100/- with or without sureties for keeping the 
peace for a period not exceeding 15 days. 

(2) The Sarpanch shall after, issue of such notice report the matter 
to a Bench. The Bench may either confirm the order or discharge the 
notice after hearing such person and such witnesses as he may desire to 
produce. 

(3) If the person required to execute a bond as aforesaid under sub¬ 
section (2) fails to do so, he shall be liable to pay a penalty upto five rupees 
as the Bench may fix for every day the default continues during the period 
fixed in the order. 

Scope.— -Proceeding under this section are independent proceedings and it is not 
open to Nyaya Panchayat to pass an order for furnishing security in the operative part of 
the judgment of a case when the opposite party has never been called upon to show cause 
under the provisions of the section 60 . 

54. Penalties. —(1) No Nyaya Panchayat shall inflict a substantive 
sentence of imprisonment. 

(2) A Panchayati Adalat may impose a fine not exceeding one hundred 
rupees but no imprisonment may be awarded in default of payment : 

Provided that no accused shall be tried for more than three offences 
in the same criminal case and the fine that may be imposed on any one 
accused in a criminal case shall not in the aggregate exceed one hundred 
rupees. 

Penalties-Limitation.—This section limits the jurisdiction of Nyaya Panchayat on 
the imposition of penalties in the following manner :— 

(a) It cannot inflict a substantive sentence of imprisonment. 

(b) It cannot impose a fine exceeding one hundred rupees. It is, however, 
entitled to impose separate fines of Us. 80/- and Rs. 70/- for the two separate 
offences committed by each of the two accused 61 . 

(c) It cannot try an accused for more than three offences in the same case and 
cannot impose on any one accused a fine exceeding one hundred rupees in the 
aggregate. 

55. Cognizance of cases.— (1) After a Nyaya Panchayat has been 
established for any area, no court except as otherwise provided in this Act 
shall take cognizance of any case triable by such Nyaya Panchayat. 

(2) When a Nyaya Panchayat is suspended, superseded or dissolved 
under Section 95, or for any other reason ceases to function all cases pending 
before it shall stand transferred to the court of competent jurisdiction which 
shall dispose them of according to law : 

Provided that the trial of all such cases in court shall commence de novo : 


58. Shaft Ahmad v. State, 1953 A 564. 

59. Jaisri Tewari v. Slate, 1951 A 494. 

60. Lachman Sihgh v, Ghan Shyam, 1953 


A L j 265, 
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Provided further that a Nyaya Panchayat shall not be deemed to cease 
to function merely for the reason that its Panches have to be re-elected. 

(3) Notwithstanding anything contained in Section 52 and in sub¬ 
section (1) of this section any court may take cognizance of any offence 
under Sections 431 and 447 of the Indian Penal Code, i860, if it is otherwise 
competent to do so. 

(4) Notwithstanding anything contained in Section 52 and sub¬ 
sections (1) to (3) of this section but subject always to the provisions of 
the Code of Criminal Procedure 1898, where any court has taken cognizance 
of any offence referred to in the said section and a summons or warrant, as 
the case may be, has issued for the appearance of the accused in such case, 
the offence may be enquired into and tried by such court. 

Scope. —This section does not prohibit the taking of cognizance of any offence 
which may be cognizable by a Nyaya Panchayat under Section 52 by any other court unless 
the case itself is cognizable by (he Nvaya Panchayat, e. g. f an offence under Section 43 of 
the Penal Code is not cognizable by a Nyaya Panchayat, and the mere fact that: two of 
the other offences involved in the case docs not bring Section 53 into play, as it cannot 
be said that the case cognizable by Nyaya Panchayat. If the entire case is one which lies 
within the exclusive jurisdiction of Nyaya Panchayat it is to be tried by that court, and 
not by any other court. But if one of the offences with which any individual accused stands 
charged is excluded from the jurisdiction of the said court, the entire case stands excluded 
notwithstanding the fact that offences which another accused is charged lie within the 
exclusive jurisdiction of Nyaya Panchayat 02 . The section as now amended provides the 
following exceptions to the exclusive jurisdiction of Nyaya Panchayat:— 

(a) If the Nyaya Panchayat is suspended or dissolved under Section 95 all cases 
pending before it shall stand transferred to the court of competent jurisdiction. 

(£) Any court competent to do so may take cognizance of offences under Sections 431 
and 447, Indian Penal Code. 

(c) If any court has taken cognizance of any offence and a summons or warrant" 
has been issued for the appearance of the accused, the offence may be enquired 
into and tried by such court. 

56. Transfer of cases by courts to Nyaya Panchayats. —A court, 
if it finds that a case is triable by a Nyaya Panchayat, shall, except as 
provided in sub-section (4) of section 55 transfer the case to the Nyaya 
Panchayat of competent jurisdiction, which shall thereafter try the same 
de novo . 

Scope. —-The power of transfer is to be exercised by the court before which the case 
is pending. It need not be sent to the Sub-Divisional Magistrate for transfer!ng to the 
Nyaya Panchayar* 3 . Where a Magistrate transfers a case to the Nyaya Panchayat, the 
District Magistrate has no jurisdiction to interfere in revision on the ground that the ease 
is “petty difficult** and the Nyaya Panchayat would not be able “to inflict proper 
sentences* 4 .** 

The section as amended makes provision that if any court has taken cognizance of 
any offence and a summons or warrant has been issued for the appearance of the accused, 
the offence can be enquired into and tried by such court. This amendment has taken 
away the rigidity of the old section which required that if at any stage of the proceedings 
it appeared that the case was triable by a Nyaya Panchayat, the Court had no option but 
to transfer the case to Nyaya Panchayat 66 . 

Transfer-Powers. —The court, before which the case is pending has powers to 
transfer the case to Nyaya Panchayat 69 . 'Phis power can be exercised by the appellate 


62 . Chattar Singh v. The State , 1953 A 161. Singh v. State, 1952 A.W.R. 194 (H. C); 

63* Abdul Aziz v. State , 1950 A Lj 519= Ram Din v. State , 1 950 A. L. J. 859 ; 

1950 A 611. Kripa Ram v. Rarn Asrey , 1950 A. L. J. 

64. Rishnath v. State, 1951 AW R 233. 638, Jaisri Tewari v. State. 1951 A 

65* Lai Bachan Sihgh v. Surajbali Singh , 494=1951 R.D. 17 (H. C.) 

^952 A, W, R, 224 ; Sheo Dayal v. State , 66. Abdul Aziz v. State 1950 A 611 = 1950 

1951 A, W, R.j 519 (H. C); Shankar A. L.J. 519. 
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court also, which can return the case for trial by Nyaya Panchayat 67 . The High Court 
cannot exercise these powers under Section 525, but in view of the provisions of Article 
227 of the Constitution of India, can issue directions to courts to act in accordance with 
law 6 ®. 

57. Summary dismissal of complaint. —A Nyaya Panchayat may 
dismiss any complaint if after examining the complainant and taking such 
evidence as he produces it is satisfied that the complaint is frivolous, vexatious 
or untrue. 

Analogous Law:-— See Section 202, Gr. P. C. 

58. Transfer of cases by Nyaya Panchayat to courts.— If at 

any time it appears to a Nyaya Panchayat— 

(a) that it has no jurisdiction to try any case pending before it, 

( b ) that the offence involved is one for which it cannot award 

adequate punishment, or 

(c) that the case should otherwise be tried by a court; it shall transfer 

the same to the court of competent jurisdiction and shall give 
imformation of such transfer to the parties concerned. 

Scope. —In cases cognizable by Nyaya Panchayat, this section gives powers to the 
Nyaya Panchayat to transfer a case to a court of competent jurisdiction. For example a 
complainant alleged in the complaint removal of property valued Rs. 50/- but in the 
statement before Nyaya Panchayat stated that the value of the property was Rs. 80/-, the 
jurisdiction of the Nyaya Panchayat would be ousted 60 . If the offence involved is one of 
which it cannot award adequate punishment, the Nyaya Panchayat must return the 
complaint to Sub-Divisional Mngistrate and not the magistrate who was trying the case 70 . 
It is for the Nyaya Panchayat to decide, and a Magistrate cannot retain the case on his file 
on that assumption 71 . 

59. Certain persons not to be tried by Nyaya Panchayats. —No 

Nyaya Panchayat shall take cognizance of any criminal case against a per¬ 
son where such person— 

(a) has been previously convicted of an offence punishable with 

inprisonment of either description for a term of three years 
or more, 

(b) has been previously fined for theft by any Nyaya Panchayat, 

(c) has been bound over to be of a good behaviour under Section 109 

or 110 of the Code of the Criminal Procedure, 1898, 

( d) has been previously convicted under the Public Gambling Act, 

1867, or 

(e) is a public servant. 

Clause (a)-Interpretation. —The word “convicted” does not mean “sentence”. 
This clause means that the accused person was previously convicted of an offence punishable 
with imprisonment of either description for a term of three years or more irrespective of 
the actual sentence that may have been passed upon him 75 *. 

60. Compensation to complainants.— In imposing any fine the 
Nyaya Panchayat may order any portion or the whole of the fine recovered 
to be applied— 

(a) in defraying the expenses properly incurred in the criminal case 
by the complainant, 


67. A jodhia Singh v. Baleshwar Singh, 1952 
A. L. J. 304 But see ~ ite through 
Luddhur v. Lalta Singh & others, 1956 
A 73. 

68. Abdul Aziz v. State , 1950 A. L. J. 519= 
1950 A 611. 

69. Sant Prasad v. State, 1951 A. L. j. 791 
01951 A. W. R. 424 fH.C.) 


70. Ajodhia Singh v. Baleshwar Singh , 1953 
A. L. J. 304. 

71. Lai Bachan Singh v. Surajbali Singh , 
1952 A. W. R. 223 (H. C.) 01952 
R. D. 183. 

72. Nata v. State 1954 A. L. J. 12401951 
A. W. R. 120 (H, C.) 
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(b) in the payment to any person of compensation for any material 

loss or injury caused by the offence, or 

(c) in compensating any bonafide purchaser of stolen property for 

loss of the same, where property is restored to the possession 

of the person entitled thereto. 

61 . Compensation to the accused. —( 0 if in any criminal case 
instituted before a Nyaya Panchayat any person is accused of any offence 
triable by a Nyaya Panchayat and the Nyaya Panchayat acquits the 
accused and is of the opinion that the accusation against him was false 
and either frivolous or vexatious, the Nyaya Panchayat may call upon 
the complainant forthwith to show cause why he should not pay compensa¬ 
tion to such accused. 

(2) If after hearing the complainant, the Nyaya Panchayat is satisfied 
that the. accusation was false and either frivolous or vexatious, it may 
direct that compensation not exceeding twenty-five rupees be paid by such 
Complainant to the accused. 

Analogous Law. —See Section 250, Criminal Procedure Code. 

62. Release of offenders on probation. —The powers under Section 4 
of the U. P. First Offenders Probation Act, 1938, may be exercised by a Nyaya 
Panchayat. 

First Offenders Probation Act.— Section 4 of the First Offenders Probation Act IV 
of *938 is given below for facility of reference :— 

“(4) A court making an order under sub-section (2) shall furnish to the offender 
and the sureties, if any, a notice in writing stating in simple terms of the condition of bond.*’ 

63. Enquiry in cases forwarded by magistrates. —Notwithstanding 
anything in the Code of Criminal Procedure, 18933, a Magistrate may direct 
an enquiry referred to in Section 202 of the Code to be made by a Nyaya 
Panchayat in a criminal case in whicli the offence was committed within 
the territorial jurisdiction of such Nyaya Panchayat and the Nyaya Pan¬ 
chayat shall enquire into the case and submit its report to the said magis* 
trate. On the receipt of the directions the Sarpanch or Sahayak Sarpanch 
and in their absence the Panch mentioned in Section 75, shall entrust it to a 
Bench formed under Section 49. 

64. Extent of jurisdiction in civil cases.—(1) Subject to the provi¬ 
sions of Section 66 a Nyaya Panchayat may take cognizance of any civil case 
of the following description if its value does not exceed one hundred 
rupees— 

(a) a civil case for money due on contract other than a contract in 

respect of immovable property; 

(b) a civil case for the recovery of movable property or for the value 

thereof; 

(c) a civil case for compensation for Wrongfully taking or injuring a 

movable property ; and 

(d) a civil case for damages caused by cattle trespass. 

(2) The State Government may, by notification in the official Gazette* 
direct that the jurisdiction of any Nyava Panchayat shall extend to all such 
civil cases of the value not exceeding five hundred rupees. 

Analogous Law.— Section 86, G. P. and Berar Panchayat Raj Act, Section 99, Assam 
Rural Panchayat Act. 

Scope.—This section defined the jurisdiction of Nyaya Panchayat in civil cases. It 
hasjurisdiciion to entertain a suit for possession of movable property and also for the price 
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thereof. It is not necessary that the suit should be for the price of that movable property 
only in respect of which specific delivery could be ordered by Nyaya Panchayat 78 . 

Court fee.—Sec Rule 105. 

65. Extension of jurisdiction by agreement of parties.— ( Deleted 

by Section 54 of Act II of 1955 which came into force from 31 - 7 - 56 ). 

66 . Exclusion of Nyaya Panchayat’s jurisdiction. —Subject to the 
provisions of Section 64, a Nyaya Panchayat shall have no jurisdiction to 
take cognizance of the following civil cases— 

(1) a civil case for a balance due on partnership account, except where 
the balance has been struck by the parties or their agents; 

(2) a civil case for a share or part of a share, under an intestacy or for 
a legacy or part of a legacy under a will; 

(3) a civil case by or against the State Government or the Central 
Government or a public servant for acts done in his official capacity; 

(1) a civil case by or against a minor or a person of unsound mind ; and 

(5) a civil case the cognizance of which by a Panchayat established 
under the U. P. Village Panchayat Act, 1920, is barred by Section 25 of the 
United Provinces Debt Redemption Act, 1940. 

67. Civil case to include the whole claim.—(1) Every civil case 

instituted before a Nyaya Panchayat shall include the whole of the claim 
which the plaintiff is entitled to make in respect of the matter in dispute, but 
lie may relinquish any portion of his claim in order to bring the suit within 
the jurisdiction of the Nyaya Panchayat. 

(2) If a plaintiff omits to sue in respect of or relinquishes any portion of 
his claim, he shall not afterwards sue in respect of the portion so omitted or 
relinquished. 

Analogous Law.— Sec Order 2, Rule 2, Criminal Procedure Code. 

68. Limitation.—Every civil case instituted before a Nyaya Panchayat 
after the period of limitation prescribed thereof in the Schedule shall be. 
dismissed, even though limitation has not been set up as defence : 

Provided that computing the period of limitation prescribed for any civil 
case the time during which the plaintiff has been prosecuting with due 
diligence another civil case against the defendant in any court, shall be 
excluded where the other case is founded upon the same cause of action and 
is prosecuted in good faith in a court which from defect of jurisdiction or 
other cause of a like nature is unable to entertain it. 

Limitation. —See the Schedule at the end of the Book. 

69. Effect of the decision by Nyaya Panchayat. —The decision of a 
Nyaya Panchayat on the qnestion of the title, legal character, contract or 
obligation shall not bind the parties except in respect of the civil case in 
which such matter is decided. 

70. Proceedings under the U. P. Land Revenue Act.—(Deleted by 

Section 55 of Act II of 1955.) 

71. Revision.—(Delected by Section 58 of Act II of 1955.) 

72. Procedure for cases under Section 70.—(Deleted by Section 58 

of Act II of 1955.) 


73. Raghu v. Panchqyati Adalat 1953 A 528. 
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73. Res-judicata and pending case. —(i) No Nyaya Panchayat shall 
try civil case, proceedings or issue in respect of any matter which is pend¬ 
ing for decision in, or has been heard or decided by a court of competent 
jurisdiction in a former civil case between the same parties or between the 
parties under whom they or any of them claim. 

(2) Where a criminal case is pending in any court against an accused in 
respect of any offence or where an accused has been tried for any offence, no 
Nyaya Panchayat shall take cognizance of any such offence or on the same 
facts, of any other offence of which the accused might have been charged or 
convicted. 

Analogous Law. —Sub-section {1 ) is analogous to Secrion 11, Criminal Procedure Code 
while sub-section (2) is analogous to Section 403, Criminal Procedure Code. 

Jurisdiction -Bar. —Sub-scction (1) of this section does not apply to a criminal 
matter pending before a Nyaya Panchayat when a point in issue in the criminal matter is an 
issue in a civil or revenue case in another court of competent jurisdiction. When a criminal 
case is pending before a Nyava Panchayat, the mere fact that in revenue proceeding for 
correction of names, the same or similar point was to be decided by the Tahsildar did not 
bar the Nyaya Panchayat from proceeding with the trial of the criminal case pending 
before it 74 . 

74. Concurrent jurisdiction. —Where a criminal, civil or revenue case 
is maintainable in more than one Nyaya Panchayat the plaintiff or the 
applicant or the complainant, as the case may be, may bring the criminal, 
civil or revenue case in any one of such Nyaya Panchayats. Any dispute 
regarding jurisdiction shall be decided by the S. D. M., Munsif or S. D. O., 
having jurisdiction as the case may be. 

74-A. Trial when cause of action in a civil or revenue case arises 
in circles more than one. —Section 10 of the Code of Civil Proceedure, 
1908, shall apply to trial of revenue cases and civil cases pending before two 
or more Nyaya Panchayats having jurisdiction. 

Section 10, Criminal Procedure Code .—No Court shall proceed with the trial of 
any suit in which the matter in issue is also directly and substantially in issue in a previously 
instituted suit between the same parties, or between parties under whom they or any of 
them claim litigation under the same title where such suit is pending in the same or any 
other Court in the States having jurisdiction to grant the relief claimed, or iri any Court 
beyond the limits of the States established or continued by the Central (Government and 
having jurisdiction, or before the Supreme Court. 

Explanation. —The pendency of a suit in a foreign Court docs not preclude the Courts 
in the States from trying a suit on the same cause of action. 

74-B. Trial where scene of offence is uncertain or not in one 
circle only or where offence is a continuing one or consists of several 
acts. —Where it is uncertain in which of several circles an offence was com¬ 
mitted or where an offence was committed partly in one circle and partly in 
another or where an offence is a continuing one and continues to be commit¬ 
ted in more circles than one or where it consists of several acts done in 
different circles, it may be enquired into by a Nyaya Panchayat, having 
jurisdiction in any such circle. 

75. Institution of civil cases and criminal cases.—(i) Any person 
who wishes to institute a civil case, criminal case or revenue case, under this 
Act before a Nyaya Panchayat may make an application orally or in writing 
to the Sarpanch and in his absence to the Sahayak Sarpanch of Nyaya Pan¬ 
chayat or in case of their absence from the circle to such other Panch as may 
have been appointed by the Sarpanch in this behalf and shall at the same 


74. Narijan v. State, 1954 A 309. 
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time pay the prescribed fee. The Court Fees Act VII, 1870, shall not apply 
to Nyaya Panchayats except as may be prescribed. In every civil case the 
plaintiff shall state its value. 

(2) Where a civil, criminal or revenue case is instituted orally the 
Sarpanch, Sahayak Sarpanch or Panch receiving the application shall record 
without delay the prescribed particulars and the signature or thumb-impres¬ 
sion of the applicant shall be taken thereon. 

Prescribed fee. —See Rule 105. The Court Fees Act has no application to Nyaya 
Panchayat. 

76. Application to be laid before the Bench.-The Sarpanch, Sahayak 
Sarpanch or in their absence the Panch mentioned in section 75, shall there¬ 
upon lay the application before a Bench of the Nyaya Panchayat 
formed under Section 49 for disposal and shall also fix a date for the first 
hearing of the application before the said Bench and give notice of the date 
to the applicant complainant, or plaintiff as the case may be and to the 
members of the Bench. 

77. Manner of procedure.—Every suit, case or proceeding instituted 
in accordance with the provisions of section 76 shall be brought before the 
Bench of the Panchayati Adalat on the date fixed and the Bench shall, 
unless the Sarpanch is a member of it, choose one of their members to be 
the Chairman of that Bench who shall conduct the proceedings. 

Chairman of a Bench.—The Bench shall choose one of the members 
to be the Chairman of that Bench who shall conduct the proceedings : 

Provided that where the Sarpanch or the Sahayak Sarpanch is a mem¬ 
ber of the Bench he, and where both of them are members of the same 
Bench the Sarpanch shall be the Chairainan. 

77-A. Absence of a Panch from the Bench.—(1) If any Panch 
appointed to a Bench constituted under section 49 is absent at any hearing, 
the remaining Panches may, notwithstanding anything contained in this 
Act, try the case, provided, however^ that at least three Panches, including 
the Chairman, are present, and provided further that at least one of the 
Panches present is able to record evidence and proceedings. 

(2) No trial as aforesaid shall be invalid by reason merely that all 
the five Panches forming the Bench were not present at any hearing or 
that same Panches were not present at all the hearings. 

(3) The provision of sub-sections (i) and (2) shall mutatis mutandis apply 
to an inquiry made by a Panchayati Adalat under Section 63. 

Absence of Chairman.—Effect. —There is no provision in the Act which makes it 
obligatory upon the Chairman to be present on every hearing. The effect of this section fe 
that if any Panch is absent at any hearing, the remaining Panches may try the case. A chair¬ 
man is also a Panch, and if he happens to be absent the remaining Panches may try the case. 
There is no reason for holding that the words “any Panch” do not include the chairman, 
especially when lie is one of the Panches and not the Sarpanch. What the proviso means is 
that if three Panches are present they can try the case even though the chairman is not one of 
them 76 * This view has however been overruled in a subsequent decision and it has been 
held that although the proceedings before a Bench may continue if there arc neither thfee or 
four Panches present instead of the normal five, in either case the panches constituting the 
bench must include the chairman 76 . 

The amended section however make the presence of the chairman necessary at every 
hearing 77 . 


75. Mahan Lai v. Panchayati Adalat Ugaipur> I A. L. J. 26. 
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Delivery of Judgment. —If a trial by Panches less in number than five can be valid 
under this section, it is clear that judgment has to be signed by only those Panches who 
deliver it and not also Panches who do not deliver it. It is not very reasonable that a Panch 
who has not taken part in all the proceedings should have his say in the judgment. It can 
not, therefore, be said that this section does not allow delivery of judgment by Pauches less in 
number than five 78 . The previous decisions 70 before the introduction of Section 77-A are no 
more good law. 

Although the section requires the presence of three Panches at the trial, but it not 
necessary that all of them should be present at the time of pronouncement of judgment 80 . 

78, Dismissal of civil cases and criminal cases in the absence 
of the party concerned.— (1) If the plaintiff, the complainant, or the 
applicant fails to appear after having been informed of the time and place 
fixed for hearing, the Nyaya Panchayat may dismiss the civil case, criminal 
case or revenue case or pass such order as it may deem lit. 

(2) The Nyaya Panchayat may hear and decide the civil cast, criminal 
case or revenue case in the absence of the defendant, accused or opposite 
party, if the summons have been served upon him or if he has been informed 
of the time and place fixed for hearing. 

Rule. —See Rules 112 to 126 for service of summons. 

79 * Nyaya Panchayat not to revise or review its decision.—(1) 

Except as provided in sub-section (2), or to correct a clerical error, a Nyaya 
Panchayat shall have no power to cancel, revise or alter any decree or 
order passed by it. 

(2) A Nyaya Panchayat may, for sufficient reasons to be recorded, on 
application made within one month of the date of the decree or order or 
knowledge thereof in case personal service of summons has not been effected 
restore any civil case, criminal case or revenue case which has been 
dismissed in default or in which a decree or order has been passed 
exparte. 

Review—Powers. —Every court has inherent powers to review its own order parti¬ 
cularly when there is no statutory bar drawn to such review. It would be wholly anamalous 
if the court had power to pass an order and was powerless to review that order when any 
mistake or misrepresentation was brought to its notice 81 . 

80. Legal Practitioner not to appear before the Nyaya Pan¬ 
chayat.—No legal practitioner shall appear, plead or act on behalf of any 
party before a Nyaya Panchayat: 

Provided that a person who is arrested and is "detained in custody shall 
have the right to consult and be defended by a legal practitioner of his 
choice. 

Proviso—If valid. —The section as originally passed did not contain the proviso, 
subsequently added by the amendment. Article 22 (\) of the Constitution of India confers 
a right on a person arrested to be defended by a legal practitioner of his choice 88 . Ary law 
or any provision of law which is inconsistent with the provisions of this Article is void to that 
extent 88 . Cases occurred when the accused were arrested and released on bail by a Magis¬ 
trate, and when their cases were transferred to Nyaya Panchayat without cancelling their 
bail ’bond. A denial to them to be represented by a legal practitioner offended against the 
provisions of Article 22 of the Constitution of India. To meet this defect the proviso has 
been added. It was, however, contended that the proviso brought about discrimination 
favourable to a person who may be under arrest as against a person who is not under arrest 
even though the two persons may be tried by the same Nyaya Panchayat and this offends 


78. Baldeo v. The State , 1954 A. L. J. 
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against the equal protection clause. This contention was, however, rejected and the classi- 
fication of accused persons the basis of being under arrest or at liberty was held to be reason* 
able 84 . 


81. Appearance in person or by representative.—Subject to the 
provisions of section 8o, any party to a civil case, criminal case or revenue 
case may appear before Nyaya Panchayat either in person or by such servant 
(not being a tout), partner, relation or friend duly authorised in writing by 
him as the Nyaya Panchayat may admit as a fit person to represent him : 

Provided that no stamp duty shall be required to be paid for any power 
of attorney fPed under this section. 

Representative. —The representation must not by a lawyer and must be admitted by 
the Nyaya Panchayat as a fit person to represent the party, being a servant fnot being a tout), 
partner, relation or friend duly authorised in writing. 

Revision. —A revision may lie under Section 89 if a request under this section foi 
being represented is rejected. 

82. Special Jurisdiction in certain matters.—Notwithstanding 
anything contained in this Act or in any other law for the time being in 
force, it shall be lawful for a Nyaya Panchayat to decide any dispute arising 
in its local area and not pending in any court in accordance with any 
settlement, compromise or oath agreed upon in writing by the parties. 

83. Procedure and power to ascertain truth.—(1) The Nyaya 
Panchayat shall receive such evidence in a civil case, criminal case or revenue 
case as the parties may adduce and may call for such further evidence as, in 
their opinion may be necessary for the determination of the points in issue. 
It shall be the duty of the Nyaya Panchayat to ascertain the facts of every 
civil case, criminal case or revenue case before it by every lawful means in 
its power and thereafter to make such decree or order with or without costs, 
as to it may seem just and legal. It may make local investigation in the 
village to which the dispute relates. It shall follow the procedure prescribed 
by or under this Act. The Code of Civil Procedure, 1908, the Code of 
Criminal Procedure, 1898, the Indian Evidence Act, 1872, and the Indian 
Limitation Act, 1908, shall not apply to any civil case, criminal case or 
revenue case in a Nyaya Panchayat except as provided in this Act or as may 
be prescribed. 

(2) Nothing in this sub-section shall entitle any party to compound any 
offence which is not compoundable under the provisions of the Code of 
Criminal Procedure, 1898, or to compound an offence without the permis¬ 
sion of the Bench concerned, if it is compoundable with permission under 
the provisions of the said Code. 

Rale —See Rules 87 to 128. 

Procedure —The procedure which Nyaya Panchayat has to follow is given in Rules 
87 to 128. The Code of Civil Procedure, the Code of Criminal Procedure, the Indian Evi¬ 
dence Act and the Indian Limitation Act have no application to any Civil suit, Criminal 
case or revenue case before a Nyaya Panchayat. The are made inapplicable to the entire 
Civil suit, Criminal case or revenue case instituted in a Nyaya Panchayat in whatever stage it 
may be whether it may be in revision before the Sub-Divisional Magistrate or in the stage of 
trial before the Nyaya Panchayat. The Section 435, Crimina 1 Procedure Code, would have 
no application 85 . The mere fact that the Act lays down a different procedure, and different 
rules of evidence in respect of cases triable by Nyaya Panchayat is no ground for holding 
that this piece of legislation violates the equal protection clause on the ground of discrimina¬ 
tion. 88 


84. Tej Bahadur Singh v. State , 1954 A 655. j (H. C.) 
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Limitation Act—Applicability —The Indian Limitation Act is inapplicable to pro¬ 
ceeding under the Panchayat Raj Act, and as such the period requisite for obtaining copies 
of the order to file a revision cannot be excluded under Section 12 (2) of the Indian'Limita¬ 
tion Act. Rule 95-A requires the revision application to be accompanied with a certiiied 
copy of the order, but. this provision, however inconsistent it may appear to be, will not make 
the Indian Limitation Act applicable in face of the clear provisions, of the section 87 . 

Proceedings — Record. —There is no provision of the Panchayat Raj Act or in the 
rules passed thereunder that Nyaya Panchayat shall keep a complete record of the proceedings. 
All that is enjoined by Rule 95 is that the prosecution evidence shall be recorded. The omis¬ 
sion in the record of proceedings about the charge having been explained does not lead to the 
conclusion that the charge had not been explained 88 . 

Local investigation. —This section empowers the Nyaya Panchayat to ascertain the 
facts of every case before it by every means in its power. It further permits the Nyaya l\»ri- 
chayat to make a local investigation in the village to which the dispute relates. There K 
however, no provision in the Act or Rules which prohibits the Nyaya Panchayat to lake the h' ip 
of outsiders in investigating matters which arise in the case. If the local investigation is not 
made by the Nyaya Panchayat itself but through commission the procedure is not central y to 
the provisions of the Act 89 . A “secret” inquiry by a commission is, however, not permissible". 

Accused —Examination.—Rule 95 (3) makes it encumbent on the Nyaya Panchayat 
to examine all persons, other than the accused after administering to them the prescribed 
oath. It, however, does not vitiate the entire proceedings of oath if administered to an accus¬ 
ed, before his statement is recorded 91 . 'This rule further lays down lhat each party shall iv: 
allowed to cross-examine any other party except the accused, and as such an accused 
person cannot be cross-examined 93 . The court is, however, entitled to put questions lo the 
accused, and even if he is cross-examined by the other party and the answers given arc of 
such a nature that no inference against the accused or in favour of the complainant can be 
drawn, the proceedings will not be vitiated 93 . 

84. Majority prevail. —In the event of any disagreement between the 
panches the opinion of the majority shall prevail. 

Scope. —The section provides that in case of disagreement between Panches, the opi¬ 
nion of the majority shall prevail. If on the date of judgment all the five Panches were pre¬ 
sent, and the Sarpancli invited the opinion of the four Panches. out of which to did not give 
their opinion, while the remaining two gave their opinion and the Sarpunch agreeing will* 
them, gave the judgment which was signed by the Sarpanch and the two Panches. The other 
two Panches did not sign the judgment, and gave a dissenting judgment sometimes after and 
handed it over to the Sarpanch. The judgment delivered by the Sarpanch was valid 91 . 

85. Power of Superior Court to transfer cases from Nyaya. 
Panchayats. —(1) On the application of any of the parties and nfVr 
notice to the parties and after hearing such of them as desire to be heard 
or on his own motion without such notice the Sub-Divisional Magistrate. 
theMunsifor the Sub-Divisional Officer, according as the case pending 
before a Nyaya Panchayat is a criminal, civil or revenue case, may at: any 
fftage, withdraw the same and— 

(i) try to dispose of the same, or 

(ii) transfer it to another Bench of the Nyaya Panchayat, or 

(m) transfer the same for trial or disposal to any other Magistrate. 

Munsif or Assistant Collector, competent to try or dispose of 
the case. 
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(2) Where any criminal case, civil case or revenue case has been with¬ 
drawn under sub-section (t) the court or officer who thereafter tries snch 
criminal case, civil case or revenue case may either re-try it or proceed 
from the point at which it was withdrawn. 

(3) If any application under sub-section (r) is either frivolous or vexati¬ 
ous the applicant may be fined upto fifty rupees by the Sub-Divisional 
Magistrate, the Munsif or the Sub-Divisional Officer, as the case may be. 

Scope.—This section deals with transfer of cases. They can be transferred on applica¬ 
tion or by the superior court mentioned in the section sno motu. If the case is withdrawn it 
may be re-tried or proceeded with from the point at which it was withdrawn. 

86. . Issue of summons to witnesses. —A Nyaya Panchayat may, 
if it considers the evidence of, or the production of a document by, any 
person necessary in a civil case, criminal case or revenue case, issue and 
cause to be served in the prescribed manner, a summons on such person to 
compel his attendance or to produce or cause the production of such 
document, and such person shall be bound to comply with the direction 
contained in the summons. 

Rule.—See Rules 112 to 121. 

87. Penalties for failing to appear before a Nyaya Panchayat.— 

If any person who is summoned by a Nyaya Panchayat by a written order 
to appear to give evidence or to produce any document before it, wilfully 
disobeys such summons or notice or order, the Nyaya Panchayat may make 
a complaint to the Magistrate having jurisdiction and the said person shall 
be punishable with fine which may extend to twenty-five rupees : 

Provided that no woman shall be compelled to appear in person before 
the Nyaya Panchayat. She may be examined on commission in the man¬ 
ner prescribed: 

Provided also that if a document is produced in obedience to a sum¬ 
mons issued under this section, the Nyaya Panchayat shall cause the docu¬ 
ment to be copied, mark the copy, after comparing with original, to be true 
copy and return the original document to the person producing the same: 

. Provided further that where it appears to the Nyaya Panchayat that a 
witness is unable to appear before it by reason of illness or physical in¬ 
firmity or that his presence cannot be procured without unreasonable de’ay, 
expense or inconvenience, it may, subject to such restrictions as may be 
prescribed, issue a commission in the manner prescribed to take the evidence 
of such witness. The evidence so taken shall form part of the record of 
the case. 

Disobedience—Effect.—If a person is served with summons lo appear before a 
Nyaya Panchayat and disobeys them, the Nyaya Panchayat cannot convict him under 
Section 172 and may make a complaint before a proper court against him 96 . 

Commission.-—The third proviso added to the section provides for the examination 
of a witness on commission in case of illness, physical infirmity and that his presence .cannot 
be procured without unreasonable delay, expense or inconvenience. 

88 . Dismissal of civil cases etc. —A Nyaya Panchayat may dismiss 
civil or revenue case if after examining the plaintiff or the applicant it is 
satisfied that the civil or revenue case is frivolous, vexatious or untrue. 

89. Revisions.— (j) A Sub-Divisional Magistrate, Munsif or Sub- 
Divisional Officer, according as it is a criminal, civil or revenue case, may 
either on his own motion or on the application of any party made within 60 


95. State through Deep Narain Singh v. Hem Narain Singh , 1953 A 200* 
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days from the date of the order complained or where personal service of sum¬ 
mons had not been effected on the applicant from the date of the knowledge 
of the order call for the record of any case which has been decided by a 
Nyaya Panchayat and it it appears to him that injustice or material irregular¬ 
ity has occurred, he may make such order in the case as he thinks fit. 

Explanation .—Failure to exercise a jurisdiction vested by law or exercise 
of jurisdiction in excess of that vested by law shall for purposes of this 
section be deemed to be a material irregularity. 

(2) Without prejudice to the generality of the foregoing provisions, the 
Sub-Divisional Magistrate, Munsif or Sub-Divisonal Officer, as the case may 
be, may— 

(a) quash the decree or order passed by the Nyaya Panchayat. 

(b) modify the order, 

(c) remand the case to the Nyaya Panchayat for retrial with such 

direction as he may deem fit, or 

( d ) try the case himself or transfer it to another court or Officer 

competent to try the same. 

(3) If any application under sub-section (i) is found by the Sub- 
Divisional Magistrate, Munsif or Sub-Divisional Officer, as the case may 
be, to be frivolous or vexatious, he may, for reasons to be recorded, make an 
order for the payment to the opposite party by the applicant of special 
costs not exceeding fifty rupees by way of compensation. 

(4) Except as aforesaid, a decree or order passed by a Nyaya Panchayat 
in any civil, criminal or revenue case shall not be open to appeal or revision 
in any court. 

Rule.—Sec Rule 128A. 

Scope.—The section is akin to the old Section 85. It gives powers of revision to the 
Sub-Divisional Magistrate, the Mum Sub-Divisional Officer, according to the 

nature of the case, criminal, civil or re ue, if it appears to him that injustice or material 
irregularity has occurred. Material ularity includes failure to exercise -a jurisdiction 
vested by law or exercise of jurisdiction in excess of that vested by law. Excepting a 
revision under this section, the decree or order passed by Nyaya Panchayat is not open to 
revision or appeal in any court. 

Limitation.—A limitation of 60 days is provided for a revision under this section. 
Time for obtaining copies cannot be deducted 90 , but this decision is opposed to the view 
taken in another case 97 , that an application for revision was in the nature of an appeal 
within the meaning of Section 12 (2) of the Limitation Act and therefore time spent in 
obtaining a copy of the order should be excluded. 

High Court-Powers. —The Code of Criminal Procedure has no application to 
proceeding before a Nyaya Panchayat, and as such Section 435 or 439, Criminal Procedure 
Code, cannot be availed of for questioning the order passed in revision 90 . The High Court, 
however, in the exercise of its powers of superintendence under Article 227 of the Constitu¬ 
tion of India, can set aside these orders 99 . How and when these powers are to be exercised 
have been categorically given in the cases given at the footnote 1 . A forum for revision has 
been provided by the Act, and if the applicant fails to take advantage of that forum he cannot 
invoke the powers of the High Court under Article 227 z . 


96. Shivdeni Rai v. Bans Narain Rai , 1954 
ALj 200. 

97, Ram Singh v. Panchayati Adalal , 1954 
A L J 18. 

98, Banshi v. Slate. 1952 A 38=1951 ALJ 
654. Ramdeo Singh v. State, 1954 A L J 
185 Chatku v. State, 1954 A L j 142. 

99. Girdhar Lai v. Stale, 1952 ALJ 148. 


Jodhey v. State, 1952 A 788, Abdul Azit 
v. State, 1950 A 611, Pratal Bahadur 
Singh v. Dan Bahadur Singh , 5 D L R 
All 315, Shibdeni Rai v. Bans Narain, 
1954 ALJ 200. 

Mohan Singh v. Harish Chand, 1954 
ALJ 445. 
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Board of Revenue—-Powers.—The Board of Revenue cannot be deemed to be a 
I ligh Court within the meaning of Article 227 of the Constitution of India, so as to cxerciic 
powers of superintendence over the Nyaya Panchayat 3 . 

90. Summons to defendant or accused persons.—A Nyaya Pan- 

chayat after an application is made under Section 75 shall, unless it has been 
.dismissed or otherwise disposed of under the provisions of this Act, cause 
summons in the prescriced form to be served in the prescribed manner on the 
defendant or the accused person or an opposite party requiring him to attend 
and produce his evidence at such time and place as may be stated in the sum¬ 
mons and shall at the same time direct the plaintiiT or complainant or the 
applicant to attend and produce his evidence at such time and place. 

91. Warrant.— ( Deleted by Section 72 of Act II of 1955 .) 

92. Payment or adjustment of decree to be recorded.—If on the 

application of the decree-holder or the judgment-debtor the Nyaya Panchayat 
which passed the decree finds after enquiry that the decree has been satisfied 
wholly or in part, the Nyaya Panchayat shall record the fact in the prescribed 
register. 

Rule.—See Rule 128, 

93. Execution of decrees.— (1) A decree or order passed by a Nyaya 
Panchayat shall be executed by it in such manner as may be prescribed. If 
the property of the defendant, or opposite party is situated outside the juris¬ 
diction of the Nyaya Panchayat passing the decree or order, it may, in the 
manner prescribed, transfer the decree or order for execution to the Nyaya 
Panchayat, within whose jurisdiction the property may be situated, and if 
there be no Nyaya Panchayat then to the court of the Munsif or Sub-Divi¬ 
sional Officer, as the case may be, within whose jurisdiction it may be 
situated. 

(2) If a Nyaya Panchayat finds any difficulty in executing a decree or 
order, it may forward the same to the Munsif or Sub-Divisional Officer, as 
the case may be, who shall then execute the same as if it were a decree or 
order passed by hiiru 

Rule.—See Rules 128 and 12R-A. 

94. Recovery of fine.—Any fine imposed, or compensation ordered to 
be paid in Section 61 by a Nyaya Panchayat shall be recoverable in the 
manner prescribed. But if the Nyaya Panchayat finds any difficulty in its 
recovery, it may request the Sub-Divisional Magistrate within whose juris¬ 
diction the Nava Panchayat lies to recover it and he shall recover it as if the 
sentence of fine had been passed by him. 

Fines—Recovery.—The lines imposed by Nyaya Panchayat can be recovered in the 
man tier prescribed. In case of difficulty, it may request the Sub-Divisional Magistrate 
who shall recover ii. in accordance with Section 386, Criminal Procedure Code, as if the 
sentence of fine imposed by him. 

94-A. Contempt of Nyaya Panchayat.—(1) If any person inten* 

tionally offers any insult to a Nyaya Panchayat or any member thereof, while 
it is sitting in any stage of judicial proceedings in its or his view or presence 
or refuses to take oath duly administered or sign a statement made by the 
said person when legally required to do so, the Nyaya Panchayat may at 
any time before rising on the same day take cognizance of the offence and 
sentence the offender to a fine not exceeding five rupees. 


3. Ranjil Singh v. IL P, State , 1952 A L J 33 Rev. 
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(2) The fine imposed under sub-section (r), shall, for the purposes of 
Section 94, be deemed to be a fine imposed in a criminal case. 

Scope.—This section is new and empowers Nyaya Panchayat to punish offences of 

contempt. 


CHAPTER VII 
External Control 

95. Inspection.—(1) The State Government may— 

(4) cause to be inspected any immovable property owned by a Gaon 
Sabha, used or occupied by a Gaon Panchayat or a joint com¬ 
mittee or a Nyaya Panchayat, or any work in progress under 
the direction of such Gaon Panchayat or joint committee or a 
Nyaya Panchayat. 

( b ) by an order in writing call for and inspect a book or document in 

the possession or under the control of a Gaon Panchayat or a 
joint committee or a Nyaya Panchayat; 

(c) by an order in writing require a Gaon Panchayat or a joint com¬ 

mittee or a Nyaya Panchayat to furnish such statements, reports 
or copies of documents, relating to the proceedings or duties of 
the Gaon Panchayat or such committee or a Nyaya Panchayat 
as it thinks fit; 

( d) record in writing for the consideration of a Gaon Panchayat or 

joint committee any observation which it thinks proper in 
regard to the proceedings or duties of such Gaon Panchayat or 
joint committee; 

(e) institute any enquiry in respect of any matter relating to a Gaon 

Sabha, Gaon Panchayat or Nyaya Panchayat; and 

(/) suspend, supersede or dissolve any Gaon Sabha, Gaon Panchayat, 
joint committee or Nyaya Panchayat if in the opinion of the 
State Government such Gaon Sabha, Gaon Panchayat, joint 
committee or Nyaya Panchayat has abused its position or has 
continuously failed to perform the duties imposed upon it by or 
under this Act or if its continuance is not considered desirable 
in public interest; 

Explanation .—Suspension or supersession may be for such period as 
may be specified. 

(g) suspend or remove a member of a Gaon Panchayat or joint com¬ 
mittee, an office-bearer of a Gaon Sabha or a Panch, Sahayak 
Sarpanch or Sarpanch of a Nyaya Panchayat, if he— 

(i) absents himself without sufficient cause from more than three 
consecutive meetings or sittings, 

(if) refuses to act or becomes incapable of acting for any reason 
whatsoever or if he is accused of or charged for an offence 
involving moral turpitude, 

(iii) has abused his position as such or has persistently failed to 
perform the duties imposed by this Act or rules made there¬ 
under or his continuance as such is not desirable in public 
interest, or 

(tV) being a Sahayak Sarpanch or Sarpanch of the Nyaya Panchayat 
takes active part in politics* 
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(2) A person removed under sub-clauses (iii) and ( iv ) of clause ( g ) of 
sub-section (1) of this section shall not be entitled to be re-elected or re¬ 
appointed to any office under this Act for a period of five years or such 
lesser period as the State Government may order in any case. 

(3) No order made by the State Government under this section shall be 
called in question in any court. 

(4) Where any Gaon Sabha, Gaon Panchavat or joint committee is 
superseded the State Government may appoint such person or persons to 
exercise and perform the powers and duties thereof as it may deem fit, 

95- A.—(1) If at any time it appears to the State Government that a 
Gaon Sabha or a Gaon Panchayat has made default in performing a duty 
imposed on it by or under this or any other enactment, the State Govern¬ 
ment may by order in writing fix a period for the performance of that duty. 

(2) If the duty is not performed within the period so fixed, the State 
Government may direct such authority as may be specified to perform it and 
may further direct that the expenses, if any, of performing the duty shall be 
paid from the Gaon Sabha Fund and thereupon the person having the 
custody of the fund shall pay the amount from such fund. 

96. Prohibition of certain proceedings.—(1) The prescribed 
authority or any other officer specially empowered in this behalf by the State 
Government on informarion received or on his own initiative, may, by order 
in writing prohibit the execution or further execution of a resolution or order 
passed or made under this or any other enactment by a Gaon Sabha, Gaon 
Panchayat or a joint committee, or any officer or servant thereof if in his 
opinion such resolution or order is of a nature as to cause or likely to cause 
obstrution, annoyance or injury to the public or to any class or body of 
persons lawfully employed, or danger to human life, health or safety, or riot 
or affray. It may prohibit the doing or continuance by any person of any 
act in pursuance of or under cover of such resolution or order. 

(2) Where an order is made under sub-section (1) a copy thereof 
with a statement of the reasons for making it shall forthwith be forwarded 
by the prescribed authority or the aforesaid officer to the State Government 
which may after cal ing for an explanation from the Gaon Sabha, Gaon 
Panchayat, joint committee or the officer or servant thereof and considering 
the explanation, if any, made by it, rescind, modify or confirm the order. 

(3) Where the execution or further execution of a resolution or order 
is prohibited by an order made under sub-section (1) and continuing in 
force, it shall be the duty of the Gaon Sabha, Gaon Panchayat or the 
joint committee or any officer or servant thereof, if so required by the 
authority making such order to take any action which it would have been 
entitled to take, if the resolution or order had never been made or passed 
and which is necessary for preventing any person from doing or continuing 
to do anything under cover of the resolution or order, of which the further 
execution is prohibited. 

96- A. Delegation of powers by State Government. —The State 

Government may delegate all or any of its powers under this Act to any 
officer or authority subordinate to it subject to such conditions and restric¬ 
tions as it may deem fit to impose. 
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CHAPTER VIII 

Penalties and Procedure 

97. Penalty for infringement of the provisions of the Act.— 

Whoever contravenes any provision of this Act, shall be punishable, unless 
otherwise prescribed, with fine, which may extend to ten rupees, and when 
the breach is a continuing one with a further fine which may extend to 
one rupee for every day after the first conviction during which an offender 
is proved to have persisted in the offence. 

Analogous Law. —Sec Section 307 (b), U. P. Municipalities Act. 

Daily Fine. —This section authorises the court to impose a daily fine in a case of 
continuing breach after the first conviction. This daily fine cannot be imposed on first 
conviction, but only on a second trial, when it is proved that the offender has persisted in the 
offence. 

98. Infringement of rules and bye-laws.—In making a rule the 
State Government, and in making a bye-law the Gaon Panchayat with the 
sanction of prescribed authority, may direct that a breach of it shall be 
punishable with fine which may extend to ten rupees and when the breach 
is a continuing one with a further fine which may extend to one rupee for 
every day after the date of the first conviction during which the offender 
is proved to have persisted in the offence. 

Prescribed Authority. —District Panchayat Officer. 

99. Penalty for tampering with the Gaon Panchayat’s Property.— 

(1) Whoever removes, displaces or makes an alteration in or otherwise 
interferes with any pavement, gutter or other material of a public street, 
or any fence, wall or post thereof, or a lamp post or bracket, direction post, 
standpost, hydrant, or other such property of the Gaon Sabha without 
the written sanction of the Gaon Panchayat or other lawful authority 
shall be punishable with fine which may extend to ten rupees. 

(2) If through any act, neglect, or default on his part, a person has 
incurred a penalty imposed by sub-section (1) and has caused any damage 
to the property of a Gaon Sabha, the person incurring such penalty shall 
be liable to make good such damage as well as to pay such penalty, and 
the damages may be recovered from the offender in the prescribed manner. 

Public Street. —Sec Section 2 (o). 

100. Disobedience to notice issued.—If a notice lias been given 
to a person under the provisions of this Act or of any rule or byc-law 
made thereunder to a person requiring him to execute a work in respect 
of any property, movable or imrnovab’e, public or private or to provide 
or do or refrain from doing anything within a time specified in the notice, 
and such person fails to comply with the notice, then 

(a) the Gaon Panchayat may cause such work to be executed 

or such thing to be provided or done, and may recover all 
expenses incurred by it on such account from the said person 
in the prescribed manner as arrears of land revenue ; 

(b) such persons shall also be liable on conviction before the Nyaya 

Panchayat, to a fine which may extend to ten rupees and 
in case of continuing breach, to a further fine which may 
extend to one rupee for each day after the date of the first 
conviction during which the offender is proved to have 
persisted in the offence. 
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xoi. Notice not to be invalid. —No notice shall be invalid on account 

of any defect or omission in its form. 

102. Appeals.—(i) Any person aggrieved by an order or direction 
made by a Gaon Panchayat under the Act or under any rule or bye-law 
may, unless otherwise prescribed, wilhin 30 days from the date of such 
direction or order, exclusive of the time requisite for obtaining a copy 
thereof appeal to the prescribed authority which may vary, set aside or 
confirm the said order or direction and may also award costs to or against 
the person filing the appeal. 

(2) The prescribed authority may, if it thinks fit, extend the period 
allowed by sub-section (1) for appeal. 

(3) The decision of the prescribed authority under sub-section (1) 
shall be final and shall not be questioned in any court of law. 

Prescribed Authority. —District Panchayat Officer. 

103. Suspension of prosecution in certain cases.—When an 

appeal has been filed against an order or direction in Section 102 any 
proceeding to enforce such order or direction and any prosecution for 
the breach thereof may, by order of the prescribed authority, be suspended 
pending the decision of the appeal, and if such order or direction is set 
aside on appeal, disobedience thereof shall not be deemed to be an offence. 

104. Power to compound offences.—(1) Subject to any rule made 

in this behalf a Gaon Panchayat may, either before or after the institution 
of any case, compound an offence against this Act or any rule or bye-law 
made thereunder on payment of such sum in cash to the Gaon Panchayat 
as may be prescribed. 

(2) When an offence has been compounded the offender, if in custody, 
shall be discharged and no further proceedings shall be taken against hijn 
in respect of the offence so compounded. 

All sums paid by way of composition under this section shall be credited 
to the Gaon Fund. 

105. Entry and Inspection.—The Pradhan of the Gaon Panchayat 
and, if authorised in this behalf by the Gaon Panchayat, any other member, 
officer or servant of the Gaon Panchayat may enter into or upon any 
building or land, with or without assistants or Workmen, in order to make 
an inspection or survey or to execute a work which a Gaon Panchayat 
is authorised by this Act or by rules or bye-laws made thereunder, to make 
or execute, or which it is necessary for a Gaon Panchayat for any of the 
purposes or in pursuance of any of the provisions of this Act or of rules or 
bye-laws, to make or execute :— 

Provided that— 

(a) except when it is in this Act or rules or bye-laws otherwise 

expressly provided, no such entry shall be made between sunset 
and sunrise, and 

(b) except when it is in this Act or in rules or bye-laws otherwise 

expressly provided, no building which is used as a human 
dwelling shall be so entered except with the consent of the 
occupier thereof and without giving the said occupier not 
less than four hours’ previous written notice of the intention to 
make such entry, and 
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(r) sufficient notice shall in every instance be given even when 
any premises can otherwise be entered without notice to 
enable the inmates ol an apartment appropriated for females 
to remove to some part fof the premises where their privacy 
shall not be disturbed, and 

(d) due regard shall always be had to the social and religious 
usages of the occupants of the premises entered. 

106. Suits, against Gaon Sabhas, Gaon Panchayats, the officers, 
or the office and servants of Nyaya Panchayats.- (i) No suit or other 
legal proceeding shall be instituted against a Gaon Sabha or Gaon 
Pahchayat or against a member thereof or against an officer or servant 
of a Gaon Sabha, Gaon Panchayat or Nyaya Panchayat or against any 
person acting under the direction of any of these bodies or persons for 
anything done or purporting to have been done in official capacity under 
this Act, until the expiration of 2 months next after notice in writing has 
been, in the case of a Gaon Sabha or Gaon Panchayat delivered in or left 
at the office of the Gaon Panchayat concerned and in the case of a member, 
officer or servant or any person acting under his direction or the direction 
of the Gaon Sabha or Gaon Panchayat or Nyaya Panchayat delivered to 
him or left at his office or place of abode, explicitly stating the cause of 
action, the nature of the reliefs sought, the amount of compensation, if 
any, claimed and the name and place of abode of the intending plaintiff 
and the plaint shall contain a statement that such notice has been so 
delivered or left. 

(2) No action such, as is described in sub-section (i) shall be com¬ 
menced otherwise than within six months next after the accrual of the cause 
of action. 

Analogous Law. —See Section 326, U. 1 *. Municipalities Act. 

107. Protection to Gaon Panchayat and Nyaya Panchayat.—(i) 

The provisions of the Judicial Officers’Protection Act, 1850, shall apply to 
the members of Nyaya Panchayat. 

(2) No suit or prosecution shall be entertained in any court against a 
Gaon Panchayat or any member or officer thereof or any person acting 
under its or his direction in respect of anything in good faith done or 
intended to be done under this Act or any rule or bye-law made there¬ 
under. 

Good Faith — Meaning. —“Good Faith” has been defined in Section 4 (17), U. P. 
General Glauses Act, “A thing shall be deemed to be done in good faith where it is in fact 
done honestly whether it is done negligently or not 

Judicial Officers* Protection Act.— Section 1 of the Judicial Officers* Protection Act, 
1850, is given below for facility of reference :— 

“No Judge, Magistrate, justice of peace, Collector or other person acting judicially 
shall be liable to be sued in any civil court for any act done or ordered to be done by 
him in the discharge of his judicial duties whether or not within the limits of his 
jurisdiction: 

Provided that he at the time in good faith believed himself to have jurisdiction to do 
or order the act complained of. 

107-A. Validity of Proceedings.—Except as otherwise provided 
under this Act, a Gaon Sabha, a Gaon Panchayat or any committee thereof, 
shall have power to act, notwithstanding any vacancy in the membership 
Or defect or irregularity in the enrolment of a member thereof, and any 
proceedings in any Gaon Sabha, Panchayat or committee shall be valid 
notwithstanding that there was any defect or irregularity in the enrolment 
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of any member or that some person, who was not entitled so to do, sat or 
voted or otherwise took part in the proceedings, provided, however, that 
at least two-thirds of the persons present at the time of the act being done 
were not disqualified to be members. 

. 108. Powers and duties of Police in respect of offences and 
assistance to Panchayats. —Every police officer shall give immediate 
information to the Gaon Panchayat of an offence coming to his knowledge 
which has been committed against this Act or any rule or bye-law made 
thereunder and shall assist all members and servants of the Gaon Panchayat 
and Nyaya Panchayat in the exercise of their lawful authority. 

109. If any dispute arises as to the jurisdiction of a Nyaya Panchayat 
or between two or more Gaon Panchayats or between a Gaon Panchayat 
and the town area or a municipal board or a district board it shall be 
referred to the prescribed authority whose decision shall be final and shall 
not be questioned in any court of law. 

Prescribed Authority. —The following are the prescribed authority under this 
Section :— 

Dispute 

1. Dispute between two or more Gaon 
Panchayats or as to Jurisdiction of 
Nyaya Panchayat. 

2. Dispute between Gaon Panchayats 
and town areas or Municipal 
Boards or District Boards. 

iog-A. Mode of proof of Gaon Sabha record.—A Copy of any 
entry in a register in the possession of a Gaon Sabha or of any document made 
or executed by an officer thereof shall, if duly certified by the Pradhan of the 
Gaon Sabha or other person, authorized by the Pradhan in writing in this 
behalf, be received as prima facie evidence of the existence of the entry or 
document and shall be admitted as evidence of the matters and transactions 
therein recorded in every case, where and to the same extent as the original 
entiy or document would, if produced, have been admissible to prove such 
matters. 


Prescribed Authority 

Director and Joint Director of Part* 
chayals. 

State Government. 


CHAPTER IX 
Rules, Bye-Laws and Repeals 

no. Power of State Government to make rules.—(1) The State 

Government may subject to the condition of previous publication by noti¬ 
fication in the official Gazette, make rules consistent with this Act to carry 
out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore¬ 
going power such rules may provide for— 

( i ) any matter for which power to make provision is conferred 

expressly or by implication on the State Government by this 
Act. 

(ii) the establishment of Gaon Sabha, Gaon Panchayat and Nyaya 

Panchayat ; 

(ii-a) qualifications for the Up-Pradhan ; 

(ii-b) distribution of assets and liabilities of Gaon Panchayats and 
Nyaya Panchayats consequent upon a change in their circles ; 
(ii-c) presentation and disposal of election petitions ; 
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(n-rf) taking of oath by Pradhan, Up-Pradhan, members of Gaon 
Panchayats, Panch, Sahayak Sarpanch and Sarpanch ; 

(ii-e) filling of resignation by Pradhan, Up-Pradhan, members of 
Gaon Panchayat, Panch, Sahayak Sarpanch and Sarpanch ; 

(ii-f) holding of general elections and bye-elections ; 

(ti-g) nominatian of persons as members of a Gaon Panchayat. ; 

(ii-h) grant of leave for absence to office bearers of Gaon Panchayat 
and Nyaya Panchayat ; and 

(«-*) the carrying out of the duties of the Pradhan and the Up- Pra¬ 
dhan in their absence for any cause ; 

(Hi the time and place of the meetings of Gaon Sabha, Gaon Pan¬ 
chayat and Nyaya Panchayat, the manner of convening meet¬ 
ings and giving notice thereof: 

(iv) the conduct of proceedings including the asking of questions by 
members at meetings and the adjournment of meetings and also 
minute books of meetings ; 

(v) The establishment uf committees and the determination of all 

matters relating to the constitution and procedure of such 
committees ; 

(vi) the suspension and removal of office bearers ; 

(vii) the records and registers that shall be maintained by Gaon 
Panchayats and Nyaya Panchayat and the form in which they 
are to be; 

(1 rii-a) periodical revision and amendment of Gaon Sabha and Gaon 
Panchayat registers ; 

(i viii ) the action to be taken on the occurrence of a vacancy in the 
executive committee, joint committee, any other committee, 
and Nyaya Panchayat ; 

(ix) the authority by which disputes in relation to appointments to 
executive committee, joint committee, any other committee or 
Nyaya Panchayat may be decided and the procedure to be 
followed therein ; 

(*) the amount and nature of security to be furnished by a servant 
of the Gaon Panchayat or Nyaya Panchayat from whom it is 
deemed expedient to require security ; 

(xi) appointment, qualifications, supervision, dismissal, discharge, 

removal or other punishment and other matters relating to the 
conditions of service, leave, transfer, pay and privileges of the 
servants of the Gaon Panchayat and the Nyaya Panchayat and 
their rights of appeal; 

( xii ) management and regulation of provident fund for the servants of 

Gaon Panchayats and Nyaya Panchayat if the system of pro¬ 
vident fund is a adopted by any Gaon Panchayat; 

( xiii ) the establishment, maintenance and management of primary 
schools and the construction and repair of buildings thereof; 

(xiv) the establishment, administration and control of libraries, read¬ 
ing rooms, dispensaries entrusted to a joint committee, the cons¬ 
truction and repairs of buildings connected therewith and the 
supply of medicine and medical assistance to the poor inhabit¬ 
ants of the local area of a Gaon Sabha : 
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(*0) the discovery, removal and destruction of water hyacinth, grass, 
weed or other wild growth on any land, premises or water, the 
construction of fences and barriers for checking its movements 
and the cost incurred in carrying out such work ; 

(xvi) action in regard to the sanitation, conservancy, drainage, build¬ 
ings,. public streets and water supply and the prohibition of 
public nuisance ; 

(xvi-a) the carrying out of functions and duties of Gaon Panchayat as 
mentioned in Sections 15, 16 and 17 ; 

(xvii) the framing of budgets and ear-marking of funds for specific 
purposes ; 

(xuiii) the returns to be submitted by Gaon Panchayats and Nyaya 
Panchayats, the form in which they are to be, the authorities to 
which and the time when they shall be submitted ; 

(***) the levy of taxes and licence fees, the authority, by which and 
the manner in which the taxes may be assessed and the autho¬ 
rity to which an appeal from an assessment order may be 
made ; 

(xix-a) collection of State and other dues by Gaon Panchayats and 
remuneration to be paid therefor ; 

(xx) the method and time of payment of taxes and other dues, the 
procedure of recovery and the authority whose assistance may 
be taken by Gaon Panchayats in the recovery of taxes and 
dues ; 

(xxi) the method of account keeping by Gaon Panchayats and Nyaya 
Panchayats ; 

(xxii) the maintenance of public buildings and nazul land ; 

(xxiii) the formalities to be observed when transferring any property 
and the manner in which a deed of contract may be executed 
by a Gaon Panchayat ; 

(xxiv) powers of auditors, inspecting and superintending authorities 
to hold inquiries ; summoning and examining witnesses, com¬ 
pelling the production of documents and all other matters 
connected with audit, inspection and superintendence ; 

(xxv) the issue, service or execution of summons, notices and other 
processes of Nyaya Panchayat and issue and service of notices 
by Gaon Panchayats ; 

(xxv-a) issue of commissions for examination of witnesses ; 

(xxv-b) institution of cases where a Sarpanch refuses to entertrain ; 

(xxvi) the transfer by a Nyaya Panchayat of summons and other processes 
to another Nyaya Panchayat or any court for service or execution: 

(xxvii) the fees to be levied by Nyaya Panchayats for institution of civil 
cases and criminal cases for issue of processes, for obtaining 
copies of documents and other matters ; 

(xxuiii) the court-fees and other fees payable where a Nyaya Panchayat 
with the consent of parties, entertains a civil suit which is other¬ 
wise beyond its jurisdiction; 

(xxix) the procedure for execution of decrees, orders and sentence passed 
Nyaya Panchayat; 
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{xxx) the allotment by Gaon Panchavats of funds for the performance by 
Nyaya Panchayats of their duties under this Act and the extent 
to which fees paid to Nyaya Panchayats may be appropriated 
by Gaon Panchayats; 

( xxxi ) the powers that may be exercised by district board or any pres¬ 
cribed authority in the discharge of their obligations under 
this Act and the manner in which such powers may be ex¬ 
ercised ; 

(xxxii) the procedure to be observed in the making of byelaws by prescribed 
authority for Gaon Panchayats or by Gaon Panchayats; 

(xxxiii) the prescribing and printing of forms and registers generally re¬ 
lating to any matter under this Act or rules made thereunder; 

( xxxiv ) the submission for approval of plans, designs, specifications and 
estimates; 

(xxxv) the duties, powers and functions of village volunteer force ; 

(xxxvi) the submission of annual reports by Gaon Panchayats and Nyaya 
Panchayats and their review ; 

(xxxvii) persons, other than members of Gaon Panchayats who may be 
present in an advisory capacity in meetings of Gaon Pan¬ 
chayats ; 

(xxxviii) channel of correspondence between a Gaon Panchayat and Nyaya 
Panchayat and other authorities ; 

(xxxix) disposal of assets and liabilities of a Gaon Sabha or Nyaya Pan¬ 
chayat on its abolition : 

(xl) the action to be taken on the inclusion of the whole or part of the 
local area of any Gaon Panchayat in any municipality, notified 
area, or cantonment, and the manner in which the assets and 
liabilities of the Gaon Panchayat may be disposed of in such 
circumstances ; 

(xli) the conditions subject to which sums due to a Gaon Panchayat may 
be written off as it recoverable, and the conditions subject to 
which the whole or any part of a fee may be remitted and 
generally for the guidance of a Gaon Panchayats, Nyaya Pan¬ 
chayats, joint committees, other committees, servants of the 
Government and other authorities in any matter connected 
with the carrying out of the provisions of this Act ; 

(xlii) the regulation of the election of the members of the Gaon Pan¬ 
chayat in order to secure the adequate representation of the 
Scheduled Castes; 

(xliii) assistance to be given by the Gaon Panchayat to Government 
servants on any matter affecting the general administration ; 

(xliv) powers and duties of Sahayak Sarpanch and Up-Pr adhan ; 

(xlv) borrowing and lending of money by Gaon Panchayats ; 

(xlvi) the matters which are to be and may be prescribed ; and 

(xlvii) any matter in respect of which power is conferred in Section 111 on 

V the prescribed authority to frame a bye-law for a Gaon 

Panchayat. 

(3) All rules made under this Act shall be laid for not less than fourteen 
days before the State Legislature as soon as they are made and shall bd 
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subject to such modifications as the Legislature may make during the session 
in which they are so laid. 

Writ of Certiorari. —The defect in procedure does not justify the issue of certiorari. 
For example, the defect of not explaining the complaint with Rule 95 is one of procedure 
and not of jurisdiction 4 . If a Nyaya Panchayat having jurisdiction over the subject-matter 
and the accused does not follow the correct procedure, that would be no ground for netting 
aside an order which was within jurisdiction to pass, by certiorari. That would not be an 
error on the face of the record and no certiorari can issue 5 . 

Three Offences—one sentence—Effect. —The provisions of the Code of Criminal 
Procedure do not govern proceedings before a Nyaya Panchayat, and it would not be illegal 
to record a conviction without specifying the offences and to pass one sentence for all of 
them. The powers conferred upon [si Nyaya Panchayat are so wide that nothing it does 
is illegal, if it does not contravene any specific provision of the Panchayat Raj Act 6 . 

Death of Complainant—Effect. —If a complainant dies while a revision is pending 
before the Sub-Divisional Magistrate, that would mean abatement of the revision, but not 
of the order passed by Nyaya Panchayat®. 

Enforcement of Act. —Section 1 (3) provides that “the Act shall come into force 
at once.” There is no provision in Section 110 which gives powers to the State Govern¬ 
ment {to postpone the coming into force of any portion of the Act in direct contra¬ 
diction. 

hi. Powers of district boards to frame bye-laws.—The pres¬ 
cribed authority may, and when required by the State Government, shall 
make bye-laws for a Gaon Panchayat within its jurisdictions consistent with 
the Act and the rules made thereunder for the purpose of promoting or 
maintaining the health, safety and convenience of persons residing within the 
jurisdiction of a Gaon Panchayat and furtherance of administration of Gaon 
Panchayat under this Act. 

Rule. —Sec Rule 245. 

Prescribed Authority.— Executive Committee of the District Board. 

District Board—Powers. —Under this section the Executive Committee of the 
District Board has been given powers to make bye-laws, and as such the District Board has 
been divested of its powers under section 174, U. P. District Boards Act to legislate in respect 
of matters mentioned in section m of the U. P. Panchayat Raj Act 7 . 

112. Powers of Gaon Panchayats to frame bye-laws.—(1) Subject 

to the provisions of this Act and t he rules made thereunder and the bye-laws, 
if any, made by the prescribed authority a Gaon Panchayat may frame 
bye-laws:— 

(a) to prohibit the removal or use of water for drinking purposes from 

any source which is likely to cause danger to health and to 
prohibit the doing of anything likely to contaminate any 
source of drinking water ; 

( b ) to prohibit or regulate the discharge of water from any drain or 

premises on a public street or into a river, pond, tank, well or 
any other place ; 

(c) to prevent damage to public streets and Gaon Panchayat 

property; 

(d) to regulate sanction, conservancy and drainage in the area of 

Gaon Panchayats ,* 

( e ) to prohibit or regulate the use of public streets or other public 

places by shop keepers or other individuals or collection of 
market tolls on public streets ; 


4* Firm Dew an Sugar Mills v. The Govt . 1 

of U. P. 1953 A 531; Mohan Lai v, ! 
Sarpanch, Ugaipur , 1954 A 159. j 

5* Bhagirnath v. The State , 1955 A. L, j. 6 . I 


6. Rama Shankar Lai v. State ofU. P. 1953 
A 347 s5 ; 1953 ALJ93. 

7. Lakshmi Narain Sharma v. Dist, Board 
Ghazipur , 1956 A 433, 
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(/) to regulate the manner in which tanks, ponds and cesspools, 
pasture land, play ground, manure, pits, land for disposal of 
dead bodies and bathing places shall be maintained and used ; 

(g) to regulate any other duties or functions of the Gaon Sabha as 
may be directed by the prescribed authority; 

(2) The draft of bye-laws framed by Gaon Panchayats shall be published 
in the prescribed manner. Any objections received thereto shall be consi¬ 
dered at a meeting of the Gaon Panchayat and the bye-laws shall then be 
submitted together with the objections, if any, received and the decisions 
taken thereon to the prescribed authority. The bye-laws as sanctioned by 
the prescribed authority shall come into force after they have been published 
in the prescribed manner : 

Rules.—See Rules 243 to 245. 

113. Repeal and transtory provisions.—(1) On and from the date 
on which a Gaon Sabha is established in any area under this Act : 

{a) the Uttar Pradesh Village Panchayat Act, 1920, shall be deemed 
to be repealed in respect of such area and the Panchayat, if 
any, established thereunder in such area shall be abolished, its 
fund and other properties shall vest in, and its liabilities shall 
be transferred to such Gaon Sabha and criminal cases and civil 
cases, if any, pending on such date before that Panchayat, shall 
be transferred to a Nyaya Panchayat, if any, established in that 
area, or were no such Nyaya Panchayat exists, date before that 
Panchayat shall be transferred to the criminal or civil court, as 
the case may be, of lowest grade having jurisdiction therein; 

(b) the Uttar Pradesh Village Courts Act, 1892, shall be deemed to 

be repealed in respect of such area and all courts established 
thereunder shall be abolished and all suits and other pro¬ 
ceedings pending on such date in any village court in such 
local area shall be transferred to a Nyaya Panchayat, if any, 
established in that local area, or where no such Nyaya Pan¬ 
chayat exists to the civil court of lowest grade having juris¬ 
diction therein, and 

(c) the Uttar Pradesh Village Sanitation Act, 1892, shall be deemed 

to be repealed in respect of such area: 

Provided that wherein the area of any Panchayat established under the 
Uttar Pradesh Village Panchayat Act, 1920, more than one Gaon Sabha have 
been established, the fund, properties and liabilities of such Panchayat shall 
be distributed among such Gaon Sabhas in accordance with the prescribed 

rules* 

114. Casual vacancies to be left unfilled in certain cases. —Where 
a vacancy occurs or any body constituted under this Act by reason of the 
death resignation, removal or avoidance of the election of a member or 
other office bearer and the term of office of that member or other office bearer 
would in the ordinary course of events have determined within six months 
of the occurrence of the vacancy, the prescribed authority may direct that 
the vacancy be left unfilled until the next general election under this Act. 

Prescribed Authority.— The District Magistrate. 
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RULES MADE UNDER THE U. P. PANCHAYAT RAJ ACT, 1947 

(Revised Rules as published in U. P. Gazette, dated September 8 , 1956 ) 


CHAPTER I 1 

Preamble. —In exercise of the powers conferred by Section no of the 
U.P. Panchayat Raj Act, 1947, the State Government is pleased to make the 
following rules : 

1. Short title and commencement. —These rules shall be called 

'‘Panchayat Raj Rules’ 5 . 

2. Definitions. —In these rules, unless there is anything repugnant in 
the subject or context.— 

(a) “Act” means the Uttar Pradesh Panchayat Raj Act, 1947; 

( aa) “Annual value” means the gross annual rent for which any house 
(exclusive of furniture and machinery therein, if any) or land is 
actually let or where the house or land is not let, the gross 
annual rent for which it may reasonably be expected to be let; 

( b ) “Banker” mcludcs Post Office Savings Bank, a Co-operative Bank 

and any local banker; 

(c) “Collector” and “District Magistrate” for the purposes of these 

rules include any officer nominated by the Collector or the 
District Magistrate, as the case may be, to perform any func¬ 
tions under these rules on his behalf; 

(d) “Government” means Government of Uttar Pradesh ; 

(dd) “House” includes an enclosure used for keeping carts or cattle, 
hut, shop, warehouse or other roofed structure for whatsoever 
purpose and of whatsoever material constructed but does not 
include a tent or other such movable temporary shelter; 

(e) “Local Authority” and “Local Body” include District Board, 

Municipal Board, Municipal Corporation, Notified Area Com¬ 
mittee and Town Area Committee; 

(ee) “Form” means to a Form appended at the end of these rules; 

(/) Deleted ; 

(5) “Population” unless otherwise directed by the State Government 
for special reasons in any particular case, means population as 
determined at the latest census under the provisions of the 
Indian Census Act, 1950; 

(A) Deleted; 

(i) Deleted; 

(j) Deleted , 


CHAPTER I-A 

Sab has, Ny ya Panchayats, Gaon Panchayats and Constituencies 

3. (1) Establishment of Sabhas.—~ As soon as may be after tht 

publication of the notification under Section 3 of the Act, a list of Sabhas 

I. Chapters I, II and III to XII have 1956. published in U. P. Gazette 

been snbstituted vide Notification dated September 8, 1956, Part III, 

3426/XXXIII-296-56 dated August 22. j pp. 1206-1290. 



R. 3-AA] 


U. P. PANCHAYAT RAJ RULES, 1947 2169 

constituted and established thereunder in each Tahsil shall be published at 
the Tahsil headquarters and at the office of the District Panchayat Officer. 

(2) A copy of the notification establishing a Sabha shall also be published 
at the office of the Panchayat Secretary. 

3-A. Changes in the jurisdiction of Sabhas. —(1) A Sabha may, 
after a resolution to that effect has been passed, make suggestions for changes 
in the jurisdiction of the Sabha. A copy of the resolution shall be sent to the 
District Panchayat Officer who shall forward it to the Director of Panchayats 
for necessary action. 

(2) Any fifty or more residents of a village may at any time make sugges¬ 
tion for changes in the jurisdiction of the Sabha and send a representation to 
that effect to the District Panchayat Officer who shall forward it to the Direc¬ 
tor of Panchayats. 

(3) The provisions of rule 3 shall mulalis mutandis apply to the publication 
of the notification issued under Section 3 or 8 of the Act regarding changes 
in the jurisdiction of a Sabha. 

3 [3-AA. Where in the area of a Gaon Sabha established under the U. P. 
Panchayat Raj Act, 1947, more than one Gaon Sabha are established or a part 
of the area of a Gaon Sabha established under that Act is transferred to an¬ 
other Gaon Sabha the funds, properties and liabilities of the old Gaon Sabha 
shall be divided among the newly established Gaon Sabhas or between the 
Gaon Sabha from which area has been transferred and the Gaon Sabha to 
which that area has been transferred, by the prescribed authority, in the 
following manner: 

(1) The funds available with the old Gaon Sabha shall be divided among 
the newly established Gaon Sabha or between the Gaon Sabha from which 
area has been transferred and the Gaon Sabha to which that area has b ecn 
transferred, on the basis of population. 

(2) The immovable property shall belong to the Gaon fSabha in which 
the area on which it exists falls and its value shall not be taken into account 
in dividing cash money. 

(3) The Book value of movable property such as Durries, Radios and 
Furniiure etc., shall be taken into consideration at the time of division of 
funds, property and liabilities and it shall be added to the cash balance and 
divided accordingly on the basis of the population. 

(4) The prescribed authority shall prepare in accordance with clauses 
(1), (2) and (3) above, a list of distribution of the available funds and pro¬ 
perties and shall cause the list to be published within the area of the Gaon 
Sabhas concerned by affixation at their notice boards and in such other 
manner as it thinks lit. 

(5) The Pradhan or any member of the Gaon Sabha concerned may file 
objections against the distribution list to the prescribed authority within three 
months from the date of publication of the list under clause (4) and the 
prescribed authority shall decide the objections after giving an opportunity 
to the Pradhans of the Gaon Sabhas concerned to be heard, 

(6) An appeal may be filed by the Pradhan of any of the Gaon Sabhas 
concerned against the decision of the prescribed authority to the District 
Magistrate within fifteen days of the dale on which the order of the prescribed 

Inserted by Notification No. 2676/XXXIII—680-55, dated May 26, 1956. 
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authority is communicated to the pradhan of the Gaon Sabhas concerned, and 
the order of the District Magistrate made in this respect after giving an 
apportunity to the Pradhans of their Gaon Sabha to be heard, shall be final. 

3 -AAA. “Disposals of assets and liabilities of a Gaon Sabha 
included in a Municipality, contonment, notified area or town area.— 

(i) If the whole of the area of a Caon Sabha is included in a Municipality, 
cantonment, notified area, the Gaon Sabha shall cease and its assets and 
liabilities shall be transferred to the local body in which such area is included. 

(2) If a part of such area is so included, the jurisdiction of the Gaon 
Sabha concerned shall be reduced by that part and the division of assets 
and liabilities of the Gaon Sabha shall be made in the following manner: 

(a) The funds, properties and liabilities shall be divided between the 

Gaon Sabha and the local body in which a part of its area 
has been included on the basis of population, 

( b ) The immovable property shaU belong to the Gaon Sabha or the 

local body in which the area on which it exists falls, as the 
case may be, and its value shall not be taken into account in 
dividing cash money. 

(r) The prescribed authority shall prepare in accordance with clauses 
(a) and ( b) above a list of distribution of the available funds, 
properties and liabilities and shall cause the list to be publis¬ 
hed within the area of the Gaon Sabha and the local body 
concerned by affixation at their notice boards and in such 
other manner as it may think lit. 

( d) The Pradhan or any member of the Gaon Sabha or the Chairman 

or the President or any member of the local body concerned 
may file objections against the distribution list to the pres¬ 
cribed authority within three months from the date of publication 
of the list under clause (c ) and the prescribed authority shall 
decide the objections after giving an opportunity to the persons 
making objections, to be heard. 

(e) An appeal may be filed by the persons making the objection 

against the decision of the prescribed authority to the District 
Magistrate within fifteen days of the date on which the order of 
the prescribed authority is communicated to them and the 
order of the District Magistrate made in this respect after 
giving an opportunity to the appellants to be heard shall be 
final. 

3-B. Establishment of Nyaya Panchayats. —(1) The District Magis¬ 
trate shall, subject to such directions as may be issued by the Director of 
Panchayats, determine— 

(a) the number of circle into which a district shall be divided for 

purposes of establishing Nyaya Panchayats, and 

( b ) the area to be included in each circle. 

(2) The District Magistrate shall thereafter prepare a list of circles fbr 
Nyaya Panchayats in the form to be specified by the Director of Panchayats* 

(3) The list prepared under sub-rule (2) shall be published at the Tahsil 
headquarters, at the office of the District Panchayat Officer and at the office 
of the Panchayat Secretary. 
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3-C. Alteration in the circles for Nyaya Panchayats.—The District 

Magistrate may subject to such directions as may be issued by the Director 
of Panchayats, re-determine the circles for Nyaya Panchayats and amend the 
list prepared under rule 3-B accordingly. 

The amended list shall be published in the same manner as the list pre¬ 
pared under rule 3-B. 

3-D. Number of members of Gaon Panchayats.—(1) The number 

of members to be allotted to each Gaon Panchayat, in addition to the Pradhan, 
shall be in accordance with the following scale— 


Population 


Number of members 


[a) Where the population of a Gaon Sabha does 

not exceed one thousand 

(b) Where the population of a Gaon Sabha ex¬ 

ceeds one thousand but does not 
exceed two thousand ... . • 

(l c ) Where the population of Gaon Sabha ex¬ 

ceeds two thousand but does not exceed 
three thousand 

(l d) Where the population exceeds three thou¬ 

sand 


Fifteen* 


Twenty. 


Twenty-five. 

Thirty. 


(2) The District Magistrate shall prepare a list showing the number of 
members determined under sub-rule (1) for each Gaon Panchayat. 

(3) The list prepared under sub-rule (2) shall be published at the Tahsil 
Headquarters, at the office of the District Panchayat Officer and at the office 
of the Panchayat Secretary* 

3-E. Number of persons to be elected for Nyaya Panchayats.— 

(1) The number of persons to be elccten by a Sabha for constitution of the 
Nyaya Panchayat shall be such as may be determined by the District Magis¬ 
trate in the manner hereinafter stated. 

(2) The total number of members of a Nyaya Panchayat shall first be 
determined which shall be equal to twice the total number ofSabhas within 
jurisdiction of the Nvaya Panchayat provided that the number so determined 
shall be divisible by five and where it is not so divisible, it shall be increased to 
the next higher multiple of five. 

(3) The total member of members of the NyaVa Panchayat so determined 
shall then be distributed amongst the various Sabhas. Each Sabha shall ini¬ 
tially be allotted two seats. The remaining seats, if any, shall be distributed 
amongst the various Sabhas in accordance with their population in descending 
order: 

Provided that not more than one seat shall be so allotted to any one 
Sabha. 

(4) The District Magistrate shall prepare a list showing the number of 
members fixed for each Nyaya Panchayat and number of members to be elected 
by each Sabha. 

(5) The list prepared under sub-rule (4) shall be published in the man¬ 
ner stated in sub-rule (3) of rule 3-D. 
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3-F. Constituencies of a Sabha.— (1) The District Magistrate shall, 
in accordance with such directions as may be issued by the Director of 
Panchayats, determine— 

(a) the number of constituencies into which the area of each Sabha shall 

be divided ; 

(b) the area to be included in each constituency ; 

( c ) the total number of seats allotted to each constituency ; and 

(d) the number of seats, if any, reserved for Scheduled Castes : 

Provided that as far as possible no constituency shall comprise areas fall¬ 
ing within the limits of two or more villages : 

Provided further that the number of members to be allotted to each 
constituency shall, as far as practicable, be in the same proportion to the 
total number of persons to be elected for the Gaon Paiichayat as the population 
of that constituency bears to the total population of the Sabha. 

(2) The list: of constituencies so determined shall be prepared in the form 
to be specified by the Director of Panchayats. 

(3) The list of constituencies shall be published in the manner stated in 
sub-rule (3) of rule 3*D. 

3-C. Amendment and alteration in list of Constituencies.—The 

District Magistrate may, subject to such directions as may be issued by the 
Director of Panchayats, redetermine the constituencies and amend the list 
prepred under rule 3-F accordingly. 

The amended list shall be published in the same manner as the list of 
constituencies. 

3-H. Period of publication. —(1) Any list or document published 
under this chapter shall remain available for public inspection free of charge 
for a period of five days from the date of such publication. 

(2) The fact that the list or document has been so published may be 
announced by beat of drum in the area concerned. 

3-I. Copies and extracts. —(1) Every person shall be entitled to take, 
free of charge during the period of publication specified in rule 3-H a copy 
of or an extract from such list or document. 

(2) A person shall have a right to inspect such list or documents and to 
get attested copy of any entry or extract therefrom in such manner and on 
payment of such fees, if any, as may be specified by the Director of Pancha¬ 
yats. 


CHAPTER I-B 

Register of Members 

4. Preparation of the Register.—As soon as may be after the estab¬ 
lishment of a Sabha, the District Magistrate shall direct the Secretary of the 
Sabha to prepare, in accordance with the provisions of the Act, the Rules 
contained in this chapter and the Directions issued by the Director of 
Panchayats, a Register of Members of the Sabha. 

4-A. Form of the Register.—(1) The Register of Members shall be 
prepared in Form A. 

(2) Part I of the register (hereinafter called the family register) shall 
contain the names and particulars of all persons family-wise ordinarily resid- 
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ing in each village included in the Sabha and Part II (hereinafter called the 
adult register) shall contain the names and particulars only of those adults 
who are entitled to be members of the Sabha under Section 5 of the Act. 

(3) In the family-register ordinarily one page shall be allotted to one 
family. 

(4) In each register there shall be a separate section respectively for 
families and adults belonging to the Scheduled Castes. 

4-B. Language.—Each register shall be prepared in Hindi in Deva 
Nagri script. 

4"C. Division of the adult-register Constituency-wise.—The 

Director of Panchayats may, for the purpose of facilitating the preparation 
of the adult-register direct its division into portions pertaining to each consti¬ 
tuency. 

4-D. General conditions for registration in the register.—(1) Every 

person who has been ordinarily resident within the area of the Sabha shall be 
entitled to be registered in the family register. 

(2) A person registered in the family-register who was not less than qi 
years of age on the date of establishment of the Sabha shall be entitled to be 
registered in the adult-register 

4-E. Disqualifications for registration in the adult-register.—(1) 

A person shall be disqualified for registration in the adult-register if he suffers 
from any of the disqualifications stated in clause (a) or ( b ) of sub-section (1) 
of Section 5 of the Act on the date of establishment of the Sabha, 

(2) The name of any person who becomes so disqualified after registra¬ 
tion shall, in the manner specified by the Director of Panchayats, be struck off 
the register in which it is included. 

4-F. Publication of the Draft register.—(1) The Register of Mem¬ 
bers prepared under rule 4 shall be published at the office of the Panchayat 
Secretary and in such other manner as the Director of Panchayats may 
specify. 

(2) The Register so published shall remain available for public inspection 
for a period of five days from the date of such publication. 

4-G. Notice regarding publication.—The Secretary of the Sabha 
shall announce the fact of the publication of the Register of Members by 
beat of drum and shall fix a date not earlier than five days from the date of 
such announcement on which claim or objection, if any, shall be presented to 
him at the office of the Panchayat Secretary. 

4-H. Claims and objections.—(1) A claim or objection shall foe ad¬ 
dressed to the Panchayat Inspector and shall be made in the form, if any, as 
may be specified by the Director of Panchayats. 

(2) It shall be presented in duplicate : 

Provided that the person may file any number of claims or objections 
including those on behalf others by one petition. 

(3) The Secretary of the Sabha shall, immediately after a claim or objec¬ 
tion has been filed, deliver one copy thereof signed by him in token of its 
receipt to the person filing the same and shall mention thereon the serial 
number of the claim or objection and the date, place and time fixed for 
hearing of the claim or objection. 
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(4) The date fixed for hearing shall not be earlier than five days from 
the date of filing of claim or objection. 

(5) Where the objection relates to the removal of any person’s name front 
the Register of members for any reason other than death, the Secretary of the 
Sabha shall inform such person also of the date, time and place fixed for 
hearing of the said objection. 

4-I. Publication of claims and objections. —The Secretary of the 
Sabha shall prepare a list of claims and a list of objections in such form as may 
be specified by the Director of Panchayats. The li;ts so prepared atong with 
the claims and objections shall be published at the office of the Panchayat 
Secretary and shall be available for inspection for three days during such 
hours as may be specified by the Director of Panchayats. Thereafter they 
shall be forwared to the Panchayat Inspector. 

4-J. Disposal of claims and objections. —(1) The Panchayat Ins¬ 
pector shall examine each claim arid objection and if it raises any question of 
the nature referred to in Section fi-A of the Act, he shall refer the claim or 
objection to the Tahsildar, who shall, for the purposes of the said section, be 
the prescribed authority. 

(2) The Panchayat Inspector shall inform the parties of the date, time 
and place fixed for hearing of the claim or objection before the Tahsildar. 

(3) Where the claim or objection does not raise any question of the 
nature referred to in Section 6-A, the Panchayat Inspector shall hold a sum¬ 
mary inquiry into the claim or objection and shall record his decision. 

(4) The Tahsildar may, within 7 days of the order passed by the Pan¬ 
chayat Inspector under sub-rule (3), of his own motion or on an application 
made to him in this behalf, call for the records of the proceedings relating to 
such claim or objection and may pass thereon such orders as he thinks fit. 

(5) The decision of the Tahsildar under sub-rule (4) shall be final and 
a copy thereof shall be sent to the Panchayat Inspector and to the Secretary 
of the Sabha. 

5. Final Publication of Register. —(1) *On receipt of a copy of the 
order under sub-rule (5) of rule 4-J the Secretary of the Sabha shall, if neces¬ 
sary, cause the Register of Members to be amended accordingly in the manner 
specified by the Director of Panchayats. 

(2) The Register of Members as amended in sub-rule (1} shall be repub¬ 
lished in the manner specified in rule 4-F. The Register so republished shall 
be final. 

6. Disposal of reference. —(i) Where a claim or objection is referred 
to the Tahsildar under sub-rule (1) of rule 4-J, the Tahsildar shall on the 
date, time and place fixed therefor, hold a summary enquiry into the claim 
or objection referred to him and shall record his decision. 

(2) Any person aggrieved by the order of the Tahsildar under sub-rule 
(1) may within 15 days of the date of such order prefer an appeal to the Sub- 
divisional Officer. 

(3) The Sub-divisional Officer shall after notice to the parties and after 
hearing such of them as desire to be heard, dispose of the appeal. 

(4) A copy of the order passed by the Tahsildar under sub-rule (i) as 
modified in appeal, if any, under sub-rule (3), shall be forwarded to the 
Secretary of the Sabha and to Panchayat Inspector. 
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7. Action on the orders passed under rule 6. —On the receipt of a 
copy of the order under sub-rule (4) of rule 6 the Secretary of the Sabha 
shall, if necessary, strike off the name of the person concerned from the 
Register of Members and shall send an intimation thereof to the person 
concerned. 

8, Quarterly entries in the family Register. —(1) At the beginning 
of each quarter commencing from April in each year the Secretary of the 
Sabha shall make necessary changes in the family register consequent on 
births and deaths, if any, occurring in the previous quarter in each family. 

(2) Such changes shall be laid before the next meeting of the Gaon 
Panchayat for information. 

g. Annual revision of register of members. .(1) The Register of 

Members shall be revised every year in accordance with the directions issued 
by the Director of Panchayats. 

(2) The provisions of rules 4 to 7 shall mutatis mutandis apply in relation 
to the annual revision as they apply in relation to the preparation of the 
Register of Members: 

Provided that the first day of March of the year in which the Register is 
revised shall be deemed to be the date on which the members should possess 
the qualification for registration in the Register. 

10. Special revision of the Register. —(1) Notwithstanding anything 
contained in the foregoing rules, the Director of Panchayats may, at any time, 
for reasons to be recorded in writing, direct the revision of Regisier of Mem¬ 
bers or a part thereof. 

(2) The provisions of rules 4 to 7 shall mutatis mutandis apply in relation 
to the special revision under this rule as they apply in relation to the prepara¬ 
tion of the Register: 

Provided that the date on which the members should possess the qualifi¬ 
cations for registration in the Register shall be such as rnay be specified by 
the Director of Panchayats. 

10-A. Correction in the register by Panchayat Inspector.—The 

Panchayat Inspector may, subject to the direction issued by the Director of 
Panchayats order for the correction of any existing entry in the Register of 
Members and the Secretary of the Sabha shall then correct the Register 
accordingly. 

11. Inclusion of names in the Register. —(1) Any person whose 
name is not included in the Register of Members may, in the manner and the 
form specified by the Director of Panchayats, apply to the Panchayat Ins¬ 
pector for the inclusion of his name therein. 

(2) The Panchayat Inspector shall, if satisfied, after such inquiry as he 
thinks fit, that the applicant is entitled to be registered in the Register, direct, 
in the manner [and subject to the conditions] 1 specified by the Director of 
Panchayats, that the name of the applicant be included therein and the Secre¬ 
tary of the Sabha shall include the name accordingly. 

12. Custody and preservation of the Register. —(1) The Secretary 
of the Sabha shall be responsible for the safe custody of the Register of 
Members. 


Inserted by Not. No. 546/XXXIII dated January, 23, 1956, 
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(2) Every person shall have a right to inspect the Register and to get 
attested copy of any entry or extract therefrom in such manner and on 
payment of such fees, if any, as may be specified by the Director of Pan- 
chayats. 


CHAPTER I-C 
Disqualifications 

13. Removal of disqualifications under Section 5-A.—(1) An 

application for removal of the disqualification under clause (d)> (g), (A), (/), 
(j) , (A) or (/) of Section 5-A of the Act, shall be in such form as the Director 
of Panchayats may specify from time to time and shall show the grounds 
upon which the applicant claims the removal of the disqualification. 

(2) The application shall be presented to the Sub-Divisional Officer of 
Sub-Division concerned. 

(3) The Sub-Divisional Officer may, after such enquiry as he deems fit, 
either accept the application and remove the disqualifications or reject the 
application. 

(4) A copy of the order passed removing the disqualification shall be 
sent to the Secretary of the Sabha and to the Panchayat Inspector. 

14. Reference under Section 6-A pertaining to disqualifica¬ 
tions. —(1) Where any question as is referred to in Section 6-A of the Act 
is raised otherwise than in a claim or objection, it shall be referred to the 
Tahsildar by the Officer or Authority before whom such question arises for 
consideration. 

(2) On the receipt of a reference under sub-rule (1) the Tahsildar shall 
fix the date, time and place for its hearing and shall give notice thereof to the 
parties concerned. 

(3) The Tahsildar shall, after hearing the parties and after such other 
enquiries as he deems fit, give his decision on the question referred to him. 

(4) Any person aggrieved by the order of the Tahsildar may, within 
fifteen days of the date of such order, prefer an appeal to the Sub-Divisional 
Officer. 

(5) The Sub-Divisional Officer shall after notice to the parties and after 
hearing such of them as desire to be heard, dispose of the appeal. 

(6) A copy of the final order passed on the question referred to the 
Tahsildar as modified in appeal, if any, shall also be forwarded to the Secre¬ 
tary of the Sabha and to the Panchayat Inspector. 

(7) On the receipt of a copy of the order under sub-rule (6) the Secre¬ 
tary of the Sabha shall, if necessary, strike off the name of the person con¬ 
cerned from the adult-register and shall send intimation thereof to the person 
concerned. 

15. (1) A person shall be disqualified under clause (E) of Section 5-A of 
the Act for being chosen, nominated or appointed to, and for holding any 
office in the Sabha or the Gaon Panchayat or the Nyaya Panchayat, if he is in 
arrears of any tax, fee or rate due by him to the Sabha on the 31st day 
of March, in the year immediately preceding the year in which an election is 
held: 
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Provided that in the case of General Election held during the year 
1 955 * 56 , the date aforesaid shall be 31st day of March, 1954. 

(2) The Secretary of the Sabha shall in the manner and form specified 
by the Director of Panchayats, prepare a list of all such persons, who accord¬ 
ing to the records of the Sabha are in arrears of any tax, fee and rate as 
aforesaid. 

(3) The list shall be published at the office of the Sabha and an 
announcement to this effect will be made by beat of drum in the area of the 
Sabha.' 

(4) The name of the person who has paid, whether under protest or 
otherwise, all the arrears shown against his name in the list shall be struck off 
the list. A receipt issued by the Pradhan or Secretary in payment of any such 
amount shall be conclusive proof of the fact that the person is not in arrears 
of the tax, fee or rate, as the case may be. 

CHAPTER I-D 

Election of Members of Gaon Panchayat and Nyaya Panchayat 

16. Definitions. —In the chapter— 

(a) “Constituency” means a constituency provided under rule 3-F ; 

( b ) “Director of Elections” means the officer appointed by the State 

Government to perform the functions of the Director of Elec¬ 
tions under these Ru!es; 

( c ) “election” means an election to fill a seat in a Gaon Panchayat 

including a Nyaya Panchayat; 

( d ) “elector” means a member of the Gaon Sabha entitled to vote 

under rule ig-B ; 

(1 e ) “election return” means an election return in a form specified by 
the Director of Elections ; 

(/) “polling return” means a polling return in a form specified by the 
Director of Elections ; 

(^) “Returning Officer” includes an Assistant Returning Officer ; 

(h) “seat” means a seat allotted to a constituency for elections to Gaon 

Panchayat and Nyaya Panchayat; 

(i) “specified” means specified by the Director of Elections. 

16-A. Superintendence, control and direction of conduct of 
elections. — (1) The conduct of elections under this Capter shall be under 
the general seperintendence, direction and control of the Director of 
Elections. 

lu (i-a) Without prejudice to the generality of the provisions of sub-rule 
(1) the Director of Elections may if he so considers expedient, by order, direct 
that such of powers, duties and functions of the Returning Officer under 
these Rules as may be specified by him in the Order shall be exercised or dis¬ 
charged by the Presiding Officer at the polling place, subject to such restric¬ 
tions and conditions as may be specified in the order.” 

(2) Subject to the general superintendence, direction and control of the 
Director of Elections, the District Magistrate shall supervise the conduct of 
elections in the District. 

It Inserted by Notification No. 1137/XXXIII—31—55 dated 2-1 1 -I 955 * 
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16-B. Returning Officer. —(1) For each Gaon Sabha, there shall be a 
Returning Officer who shall be such officer of Government at the District 
Magistrate may designate or nominate. 

(2) The Returning Officer shall perform the functions required to be 
performed under this chapter and it shall be his general duty at the election to 
do all such acts and things as may be necessary for effectually conducting the 
election in the manner provided by the Acts, the rules and the directions issued 
by the Director of Elections. 

16-C. Assistant Returning Officer. —(1) The District Magistrate may 
appoint one or more persons to assist any Returning Officer in the per¬ 
formance of his functions. 

(2) Every Assistant Returning Officer shall be competent to perform 
all or any of the functions of the Returning Officer. 

16-C. Presiding Officer. —(1) The Returning Officer shall appoint a 
Presiding Officer for each polling place in the constituency and the same 
person may be appointed Presiding Officer for more than one polling place. 

(2) The Presiding Officer shall perform the functions required to be 
performed by him under this Chapter and it shall be his general duty to keep 
order at the polling place and to see that the polling is fairly taken. 

16-E. Polling Officer. —(1) The Returning Officer shall appoint for 
each polling place such polling officer or officers as he thinks necessary to assist 
the Presiding Officer for the polling place in the performance of his functions 
and to do such other things as he is required to do under this chapter. 

(2) If a Polling Officer is absent from the polling place, the Presiding 
Officer may appoint any person who is present at polling place, other than a 
person who has been employed by or on behalf of, or has been otherwise 
working for a candidate in or about the election, to be the Polling Officer 
during the absence of the former officer and in case of any such appointment 
he shall inform the Returning Officer accordingly. 

(3) If the Presiding Officer is obliged to absent himself from the polling 
place his functions shall be performed by such Polling Officer as has been 
previously authorized by the Returning Officer for the purpose. 

(4) For each polling place there shall be authorized by name by the 
Returning Officer a Polling Officer to perform the functions of the Presiding 
Officer in the letter’s absence. 

16-F. Appointment of election agent. —A person nominated as a 
candidate at an election may, before the delivery of his nomination paper, 
appoint in writing in the specified form any person to be his Election Agent. 

16- G. Polling Agent. —(1) A candidate who has been duly nominated 
and has not withdrawn his -candidature, may appoint any person to act as 
poling agent of such candidate at each polling place. 

(2) The appointment shall be made by a letter written in a specified 
form and shall be lodged with the Presiding Officer before the commence¬ 
ment of the poll. 

17. General elections. —A general election in pursuance of Section 12 
read with Section 12-A or under Section 12-G shall be held in accordance 
with the provisions of this chapter. 

17- A. Notification of election and fixing of dates. —(1) Whenever 
a general election is to be held the District Magistrate shall, under directions 
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from the Director of Elections, call upon all the constituencies of a Gaon 
Sabha to elect members for the Gaon Panchayat and Nyaya Panchayat before 
such date as may be fixed by the Director of Elections. 

(2) The District Magistrate shall, subject to such directions as may be 
issued by the Director of Elections, also appoint— 

(a) the date, place and hours for making nominations ; 

( b ) the date, time and place for scrutiny of nominations ; 

(r) the last date and hours for preliminary withdrawal of candidature ; 

( d) the date or dates on which, and the hours during which, a poll 
shall, if necessary, be taken. 

(3) The Returning Officer shall give public notice of the dates fixed 
under sub-rules (1) and (2) in such manner as may be specified by the Direc¬ 
tor of Elections. 

17- B. Polling place. —The Returning Officer shall fix a polling place 
for the constituency and notify the same along with notice under sub-rule 3 
of rule i7*A. 

18. Presentation of nomination papers. —(1) A member of a Sabha 
who desires to be nominated as a candidate at an election in a constituency 
shall deliver either in person or by his agent to the Returning Officer on the 
date and place and during the hours fixed under sub-rule (2) of rule 17-A a 
printed nomination paper in the specified form. 

(2) Where the candidate seeks election to a seat reserved for the Sche¬ 
duled Castes, there shall accompany with the nomination paper a declaration 
in the specified form subscribed by him stating that he is a member of the 
Scheduled Castes and specifying the particular caste to which he belongs. 

(3) Any nomination paper which is not received before the close of the 
hour fixed in that behalf on the date appointed for filing nomination papers 
shall be rejected by the Returning Officer. 

(4) Nothing in these Rules shall prevent any candidate from being 
nominated by more than one nomination paper for election in the same 
constituency, 

18- A. Printing and price of nomination forms. —The Director of 
Elections shall arrange for the supply of printed nomination, forms to the 
candidates. The price of each nomination form shall be such not exceeding 
rupees six as may be fixed by the Director of Elections. 

18-B. Notice of nominations. —The Returning Officers shall, on receiv¬ 
ing the nomination paper under rule 18, inform the person or persons deliver¬ 
ing the same of the date, time and place fixed for the scrutiny of nominations 
and shall enter on the nominations paper is serial number, and shall sign 
thereon a certificate stating the date on which and the hour at which the 
. nomination paper has been delivered to him ; and shall, [prepare a list of the 
nominations received by him and announce the names of the persons so 
nominated.] 1 

18-C. Scrutiny of nomination. —(1) On the date,and at the time and 
place fixed for the scrutiny of nominations the Returning Officer shall exa¬ 
mine the nomination papers, not already rejected under sub-rule 3 of rule 18, 
in the presence of the candidates and their election agents, if any, who may be 

1. Suks . by Not. No. 1137 I^XX 11-31-53 dated 2-11-1955. 
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present after giving them reasonable facilities for examining the nomination 
papers. 

(2) The Returning Officer may reject any nomination on any one or 
more of the following grounds— 

(a) that the candidate is not qualified under the act to be chosen to 

fill the seat; 

(b) that the candidate is disqualified for being chosen to fill the seat 

under Section 5-A of the Act ; or 

(c) that: there has been failure to comply with any of the provisions of 

rule 18, 

t (3) The Returning Officer shall endorse on each nomination paper his 
decision accepting or rejecting the same and if the nomination paper is rejec¬ 
ted, shall record writing a brief statement of his reasons for such rejection. 

(4) At the end of the scrutiny the Returning Officer shall announce the 
names of candidates whose nominations he has accepted and [shall prepare] 
a list showing the names in Hindi alphabetical order with particulars as 
given in the nomination papers of the candidates whose nomination papers 
he has accepted. 

18-D. Withdrawal of candidature. —Any candidate may withdraw 
his candidature by a notice in writing in the specified form which shall be 
signed by him and delivered by him personally or through his election agent 
to the Returning Officer on the date and hours fixed for preliminary with¬ 
drawals under rule 17-A. Notice once given cannot be withdrawn and shall 
be final. 

18-E. List of contesting candidates. — (1) The Returning Officer 
shall immediately after the expiry of the date for preliminary withdrawal fixed 
under rule 17-A prepare a list of contesting candidates in the specified form. 

(2) The list of contesting candidates shall be prepared in Hindi and shall 
contain the names in alphabetical order of the contesting candidates as given 
in their nomination papers. The alphabetical order shall be determined 
with reference to the names proper of candidates. 

18-F. Uncontested elections. —(ij Where on preparing the list under 
rule 18-E the Returning Officer finds that the number of contesting candi¬ 
dates therein does not exceed the number of seats and there are no seats 
reserved for the Scheduled Castes he shall forthwith declare all such candi¬ 
dates as duly elected. 

(2) If out of the seats to be filled one or more are reserved for members 
of the Scheduled Castes then— 

(a) if the nnmber of contesting candidates who are members of the 

Scheduled Castes does not exceed the number of reserved seats 
and the number of other contesting candidates exceed the num¬ 
ber of seats not reserved, the Returning Officer shall declare all 
candidates who are members of the Scheduled Castes to be duly 
elected to as many of the reserved seats as there are such 
candidates. 

(b) if the number of contesting candidates who are memhers of the 

Scheduled Castes does not exceed the number of reserved seats 
and the number of other contesting candidates does not exceed 
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the number of seats not reserved for the Scheduled Castes, the 
Returning Officer shall at first declare all the candidates who 
are members of the Scheduled Castes to be duly elected to as 
many of the reserved seats as there are such candidates and 
then declare the other candidates to be duly elected to fill as 
many of the unreserved seats as there are such candidates ; 
and 

the number of contesting candidates who arc members of the 
Scheduled Castes exceeds the number of reserved seats but the 
total number of contesting candidates does not exceed the total 
number of seats, the Returning Officer shall first select by lots, 
to be drawn by him in such manner as he may determine, the 
candidates to be declared elected to the reserved seats out of the 
Candidates who are members of the Scheduled Castes and 
declare the candidates so selected to be duly elected to fill the 
reserved seats and thereafter declare the remaining candidates 
to be duly elected to fill as many of the unreserved seats as 
there are contesting candidates left. 

(3) The Returning Officer shall report to the District Magistrate the 
names of candidates declared elected under this rule and the nature of seats 
(whether reserved or unreserved) to which they were elected and he will also 
report the number of seats of either nature remaining unfilled. 

(4) In the case mentioned in clause (a) of sub-rule (2) the Returning 
Officer shall order that the poll shall be taken for the unreserved seats alone 
and in the other cases under this rule no poll shall be taken. 

18-G. Contested elections. —Where on preparing a list under rule 
18-E the Returning Officer finds that the number of contesting candidates 
exceeds the number of seats to be filled, he shall forthwith publish the list in 
such manner as may be specified by the Director of Elections and shall also 
declare that a poll shall be taken on the date and place and during the hours 
fixed in that behalf. 

18- H. Death before poll. —If a candidate whose nomination has been 
accepted and who has not withdrawn his candidature dies before a poll is 
held and the Returning Officer finds that the number of contesting candidates 
remaining on the list prepared under rule 18-E does not exceed the total 
number of contesting candidates or the number of contesting candidates who 
are members of the Scheduled Castes does exceed the number of reserved 
seats, he shall forthwith proceed in accordance with the provisions of rule 
18-F and declare the results. 

19. Arrangements for polling —The Returning Officer shall provide 
at each polling place a copy of the Adult Register in respect of the polling 
area or areas the electors of which are entitled to vote at such polling place 
as well as other forms and material as may be required for taking the poll at 
such polling place. 

19- A. Admission to the polling place. —The Presiding Officer shall 
regulate the admission of electors at the polling place and shall exclude there* 
from all other persons except— 

(a) the polling officers; 

( b ) each candidate and his polling agent; 

(l c ) the police officers and other public servants on duty; 

(l d) a child in arms accompanying an elector; 
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v (e) the companions of blind or infirm electors who cannot move with¬ 
out help; and 

(f) such other persons as the Presiding Officer may from time to time 
admit for the purpose of assisting him in taking the poll. 

19-B. Right to vote. —(1) No person who is not, and except as ex¬ 
pressly provided by the Act, every person whose name is, for the time being 
entered in the Adult Register pertaining to the constituency shall be entitled 
to vote in that constituency. 

(2) No person shall vote at an election in any constituency if he is subject 
to any of the disqualifications referred to in Section 5 of the Act. 

(3) No person shall vote at a general election in more than one cons¬ 
tituency of a Sabha and if a person votes in more than one such constituency 
his votes in all such constituencies shall be void. 

(4) Every elector shall have as many votes as there are contesting candi¬ 
dates, but no elector shall give more than one vote to any one candidate, 

(5) No person shall vote at any election if he is confined in a prison 
whether under a sentence of imprisonment or transportation or otherwise, or 
is in the lawful custody of the Police. 

19-C. Procedure before Commencement of polling. —(1) Imme¬ 
diately after the commencement of the hour fixed for the meeting, the Presi¬ 
ding Officer shall declare that the meeting for the poll has started and shall 
count the electors present at the meeting and shall record their number in 
the polling return, 

(2) Where it is brought to the notice of the Presiding Officer that any 
person present at the meeting is not an elector, the Presiding Officer shall 
hold a summary enquiry into the matter. If after the enquiry, Presiding 
Officer is of the opinion that the person concerned is not an elector, he shall 
require such pesron to leave the place of the meeting and shall keep a note 
of the same in the record of the meeting to be prepared under sub-rule (5) 
of rule 19-D. 

(3) The Presiding Officer shall thereafter enquire if any of the candidates 
Whose names appear in the list of contesting candidates prepared under rule 
18-E, wishes to withdraw his candidature. 

(4) If any candidate wishes to withdraw his candidature he shall deliver 
to the Presiding Officer a notice of withdrawal in the specified form duly 
signed by him. 

(5) Where after the withdrawal, the Presiding Officer finds that the num¬ 
ber of contesting candidates remaining on the list referred to in sub-rule (8) 
does not exceed the total number of seats to be filled or the number of contes¬ 
ting candidates who are members of the Scheduled Castes does not exceed the 
number of reserved seats, he shall forthwith proceed in accordance with the 
provisions of rule 18-F and shall declare that the poll shall be taken for the 
unreserved seats alone or that no poll shall be taken as the case may be. 

(6) Where a poll is necessary the Presiding Officer shall announce the 
names of contesting candidates and the nature and number of seats to be 
filled. 

(7) The Presiding Officer shall, if necessary, divide the electors present 
into convenient groups and place each group in charge of a polling officer : 

Provided that Presiding Officer may arrange separate groups for women 
electors. 
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19-D. Procedure for voting. —(1) Votes shall be given by show of. 
hands. 

(2) The Presiding officer shall call out, one by one, the names of contes¬ 
ting candidates announced under sub-rule (6) of rule 19-C and shall, before 
the next candidate is called, require the electors present and who may be 
desirous of giving their votes to the candidate to raise their hands. No elector 
may raise more than one hand. 

(3) The Presiding Officer shall count the numbeis of hands raised and 
record the same in the polling returns and also announce it. He shall also 
give an opportunity to the polling agents to count the number of hands so 
raised. 

(4) The polling shall be continued till votes have been taken for all con¬ 
testing candidates. 

(5) The Presiding Officer shall, as soon as may be, after votes have been 
taken for all the candidates, in the presence of the candidates or their polling 
agents who may be present prepare a record of the voting and of the meeting 
in the polling return. 

(6) The candidate or his polling agent shall be allowed an opportunity to 
sign the polling return. Where the candidate or his polling agent disputes 
the correctness of the number of votes recorded for any candidate in the 
polling return or any other statement pertaining to the record of the meeting 
he may make his observations separately in an application to be m ike to the 
Presiding Officer. 

(7) The Presiding Officer shall deliver the polling return to the Return¬ 
ing Officer as soon as may be practicable. 

19-E. Adjournment of poll in emergencies —(1) If at an election 
the proceedings at any polling place are interrupted or obstructed by any 
riot or violence or are likely to be 'so interrupted or obstructed or if it is 
not possible to take the poll on account of any natural calamity, or any other 
sufficient cause, the Presiding Officer for such polling place shall announce 
an adjournment of the poll to a date to be notified later and votes already 
taken for any candidate shall be void and where the poll is so adjourned by 
a Presiding Officer he shall forthwith inform the Returning Officer concerned. 

(2) Whenever a poll is adjourned under sub-rule (1) the Returning 
Officer shall immediately report the circumstances to the District Magistrate 
and the Returning Officer shall, with his previous approval, appoint the day 
on which a fresh poll shall he held, and fix the polling place at which and the 
hours during which the poll shall be taken, 

(3) Where a poll is adjourned under sub-rule (1) and a fresh poll takes 
place under sub-rule (2) votes shall be taken afresh for all the contesting 
candidates and the provisions of this chapter shall apply to every such fresh 
poll as they apply to the original poll. 

19-F. Fresh polling in certain cases.-(i) If at any election any polling 
return is taken out of the custody of the Returning Officer or of any Presiding 
Officer, or is in any way tampered with or is either accidentally or intentionally 
destroyed or lost, the election to which such return relates shall be void. 

(2) Whenever the polling at any polling p’ace shall become void 
under sub-rule (i), the Returning Officer shall, as soon as may be, after the 
act or event causing such avoidance has come to his knowledge, report the 
matter to the District Magistrate and shall, with his previous approval 
appoint a day for the taking of a fresh poll at such polling place and fix the 
hours during which the poll will be taken. 
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(3) In every such case as aforesaid the Returning Officer shall take a 
fresh poll at such polling place as aforesaid on the day so appointed by him, 
and shall notify the date so appointed and the hours of polling so fixed by 
him in such manner as may be specified by him and the provisions of this 
chapter shall apply to every such fresh poll as they apply to the original poll. 

19-G. Election Return. —The Returning Officer shall verify the polling 
returns received from the Presiding Officers and shall prepare an election 
return in a specified form setting forth the results of election. 

19-H. Equality of votes. —If an equality of votes is found to exist 
between any candidates, and the addition of one vote will entitle any of those 
candidates to be declared elected, the Returing Officer shall forthwith decide 
between those candidates by lot, and proceed as if the candidate on whom 
the lot falls had received an additional vote. 

1 9 - 1 - Declaration of result. —(1) When the verification under rule 
19-G has been completed, the Returning Officer shall, where no seats are to 
be filled by members of the Scheduled Castes, declare as many candidates 
securing the highest number of votes as there are seats to be filled to be duly 
elected. 

(2) Where one or more seats are reserved for members of the Scheduled 
Castes, the Returning Officer shall first declare those candidates who, being 
members of the Scheduled Castes, secure the largest number of votes to be 
duly elected to fill the reserved seats and then declare such of the remaining 
candidates as have secured the largest number of votes to be duly elected to 
fill the remaining seats. 

Illustration .—At an election in a ward to fill four seats of wheih two are 
reserved there are six candidates A, B, C, D, E and F and they secure votes in 
descending order, A securing the largest number. B, C and D are qualified 
to be chosen to fill the reserved seats, while A, E and F are not qualified. The 
Returning Officer will first declare B and C duly elected to fill the two 
reserved seats, and then declare A and D (not A and E) to fill the remaining 
two seats. 

1 9 "J■ Report of result. —As soon as may be after the result of an 
election has been declared, the Returning Officer shall report the result to the 
District Magistrate and shall also inform the Secretary of the Sabha. 

19-K. Custody, inspection and disposal of election papers.— (1) 

The Returning Officer shall, after reporting the result of the election under 
rule ig-G forward all papers pertaining to elections to the District Panchayat 
Officer for safe custody. 

. ( 2 ) All papers relating to the elections shall be open to public inspection 
subject to such conditions and subject to payment of such fees as may be 
specified by the Director of Elections. 

*[ (2-a) Every person shall have the right to get attested copies of all 
papers, relating to elections on payment of such fees and subject to such 
conditions a may be specified by the Director of Elections]. 

(3) The election return referred to in rule 19-G shall be retained till the 
termination of the next general elections for the Sabha to which it relates 
and shall thereafter be destroyed subject to any directions to the contrary 
given by the Director of Elections or by a competent Court or Tribunal. 


1. Add. by Not, No. 77/XXXm dated March, 5, 1956. 
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(4) All other papers relating to elections shall be retained for a period of 
one year and shall be thereafter destroyed subject to any direction to the 
contrary given by the Director of Elections or by a competent Court or by a 
Tribunal. 

19-L. Constitution of Gaon Panchayat. —(i) As soon as may be after 
the election of persons under Section 12-A is completed at a general election 
and prescribed authority has appointed under Section 43 the requisite number 
of persons out of those elected as aforesaid to be members of Nyaya Panchayat, 
the District Magistrate shall cause to be published the name of the remaining 
persons as constituting the Gaon Panchayat. 

(2) The publication under sub-rule (1) shall be made by affixing at the 
office of the Panchayat Inspector and at such other conspicuous places, if any 
as the District Magistrate may think fit; a notice giving the names of the per¬ 
sons who will constitute the Gaon Panchayat of the Sabha in question. 

19-M. Bye-election. —Where any vacancy arises by reason of the death, 
resignation, removal or the avoidance of election of any member of the Gaon 
Panchayat or where it becomes necessary to nomainate a person under the 
provisions of Section 43 to fill a seat on the Nyaya Panchayat the District 
Magistrate shall appoint the date, time and place for various stages of bye- 
elections in accordance with the provisions of rule 17-A and the provisions of 
rules in this chapter shall apply, as far as may be, in relation to the election 
of a person to fill such vacancy : 

Provided that where a Sabha has been divided into constituencies, the 
election shall be held in that constituency from which the person due to 
whose death, resignation, removal or avoidance of election the vacancy has 
arisen had beed elected. 

19-N. Vacancies at a general election of members. —(1) Upon 
receipt of report under sub-rule (3) of rule 18-F of any seat remaining unfilled, 
the District Magistrate shall as soon as may be, appoint a fresh date, time and 
place for each item mentioned in sub-rule (3) of rule 17-A and provisions of 
this chapter shall mulatis mutandis apply. 

(2) If again the Sabha fails to elect the full number of members to be 
elected at the election held under sub-rule (1) the District Magistrate shall 
report to the Director of Elections the number of seats remaining unfilled for 
necessary action under sub-section (8) of Section 12. 

ig-O. Penalties— Any person who— 

(1) alters or tampers with the register of members or its copy or other 

document in contravention of the rules; or 

(2) obstructs or in any way interferes with any officer or sevrant 

appointed or employed for the purposes of these rules in the 
performance of his duties; or 

(3) defaces, injuries, disturbs or removes any copy, notice or other 

documents fixed up or otherwise published under these rules in 
any publicoffice or elsewhere; 

shall be punishable with fine which may extend to rupees ten. 

CHAPTER I-E 

Election of Pradhan and Up-Pradkan 

20, General Elections. —(1) Whenever an election to the office of 
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Pradhan of a Sabha is to be held it shall be held simultaneously and along 
with the election of the Gaon Panchayat under Chapter I-D. 

(2) The provisions of rules contained in Chapter I-D shall mutatis mutandis 
apply to the election of Pradhan : 

Provided that— 

(a) the Returning Officer and the Assistant Returning Officer for the 

Sabha appointed under rules 19-B and 19-G shall be the Return¬ 
ing Officer and the Assistant Returning Officer for election of 
Pradhan and it shall not be necessary to make any separate 
appointments; 

( b ) the polling places fixed, Presiding Officer and Polling Officer 

appointed for elections under Chapter I-D shall respectively be 
th* polling places, Presiding Officers and Polling Officers for 
election of Pradhan and it shall not be necessary to fix any 
separate place or make any separate appointments; 

(c) the price of the printed nomination form shall not exceed rupees 

twelve: 

( d ) where at the close of scrutiny or by reason of withdrawal of candi¬ 

dature or death of any candidate at any time later on in the 
case of election for the office of Pradhan— 

(i) there is only one contesting candidate the Returning Officer shall 
declare him duly elected and inform the District Magistrate 
accordingly: and 

( ii ) there is no contesting candidate, the Returning Officer shall 
report the fact to the District Magistrate. 

(*) upon the receipt of a report under sub-clause (ii) of clause ( d ) the 
District Magistrate shall appoint a fresh date for election in 
accordance with rule 17-A and the Returning Officer shall con¬ 
duct the election as far as may be in the same manner as is laid 
down in these rules for the election of Pradhan at a general 
election. 

21. Bye-elections. —If a vacancy arises in the office of Pradhan by 
reason of the death, resignation, removal or the avoidance of election of a 
Pradhan the District Magistrate shall, as soon as may be on the receipt of the 
report of the vacancy., appoint the date, time and place for various stages of 
election in accordance with rule 17-A and the provisions cf the Act and the 
rules contained in this chapter shall apply as far as may be, in relation to the 
election of a Pradhan to fill such vacancy. 

22. Election of Up-Pradhan. —(1) As soon as may be after the 
publication of names of members of Gaon Panchayat under rule 19-L the 
Pradhan, or in case of his incapacity for any reason or failure to call a 
meeting, the Panchayat Inspector shall call a meeting, of the Gaon Panchayat 
to elect an Up-Pradhan: 

(1) Provided that half the number of members of a Gaon Panchayat 
constituted under rule 19-L shall form the quorum for such meeting. 

(2) The election of Up-Pradhan shall be held by show of hands and by 
the simple majority system. 

(3) Any member of the Gaon Panchayat may propose in the printed 
specified form any name from amongst the members of the Gaon Panchayat. 

(4) The Director of Panchayat shall arrange for the supply of printecj 
forms at a price not exceeding rupees four per form. 
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(5) The Pradhan or any other member presiding at the meeting shall 
take down the names proposed, arrange them in the Hindi alphabetical order, 
call out the name at the top and count and note down the number of hands 
raised in support of the candidature of the person whose name was called out. 
He will similarly proceed with the second and subsequent names and after 
all the names have been exhausted declare the candidate securing the largest 
number of votes to be duly elected as Up-Pradhan. 

(6) If an equality of votes is found to exist between any candidates, and 
the addition of one vote will entitle any ol those candidates to be declared 
elected, the Pradhan or the member presiding at the meeting shall forthwith 
decide between those candidates by lot and proceed as if the candidate on 
whom the lot falls had received an additional vote, 

(7) The term of an Up-Pradhan elected under sub-rule (5) shall begin 
from the date of his election. 

(8) Whenever the term of an Up-Pradhan is about to expire or a vacancy 
in the office of Up-Pradhan arises due to the death, resignation or avoidance 
of election of an Up-Pradhan in accordance with the provisions of this rule in 
succession to the outgoing Up-Pradhan so selected shall begin from the date 
next following the date of expiry of the term of the outgoing Up-Pradhan or 
the date of election, whichever is later. 

23. (1) If a person is chosen to two offices which he cannot simulta- 
neously hold under the provisions of Section 1 i-D of the Act or is^ elected to 
more than one seat in any Gaon Panchayat he shall submit his resignation for 
all, but one of those offices or seats within thirty days of the date of the 
declaration of election or if the declaration of election in respect of the two or 
more offices have been made on different dates within thirty days of the last 
of such dates. 

Explanation .—For the purposes of this rule “declaration of election” 
includes publication under these rules of the appointment of a person as 
Panch of a Nyaya Panchayat under Section 43 of the Act. 

(2) In the event of failure of the person to resign in accordance with the 
provisions of sub-rule (1) all the offices or seats, as the case may be, to which 
he has been elected shall become vacant. 

(3) The office or offices and seat or seats becoming vacant under sub¬ 
rule (2) shall be filled as if there were a casual vacancy. 

CHAPTER I-F 
Election Petition 

24. Form and presentation of application.— (1) An application 
under sub-section (1) of Section I2-C of the Act shall be presented before the 
Sub-Divisional Officer within whose jurisdiction the Sabha concerned lies 
within 30 days after the day on which the result of the election questioned is 
announced by the Returning Officer under rule 18-F or 19-I and shall specify 
the ground or grounds on which the election of the respondent is questioned 
and contain a summary of the circumstances alleged to justify the election 
being questioned on such grounds : 

Provided that no such application shall be entertained unless it is accom¬ 
panied by a treasury chalan to show that the amount of [Rs. s] 1 has been 
deposited in the Personal Ledger Account of the Sabha concerned as security. 

1, Substituted by Notification No. 32/XXXIII of dated January 4, 1956. 
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(2) The application may be presented by any candidate in whose favour 
votes have been recorded or whose nomination paper was rejected or by any 
[one] 1 or more electors of the Sabha. 

(3) The person whose election is questioned and, where the petition 
claims that the petitioner or any other candidate shall be declared elected in 
the room and place of such person, every unsuccessful candidate shall be 
made a respondent to the application. 

(4) Every respondent may give evidence to prove that any person in 
respect of whom a claim is made that such person be declared elected should 
riot be declared so elected on the same ground or grounds on which his elec¬ 
tion could have been questioned if he had been elected. 

25* Hearing of the petition.— (1) Subject to the provisions of the Act 
and the rules contained in this Chapter, every election petition shall be tried 
by the Sub-Divisional Officer, as nearly as may be, in accordance with the 
procedure applicable under the Code of Civil Procedure, 1908, to the trial of 
suits; 

Provided that— 

( i ) the Sub-Divisional Officer may hear the petitioner or his counsel 
and if he finds that the petition has no substance, reject the 
same without the issue of any notice to the opposite parties; 

( it) it shall not be necessary for the Sub-Divisional Officer to record the 
evidence in full and he may maintain only a memorandum of 
evidence produced by the parties before him; 

{Hi) if there is a sole petitioner and he dies or there is a sole respondent 
and he dies, the petition shall abate ; 

(iv) if the respondent against whom the petition is directed dies and the 
seat has not been claimed for any other candidate, the petition 
shall abate; 

(0) a Sub-Divisional Officer may allow only such evidence to be 
produced as he deems relevant for the purpose of deciding the 
petition; 

(vi) the District Magistrate may at any stage on sufficient cause being 
. ■ shown transfer an application made under sub-section (1) of 

Section 12-C for hearing to another Sub-Divisional Officer; 

{vii) an application not presented within time or unaccompanied by a 
treasury chalan as required under sub-rule (1) of rule 24 may 
at any time be dismissed by the Sub-Divisional Officer; and 

{viii) the Sub-Divisional Officer may, on an application of either party 
made within five days after the date of his decision, review his 
order. 

(2) If the Sub-Divisional Officer after hearing finds in respect of any per¬ 
son whose election is called in question by the petition, that his election was 
valid, he shall dismiss the petition as against such person and may award costs 
at his discretion and in case he finds the application to be altogether frivolous 
he may also order that the security deposit shall in part or whole be forfeited 
to the Sabha concerned. 

(3) If the Sub-Divisional Officer finds that the election of any person 
was invalid he shall either— 


1. Substituted by Notification No. 1168/XXXIII of dated March 15, 1956. 
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(a) declare a casual vacancy to have been created, or 

( b ) declare another candidate to have been duly elected, whichever 

course appears, in the particular circumstances of the case, to be 
appropriate, and in either case may award costs at his discre¬ 
tion : 

Provided that no such declaration shall be made unless a claim for it has 
been made in application. 

(4) The security deposit or portion thereof, as the case may be, not for¬ 
feited under sub-rule (2) and not required for payment of any costs awarded 
to any opposite party shall be refunded by the District Panchayat Officer to 
the person depositing the same or in case of his death, to his legal represen¬ 
tative, 

26. Disputes relating to election of Up-Pradhan. —(1) Any person 
desiring to dispute the election of an Up-Pradhan shall within 30 days after 
the date of election present an application to the Sub-Divisional Officer of the 
division in which Sabha concerned is situated setting forth the grounds on 
which he disputes the c^ction : 

Provided that no such application shall be entertained unless it is accom¬ 
panied by a Treasury chalan to show that an amount of Rs. 10 has been de¬ 
posited in the Personal Ledger Account of the Sabha concerned as security, 

(2) The Sub-Divisional Officer shall hear the application himself, 

(3) An application disputing the election of an Up-Pradhan shall be 
heard in accordance with the provisions of rules 24 and 25 in so far as the 
same may be applicable. 

[Deleted ]. 
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CHAPTER III 

Gaon Sabha , Gaon Panchayat and Committees 

Rules regarding the sitting and quorum of Gaon Sabha and 
Gaon Panchayat, and the conduct of their proceedings 

31. Meetings of Gaon Sabhas and Gaon Panchayats,— (1) The 

meetings of a Gaon Sabha and of its Gaon Panchayat shall ordinarily 
be held in the village where the office of the Gaon Sabha is located. 

(2) Except as otherwise provided in the Act or these rules, the Pra- 
dhan, and in his absence the Up-Pradhan, shall convene a meeting of a 
Gaon Sabha or of its Gaon Panchayat and shall fix the time, date and exact 
place of the meeting. 

32. Notice of meeting. —The notice of a meeting of a Gaon Sabha 
shall be given at least 15 days before the date of the meeting, and in the case 
of a meeting of a Gaon Panchayat, a written notice of at least 5 days shall be 
given. 
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33. Convening of meeting. —The Pradhan, or in his absence the Up- 
Pradhan, at any time may, and on a written requisition signed by not less 
than one-third of the members shall, within fifteen days from the receipt of 
such requisition, convene a meeting of the Gaon Panchayat. 

33-A. The period within which the prescribed authority may call a 
meeting of the Gaon Sabha under the second proviso to sub-section (1) of 
Section 11 of the Act shall be 60 days from the receipt of requisition by the 
Pradhan under the first proviso to that sub-section. 

33-B, Procedure for removal of Pradhan or Up-Pradhan. —(1) A 

written notice of the intention to move a motion for removal of the Pradhan 
or Up-Pradhan under Section 14 of the Act shall be necessary. It shall be 
signed by not less than one-half of the total number of members of the 
Gaon Sabha and shall state the reasons for moving the motion and it shall 
be delivered in person by at least five members signing the notice to the 
prescribed authority. 

(2) The prescribed authority shall, as soon as may be after the receipt 
of the notice, convene a meeting of the Gaon Sabha under Section 14 of the 
Act. The meeting so convened shall be presided over by the prescribed 
authority or the person authorised by him in writing in this behalf. 

(3) The Presiding Officer shall read to the Gaon Sabha the notice 
received by him. He shall then allow the motion to be moved and discussed. 
Such discussion shall terminate on the expiry of two hours appointed for the 
commencement of the meeting unless it is concluded earlier. Upon the 
conclusion of the debate or upon the expiry of the said period of two hours, 
as the case may be, the motion shall be put to vote. 

(4) The Presiding Officer shall not speak on the merits of the motion, 
nor shall he be entitled to vote thereon. 

(5) The Presiding Officer shall declare the results of the voting. The 
motion shall be deemed to have been carried only when it has been passed 
by a majority of two-thirds of the members present and voting. 

(6) The proceedings of the meeting shall be recorded by the Secretary 
who shall send a copy of the proceedings together with a copy of the motion 
and the result of voting to the prescribed authority. 

(7) Where the motion has been carried as provided in sub-rule (5), the 
Pradhan or Up-Pradhan, as the case may be, shall stand removed from his 
office with effect from a date to be specified by the prescribed authority in 
a notice which shall be affixed at the office of the Gaon Sabha. A copy of 
the notice may be sent to the Pradhan or Up-Pradhan as the case 
may be. 

(8) The Pradhan or Up-Pradhan removed from office under sub-rule (7), 
shall make over charge of his office to the person named in the notice 
under sub-rule (7) and in case he fails to do so, the transfer of charge shall be 
effected through the Police, 

34. Nature of business to be stated in notice. —A notice of a meet¬ 
ing of a Gaon Sabha or Gaon Panchayat shall state the nature of the 
business to be transacted at the meeting. 

35. Quorum and procedure at the meetings of Gaon Pan- 
chaymts. —(1) One-third of the total number of members of the Gaon 
Panchayat, including the Pradhan and Up*Pradhan, shall form the quorum 
for a meeting of the Gaon Panchayat. 
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(2) If a meeting is a adjourned for want of quorum, no quorum shall be 
necessary for the adjourned meeting, but a fresh notice in writing of the 
meeting shall be given. 

(3) The following procedure shall be followed at the meeting of a Gaon 
Panchayat:— 

{a) The proceedings of the last meeting shall be read and confirmed 
and then signed by the Pradhan ; 

( b ) The accounts of the previous month shall be presented and 

considered ; 

(c) A list of changes, if any, made in Parts I and II of the Register 

of Members under rule 8, after the last meeting, shall be 
presented ; 

( d) The circulars and order received from the Government, the 

Director of Panchayals, or District Panchayat Officer, sha’l be 
read and explained ; 

(e) The development work done during the past month sha T l be 

presented ; 

(/) Answers to questions, if any, required to be given under the rules 
shall be given ; 

(g) The proceedings of sub-committees of Gaon Panchayats shall be 

read and considered ; 

( h) Other items, if any, shall then be taken up and considered 

35-A. Procedure at the meetings of Gaon Sabha. —Subject to the 
provisions of Section 11 of the Act, the following procedure shall be followed 
at the meetings of a Gaon Sabha : 

(a) The proceedings of the last meeting shall be read and confirmed 

and then signed by the Pradhan ; 

( b) The accounts of the period elapsed since the last meeting shall be 

presented for information and consideration ; 

(c ) Other items, if any, shall then be taken up and considered. 

36. Proceedings to be kept in Hindi. —A Gaon Sabha and a Gaon 

Panchayat shall each keep in Hindi a brief record of its meetings and pro¬ 
ceedings in a book in Form No. 8. A copy of the proceedings shall be sent 
to the prescribed authority within 7 days of the meeting. 

37. Meetings to be notified. —(1) A notice to attend a meeting of 
the Gaon Sabha shall state the date, time and place of the meeting and 
shall be published by affixing it at conspicuous places in the area of the 
Gaon Sabha. The announcement of the date, time and place of the meeting 
shall also be made by the beat of drum. 

(2) A notice of a meeting of a Gaon Panchayat shall be sent to each 
member through a chowkidar or a peon^ at least 5 days before the meeting 
and shall also be published by affixing copies of the notice at conspicuous 
places within the jurisdiction of the Gaon Panchayat. 

38. Period of meeting. —A meeting of the Gaon Panchayat shall be 
held at least once a month. 

39. Notice of question or resolution. —Any member of a Gaon 
Panchayat who desires to bring forward any resolution or wishes to ask any 
question at any meeting of the Gaon Panchayat shall give notice of hSs 
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intention to do so at the previous meeting or shall, at least ten days before 
the meeting, inform the Pradhan, or in his absence the Up-Pradhan or the 
Secretary, in writing of his intention : 

Provided that the Pradhan of the meeting may, in his discretion, permit 
the discussion of a resolution or transaction of any business for which no 
previous notice has been given, but which is, in his opinion, of an emergent 
nature calling for immediate discussion. 

40. Reconsideration of a decision by a Gaon Sabha or Gaon 
Pancbayat. —No subject, once finally disposed of by a Gaon Sabha or a 
Gaon Panchayat, shall be reconsidered within three months next after the 
passing of the resolution concerned, unless not less than two-thirds of 
the members of the Gaon Sabha or Gaon Panchayat, as the case may be 
consent by signing a requisition to that effect : 

Provided that the rates of a tax, fee, or rate once imposed or the annual 
estimate of income and expenditure already passed shall in no case be revised 
without the approval of the prescribed authority. 

41. Resolution or proposition before Gaon Sabha or Gaon Pan- 
chayat. — (1) The Pradhan may disallow the moving or discussion of any 
resolution or proposition before the Gaon Sabha or the Gaon Panchayat 
which he considers to be beyond the scope of function of the Gaon Sabha or 
the Gaon Panchayat, as the case may be, and in doing so, he shall record his 
reasons in writing. 

(2) The resolutions or propositions not disallowed under sub-rule (1) 
shall be discussed and passed or rejected by a majority of votes. In case of 
equality of votes, the Pradhan shall have a casting vote. 

(3) No member may, unless so permitted by the Pradhan, speak for the 
second time on any motion or amendment : 

Provided that the proposer of a motion or amendment shall have the 
right to speak a second time by way of reply. 

42. Nature of questions to be asked. —Questions to be asked by a 
member of a Gaon Panchayat shall be in connection with the administration 
of the Gaon Panchayat under the Act, but they must not be argumentative 
or hypothetical or defamatory of any person or section of any community, 
nor shall they relate to any criminal, civil or revenue case pending before a 
Nyaya Panchayat or the judicial conduct of any Nyaya Panchayat or Panch 
thereof. 

43. Disallowance of a question. —The Pradhan of a Gaon Pan¬ 
chayat may disallow any question which does not conform to the provisions 
of rule 42, and in any such case the question shall not be entered in the 
minutes. 

44. Treatment of questions on receipt. —On receipt of the ques¬ 
tions, the Pradhan or Up-Pradhan or the Secretary or any other member 
authorised, shall serially number them in the order of their date of receipt 
and shall place them before the Pradhan who may give necessary directions 
to any officer or sarvants of the Gaon Panchayat to prepare answers to the 
questions. 

45. Answering of questions.— (1) At the next meeting of the Gaon 
Panchayat, the Pradhan or with his permission the Up-Pradhan or the Sec¬ 
retary of the Gaon Panchayat, shall read answers to the questions duly 
received before the meeting, but no supplementary questions shall be 
allowed* 
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Expnnction and withdrawal of a question. —(2) A member putting 
a question may withdraw the same at any time before answer is read at the 
meeting, but in any such case the question shall be expunged from the 
minutes. 

Question by proxy. —(3) If the member who has given due notice of 
any question has not withdrawn it before the meeting is held, and is not pre¬ 
sent at the meeting, the Pradhan may allow the question to be put by any 
other member present and the answers to the same to be read. 

46. Temporary president of a meeting. —The Pradhan, and in his 

absence the Up-pradhan, shall preside at the meetings of the Gaon Sabha 
and Gaon Panchayat and in case of the absence of both from any such mee¬ 
ting, the member nominated under rule 46-A shall preside at the meeting, or 
in case the Pradhan has not made such a nomination, the prescribed autho¬ 
rity may nominate any member. 

46- A. Nomination of temporary Pradhan. —For the purpose of dis¬ 
charging the functions of a Pradhan in the absence of both the Pradhan and 
Up-Pradhan of a Gaon Sabha, the Pradhan may nominate in writing a mem¬ 
ber of the Gaon Panchayat and the member, so nominated, shall, during such 
absence, exercise all the powers and perform all the duties of the Pradhan 
conferred or assigned by or under the Act. 

47. Duties of the Pradhan of Gaon Panchayat. —Unless prevented 
by reasonable cause, it shall be the duty of the Pradhan— 

{a) (i) to convene and preside at all meetings of the Gaon Sabha and 
the Gaon Panchayat, and 

(ii) to control the transaction of business at the meetings and 
preserve order ; 

(b) to watch over the financial and superintend the executive admi¬ 

nistration of the Gaon Panchayat and bring to its notice any 
defect therein ; 

(c) to superintend and control the establishment maintained by the 

Gaon Panchayat; 

(d) to carry out the resolutions of the Gaon Panchayat ; 

(e) to arrange for the maintenance of the various registers provided 

under the rules and to carry on all correspondence on behalf of 
the Gaon Panchayat and the Gaon Sabha ; 

(/) to arrange for the execution of various works for the custody of 
the property of the Gaon Panchayat and for the assessment and 
collection of taxes, rates and fees imposed by the Gaon Pan- 
chayat; 

(g) to file civil case and launch prosecution on behalf of the Gaon 

Panchayat and the Gaon Sabha ; and 

(h) to perform such other duties as are required of or imposed on him 

by or under the Act or any other law. 

47- A. Special powers of the Pradhan. —In the case of any grave 
emergency and under intimation to the prescribed authority, a Pradhan may 
do any work which the Gaon Panchayat has power to do, without obtaining 
the prior sanction of the Gaon Panchayat, but the matter shall be placed 
before the Gaon Panchayat at its next meeting. 
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47-B. Pradhan’s power to control and prevent epidemics.— For 

the purposes of controlling and preventing an outbreak of any empidemic or 
infections disease in any village, the Pradhan shall subject to the directions or 
orders of the District Medical Officer of Health or any officer authorised by 
him in this behalf, have all the powers necessary to stop infected persons or 
goods from entering or leaving the village, arrange for the compulsory inoccu- 
lation or vaccination of all persens residing in the village, take charge of 
polluted food, arrange for the destruction of rats and the evacuation of 
houses, and do such other acts as may, in the opinion of the Pradhan, be 
necessary for the control and prevention of the disease. 

47 -C. Delegation of powers. —The Pradhan may delegate any of his 
powers to the Up-Pradhan or the Secretary subject to such conditions as he 
may think fit to impose. 

48. Presence of persons other than members in meetings of Gaon 
Panchayat. —The Group Leaders of Prantiya Rakshak Dal, having jurisdic¬ 
tion in the area of the Gaon Sabha inay speak and otherwise take part in the 
proceedings of Gaon Panchayat and any committee thereof under Section 
12-B of the Act. 

49. Formation of Administrative Committees. —(1) For the dis¬ 
charge of its administrative functions, a Gaon Panchayat may, if so required 
by the State Government constitute one or more committees. 

(2) Subject to the provisions of rule 52, a committee constituted under 
sub-rule (1) shall consist of not less than five and not more than seven mem¬ 
bers elected by the Gaon Panchayat out of its members and shall hold office 
for one year from the date of constitution : 

Provided that a person who ceases to be a member of the Gaon Pan¬ 
chayat shall also cease to be a member of the committee. 

(3) For a meeting of the committee, a quorum of three members shall 
be necessary, but if a meeting is adjourned for want of quorum no quorum 
shall be necessary for the adjourned meeting. 

(4) A person may be a member of more than one committee. 

50. Chairman of a Committee. — (1) One of the members elected 
under rule 49 to constitute a committee, shall be named by the Gaon Pan¬ 
chayat to be the Chairman of that committee. 

(2) The Chairman shall preside at all meetings of the committee, but in 
his absence from a meeting of the committee, the members present shall elect 
one of themselves to be the Chairman of that meeting. 

(3) At the meetings of any committee constituted under rule 49 decisions 
shall be taken by majority of votes, and in the case of equality of votes, the 
Chairman shall have a casting vote. 

51. Powers of the Committee. —The committee shall exercise such 
powers as may be delegated to it by the Gaon Panchayat and shall be subject 
to the general control of the Gaon Panchayat. 

52. Representation on the Committee. —If the jurisdiction of a 
Gaon Panchayat extends to more than one village, so far as possible at least 
one member from each village shall be taken on each committee. 

53. Proceedings of the Committee. —Each committee shall keep a 
record of its proceedings in Hindi in Form No. 8. The proceedings of each 
committee shall be read before a meeting of the Gaon Panchayat which may, 
for sufficient reasons to be recorded, revise any decision of a committee* 
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54. Disputing an appointment on a Committee. —Any persori 

effected by any appointment to a joint committee or any other committee 
and desirous of disputing the said appointment may put in a petition before 
the prescribed authority stating the ground or grounds on which the said 
person disputes the appointment. 

55. Issue of notice to opposite party. —The prescribed authority 
shall issue a notice to the party whose appointment is disputed to show cause, 
within a period specified in the notice, why the petition should not be granted. 
The said party shall put in his written statement in reply to the petition 
before the prescribed authority. 

56. Inquiry into allegations. —The prescribed authority may either 
make a local enquiry or take such evidence as it may think fit in order to 
find out the truth or otherwise of the allegations made in the petition or 
the written statement referred to in rule 55. 

57. Decision on a petition.— (a) If on enquiry or taking evidence, 
the prescribed authority is satisfied that there is no valid ground for dis¬ 
puting the appointment in question it shall dismiss the petition: 

(1ft ) If, however, it is satisfied that the appointment disputed was the 
result of coercion, fraud, intentional representation or offer or acceptance of 
any valuable consideration, it shall cancel the appointment and either declare 
a casual vacancy or declare another candidate to have been duly appointed in 
that place whichever course appears in the particular circumstances of the 
case the more appropriate. 

(c) In cases falling under (a) and (ft) the prescribed authority may award 
costs at its discretion which shall not exceed five rupees in any case.’ 

58. Casual vacancy in a committee. —In the event of the declaration 
of casual vacancy the prescribed authority shall direct fresh appointment to 
the committee concerned. 

59. Suspension or removal of a member or Chairman. —A Gaon 
Panchayat may suspend or remove a member or Chairman of any committee 
by a resolution supported by at least two-third of the total number of mem* 
bers of the Gaon Panchayat. 

60. Resignation by Pradhan or Up»Pradhan or member or 
Panch. —(1) The Pradhan or Up-Pradhan or member of a Gaon Panchayat 
or a committee, or a Panch, Sahayak Sarpanch, or Sarpanch, wishing to 
resign his office, may do so by cither presenting to the prescribed authority in 
person or sending to his address by registered post, his written resignation 
signed by himself and attested by the Panchayat Secretary, and upon so 
presenting or sending the written resignation the person concerned shall be 
deemed to have vacated his office. 

(2) Any person vacating an office by resignation under sub-rule 1 or by 
removal under Section 95 of the Panchayat Raj Act shall forthwith hand over 
charge of his office : 

Provided, firstly, that the Pradhan shall hand over charge to the Up- 
Pradhan and vice versa , the Sarpanch to the Sahayak Sarpanch and vice versa 
a member of the Gaon Panchayat or committee to the Pradhan and a Panch 
to the Sarpanch : 

Provided, secondly that in absence of a person required to take over 
charge from a person vacating an office under sub-rule 2, the charge shall 
be handed over to the Panchayat Inspector who shall hand over charge to 
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the requisite person in accordance with first proviso, as soon as he is 
available. 

[(3) In case any of the persons enumerated in sub-rule 1 above wilfully 
neglects or makes default in making over charge as provided in sub-rule 2, it 
shall be taken over in the manner laid down in the provisos to sub-rule 2 
through police help. 

6 t. The office-bearers of Nyaya Panchayats restrained from 
sitting in the Bench during the election which any of them contests.— 

(1) If any Sarpanch, Sahayak Sarpanch or Panch of a Nyaya Panchayat of 
any close relation of his intends to stand for election to the House of the 
People or the State Legislature or to a local body other than a Gaon Pan¬ 
chayat or a Nyaya Panchayat from any area in which he exercises jurisdiction, 
the Sarpanch, Sahayak Sarpanch or Panch concerned shall inform the 
prescribed authority of such intention. The prescribed authority shall 
immediately take steps to ensure that such Sarpanch, Sahayak Sar¬ 
panch or Panch does not sit in any Bench of the Nyaya Panchayat for the 
disposal of criminal, civil or revenue cases of that area as long as the election 
lasts. 


Explanation .—A ‘close relation’ in this rule means father, grandfather, 
father-in-law, maternal or paternal uncle, son, grandson, son-in law, brother, 
nephew, first cousin, brother-in-law, sister’s husband, wife, wife’s brother, 
wife’s brother’s son or nephew. 

(2) No Sarpanch, Sahayak Sarpanch or Panch of a Nyaya Panchayat 
shall in*his official capacity, become a member of any organization, association 
or institution not recognized by Government without previous approval of 
the prescribed authority. 

62. Casual Vacancies. —(1) In the event of death, resignation or 
removal of member of a committee or his ceasing to be a member under sub¬ 
rule 2 of rule 49, the Gaon Panchayat shall fill the vacancy by electing 
another of its members and the person so elected shall hold office for the 
remaining term of the committee. 

(2) If the member in whose place an election is held under sub-rule (1) 
was the Chairman of the committee, the Gaon Panchayat shall also appoint 
another Chairman and the term of such Chairman shall be the remainder of 
the term of the committee. 

62-A. Validity of any act or proceedings. —No vacancy casual or 
otherwise, in a Gaon Sabha or in a Gaon Panchayat or any committee of a 
Gaon Panchayat shall vitiate any act or proceedings of a Gaon Sabha or a 
Gaon Panchayat or of such committee. 

62-B. Functioning of Gaon Sabha, etc. —A Gaon Sabha, a Gaon 
Panchayat and a Nyaya Panchayat shall, after their establishment start func¬ 
tioning on and from a date which the State Government may by a general or 
special order, fix in this behalf. 

62-C. Assistance to Government servants. —The State Government 
may, under Section 21 of the Act, by a special or general order, direct a Gaon 
Panchayat to assist any Government servant in the performance of his duty 
in the manner specified in the order. 

62-D. Information of absence from duty. —A Pradhan or Up-Pra- 

dhan of a Gaon Sabha or a Panch, Sahayak Sarpanch or Sarpanch of a 
Nyaya Panchayat intending to absent himself from his duty for any reason 
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for a period exceeding 15 days, shall inform the prescribed authority in writ¬ 
ing of such intention together with the date from which he wishes to be absent 
and the date on which he is likely to return to take up his duty. The pres¬ 
cribed authority shall, if necessary, make such arrangement for the disposal of 
his work as it thinks fit. 


CHAPTER IV 
Records and Inspections 

Rules Regarding the maintenance of Records and Registers 
by Gaon Panchayat and Nyaya Panchayat 


63. Registers and records to be maintained by Gaon Pancha¬ 
yat. —A Gaon Panchayat shall maintain the following registers, books 
and papers and the period of their retention shall be as shown against 
each— 


(i) Gaon Fund Account Books 

(ii) Counterfoil Receipt Books 
(tit) Proceedings Book 

(tv) Register showing demand and collection of 
taxes and other dues 

(r>) Register of correspondence and notices issued 
by the Gaon Panchayat 

(vi) Inspection Book 

(vii) Annual Report on the working of Gaon 

Panchayats 

(viii) Application for copies of records of adminis¬ 
trative proceedings 

(ix) Application for inspection of records 

(x) Forms of oath taken by Pradhan, Up- 
Pradhan and members of Gaon Pan¬ 
chayat 

(*i) Birth, Death and Marriage Registers 
(xii) Progress Report of Works 
(xiii) Completion Certificate 

(xiv) Establishment Register 

( xv ) Office Order Book 

(xvi) Audit Report 

(xvii) Report regarding embezzlement 
(xviii) Service Book and Character Roll 

(xix) Register of Public Works 
(**) Annual Estimate of Income and Expendi¬ 
ture 

(xxi) Register of licences 

(xxii) Appeals against assessment 

(xxiii) Register of Immovable Property 


Twenty years. 
Five years. 
Permanent. 

Ten years. 

Five years. 
Three years. 

Ten years. 

One year. 

One year. 


Four years. 
Permanent. 

Five years. 

Twenty years. 
Forty years. 

Forty years. 

Forty years. 

Forty years. 

Five years after 
retirement of the 
person concerned. 
Permanent. 

Five years. 

Ten years. 

Five years. 
Permanent. 
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(xxiv) Gaon Sabha Register, Parts I and II .. Permanent. 

(xxv ) Claims and objections to the inclusion of 
names in the above registers, etc. and 
decision taken on them .. Three years. 

( xxvi) List of constituencies •• Ten years. 

{xxvii) Election papers records, results, etc. ... Seven years. 

(xxviii) List of library books .. Permanent. 

(jcATiAr) List of Pradhans, Up-Pradhans, Members 

and Panches .. Six years* 


( xxx ) Any other miscellaneous papers 


(xxxi) Register of Attendance of Members 
( xxxii ) Survey and Development Register 
(xxxiii) Permanent Advance Register 
(xxxiv) Paid Vouchers and Bills 
(xxxz>) Stoch Book 
(xxxvi) Indent of Forms 
(xxxvii) Invoice of records sent 
(xxxviii) Applications for copies of records 


.. Three years or 
more as may be 
ordered by District 
Panchayat Officer. 

Six years. 

Twenty years. 

Ten years. 

Ten years. 

Five years. 

One year. 

One year. 

One year. 


64. Registers to be maintained by Nyaya Panchayat.—The follow¬ 
ing registers shall be maintained by the Nyaya Panchayat and the period of 
their retention shall be as shown against each : 

( i ) Receipt Books in respect of money separate 

for civil and criminal cases .. Three years. 

(«) Register of processes and summons issued or 

sent for service Three years. 

(iii) Register of Diet Money ... Three years. 

(iv) Fine Register .. Three years. 

(0) Inspection Book .. Three years. 

(z d) Nyaya Panchayat Fund Account Books .. Three years. 

(vii) Quarterly returns of criminal, civil and 

revenue cases ... Three years; 

(viii) Application for copies of records ... One year. 

'ix) Application for inspection of records ... One year. 

(x) Election of Sarpanch and Sahayak Sarpanch ... Six years. 

(xz) Forms of Oath by Sarpanch, Sahayak 

Sarpanch and Panches ... Six years. 

(xii) Report regarding delay in disposal of 

criminal, civil and revenue cases ... Three years. 

(xm) Publication of dates of sittings of Nyaya 

Panchayat ... Two years. 

(xiv) Audit Report ... Forty years. 

(xv) Reports regarding embezzlements ... Forty yearn* 
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(xvi) Pay Bills 

... 

Three years. 

(xvii) Security Bonds 

... 

Five years after 
they cease to have 
effect. 

(xviii) Service Books and Character Rolls 

... 

Ditto. 

(xix) Paid vouchers and bills 


Ten years* 

(xx) Stock Book 

... 

Five years. 

(xxi) Proceedings Book 
{xxii) Annual Estimate of Income and 

Expen- 

Twenty years. 

diture 

... 

Five years. 

(xxiii) Budget Annual Account 

... 

Ten years. 

(xxiv) Indent of Forms 

... 

One year. 

(xxv) Register of Immovable Property 
( xxvi) Misalband register of civil, revenue and 

Permanent. 

criminal cases 

• • 

Forty years. 

(xxvii) Register of library books 

• • 

Until a new one 
is prepared and 
certified. 

(xxviii) Other miscellaneous papers 


Three years or 
more as ordered 
by District Pan¬ 
chayat Officer, 

(xxix) Invoice of records sent 

. • 

One year. 


65. Additional registers.— In addition to the registers prescribed in 
the rules, the State Government may, whenever it thinks fit, order the 
maintenance of any other register or book by a Gaon Panchayat or Nyaya 
Panchaya*. 

66 . Deleted . 

66-A. Place of retention. —(1) All registers, books and connected 
records of a Nyaya Panchayat shall be deposited with the Secretary of the 
Gaon Panchayat six months after they have been closed. • 

(2) For the purpose of maintenance and destruction of records of civil 
cases and criminal cases of Nyaya Panchayat, the procedure laid down by the. 
Hon’ble High Court for such records of the civil and criminal courts shall be 
strictly followed. 

(2) The records of revenue cases shall be maintained and destroyed 
according to the provisions laid down in Chapter LIV of the Uttar Pradesh 
Revenue Manual of the U. P. Board of Revenue. 

67. Forms of registers. —The registers, books, returns and forms 
prescribed herein shall be in the forms appended to these rules, but the State 
Government may, by a general or special order, make any alterations in 01; 
additions to them. 

68. Annual report and its contents. —(1) The Gaon Panchayat 
shall submit to the prescribed authority, before the fifteenth day of April of 
each year, an annual report of their work during the previous financial year, 
The report shall contain the following information : 

(a) Constitution of the Gaon Panchayat, 
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( b ) A statement showing the grants and contribution and their utiliza¬ 

tion. 

(c) Taxation showing demand, realization, remission and arrears, 

(d) Income derived from fines other than those levied in criminal 

cases. 

(i) Income from other sources. 

(/) Exdenditure : (a) recurring and ( b ) non-recurring. 

(g) Steps taken by the Gaon Panchayat during the year under report 
to carry out the purposes mentioned in Sections 15 and 16 of 
the Act, 

(A) A statement showing the outstanding claims, with an explanation 
for their non-payment during the year. 

(i) A statement showing the works of construction and major repairs 

completed during the year in progress, or to be undertaken 
together with any scheme prepared for future. 

(j) A statement in Form No. 1. 

(A) Any other matter of importance. 

(2) The Gaon Panchayat shall attach to the report a statement giving an 
account of its receipts and expenditure during the year supported by a certi¬ 
ficate signed by the banker and in case of Post Office account, a certificate 
signed by the Pradhan. 

69. Quarterly returns of Nyaya Panchayats. —The Nyaya Panchayat 
shall, in the first week of January, April, July and October, submit in the 
prescribed from, returns regarding— 

(t) Criminal cases to the District Magistrate or any officer authorized 
by him in this behalf; 

(ii) Revenue cases to the Sub-Divisional Officer; and 
(tit) Civil cases to the Munsif— 
within whose jurisdiction the Nyaya Panchayat concerned lies. 

70. Inspection of Gaon Panchayat Office. —Any officer or member 
of the District Board or any officer or person appointed or authorized by the 
Government in this behalf may inspect the office of a Gaon Panchayat. The 
Pradhan of the Gaon Panchayat shall produce before such officer or person 
all documents, registers, etc. which the latter may require for inspection. The 
result of the inspection shall be reported to the prescribed authority, 

71. Inspection of work, institution or records of a Gaon Pan- 

chayat. —Any member or officer of a Gaon Panchayat or of the District 
Board, any person authorized by the State Government or the District Magis¬ 
trate in this behalf, and with the previous sanction of the Pradhan or Up- 
Pradhan, any member of the Gaon Sabha concerned may inspect any work 
or institution constructed or maintained in whole or in part of the expense of 
the Gaon Panchayat, or any register, book or accounts or other documents 
belonging to or of in the possession of the Gaon Panchayat or any Committee 
thereof. 

72. Holding of an enquiry. —The Pradhan or any member of a Gaon 
Panchayat authorized by the Pradhan or any officer authorized by the State 
Government or the District Board may hold any enquiry in connection with 
the administration of the Gaon Panchayat and for that purpose summon wit- 
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nesses through the Nyaya Panchayat having jurisdiction and compel produc¬ 
tion of any document. 

72- A. Registration of marriages.— (i) Any husband and wife wish¬ 
ing to have their marriage registered in the Register of Marriages maintained 
by a Gaon Panchayat may do so by informing personally the officer charged 
with the maintenance of the register the fact of their marriage and giving the 
particulars required to be filled in the register. 

(2) A fee of Re. i shall be paid before the marriage is registered. 

73. Copies of documents and fees therefor. —Until the records of 
a Gaon Panchayat have been consigned, applications for copies of the records 
of Gaon Panchayat shall be made to the Pradhan of the Gaon Panchayat. 
For purposes of the rates of copying fees and the manner of granting such 
copies, the procedure laid down in rules 107 to hi shall be followed. 

Note.— After the consignment of the records, for purposes of the rates of copying fee and 
the manner of granting such copies, the procedure observed in the District Officer’s Office 
shall be followed. 

73- A. (1) Before entertaining any application and calling for the records 
of the Gaon Panchayat in a case in any court at the instance of a party, the 
authority concerned shall direct the applicant to deposit a fee of rupee one for 
each record summoned to be credited to the Gaon Fund together with the 
diet money for the person bringing the records and shall send the amount 
along with requisition for the required record to the Pradhan of the Gaon 
Panchayat and shall inform the date on which the record is to be presented 
in the court. 

(2) The Pradhan of the Gaon Panchayat shall, on receipt of the above 
requisition and notice together with the fee and diet money, either arrange to 
send the record through some one or personally present the same on due date 
before the authority calling for the records. 

Note.— Diet money includes daily allowance and travelling allowance as defined in rules 
124 and 125. 

74. Proceedings and records open to inspection.— Subject to the 
rules hereinafter contained, all judicial records of Nyaya Panchayats and 
administrative proceedings of the Gaon Panchayats shall be open to inspec¬ 
tion. 


75 - Inspection of pending judicial records. —The record of a crimi¬ 
nal, civil or revenue case which is pending or which has been decided but the 
record of which has not been deposited in the office of the Gaon Panchayat 
may be inspected by a party thereto free of charge. 

Any person other than the parties concerned desiring to inspect such 
records, shall obtain the permission of the Chairman of the Bench before 
whom the criminal, civil or revenue case is pending, or of the Sarpanch of the 
Nyaya Panchayat if it has been decided, by presenting an application stating 
therein the nature of the interest for the protection of which inspection is 
sought. On permission being granted, inspection shall be allowed on pay¬ 
ment of the inspection fee laid down in rule 77. The records of a pending 
criminal, civil or revenue case include the records of a decided criminal, civil, 
or revenue case called for in connection with a pending case. 

76. Inspection of deposited records. —The inspection of records 
deposited in the office of the Gaon Panchayat shall be allowed with the per¬ 
mission of the Secretary on payment of an inspection fee. 
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77. Inspection fee, —The inspection fee shall be annas 4 f° r the 
hour and annas 2 for any subsequent hour or fraction thereof for every record 
inspected. The fee chargeable under this rule shall be paid in cash with the 
application for inspection to the Pradhan or Sarpanch, as the case may be, 
who shall credit it to the Gaon Fund and shall forthwith give a receipt under 
his signature in the prescribed form. 

78. Place and time for inspection. —The inspection under rule 75 
shall be made in the office of the Nyaya Panchayat and that under rule 76, at 
the place where the records are for the time being in deposit. 

79. Maintenance of Inspection Book. —A book called the Inspection 

Book in Form No. II shall be kept by each Gaon Panchayat and Nyaya Pan* 
chayat. Every person desiring inspection shall fill in the particulars in columns 
1 to 4 of the Inspection Book. 

t'o. General restrictions and directions for inspection.— The use 

of pen and ink during inspection is strictly prohibited. Pencil and paper 
may be used for making any notes or copies from the record or paper ins¬ 
pected. The inspection of the records shall be noted on the record or paper 
inspected. The inspection of the record shall be noted only in the presence 
of an officer of the Gaon Panchayat or Nyaya Panchayat, as the case may be. 

81. Inspection of administrative proceedings. —All administrative 
proceedings of a Gaon Panchayat will be open to inspection at the discretion 
of the Pradhan. The procedure laid down for the inspection of judicial records 
shall be followed if the inspection is allowed. 

81- A. Deleted . 

82. Limitation for writing off of fines : Jurisdiction of a Nyaya 
Panchayat. —If any amount of fine imposed by a Gaon Panchayat in an ad¬ 
ministrative case or by a Nyaya Panchayat in a judicial case is irrecoverable, it 
may be written off by the Gaon Panchayat or Nyaya Panchayat concerned ; 
provided that if the amount of such fine in any case exceeds Rs. 5 it shall not 
be written off without the previous sanction of the prescribed authority in 
case of a Gaon Panchayat or of the superior court in case of a Nyaya 
Panchayat. 

82- A. All arrears of sums becoming due to the Gaon Sabha under Sec¬ 
tion 99 of the Act may be recovered as arrears of land revenue. 


CHAPTER V 
Nyaya Panchayat 

Its Constitution and Procedure 


83. Deleted . 

83-A. Election of Sarpanch and Sahayak Sarpanch. —(1) The 

period within which the Panches of a Nyaya Panchayat shall elect from 
amongst themselves two persons as the Sarpanch and the Sahayak Sarpanch 
shall be one month from the date on which the appointment of Panches of the 
Nyaya Panchayat under Section 43 is completed. 

(a) The District Magistrate shall appoint a date, time and place for the 
meeting of Panches to elect Sarpanch and Sahayak Sarpanch and shall give 
notice of the meeting to each Panch, 9 
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(3) An officer not below the rank of the Naib-Tahsildar to be nominated 
by the District Magistrate, shall preside at the meeting but shall have no 
right of vote thereat. 

(4) Half the numbers of members of a Nyaya Panchayat fixed under 
Rule 3-E shall form the quorum for the meeting. 

(5) Vote shall be given by writing the name of the candidate for whom 
the elector wishes to vote on the ballot paper or chit duly stamped or signed 
by the Presiding Officer and supplied to the elector, which after writing the 
name of the candidate shall be handed over to the Presiding Officer and the 
same must not be signed by the elector. 

(6) If only one candidate is proposed and seconded for the office of 
Sarpanch or Sahayak Sarpanch, he shall be deemed to be elected, but if 
more than one candidate arc proposed and seconded for any such office, vote 
shall be taken by the Presiding Officer and the candidate obtaining the largest 
number of votes shall be deemed to be elected. 

(7) If upon the counting of the votes, an equality of voles is found to 
exist between any candidates, and the addition of one vote will entitle any 
of the candidates to be declared elected under sub-rule (6) the Presiding 
Officer of the meeting shall forthwith decide between those candidates by 
lot, and proceed as if the candidate on whom the lot falls had received an 
additional vote. 

83-B. Any dispute relating to the election of a person as Sarpanch or 
Sahayak Sarpanch shall be decided in the manner provided in Rule 26, for 
decision of disputes relating to election of Up-Pradhan. 

84. Constitution of a Bench. —(1) (a) For the disposal of cases and 
inquiries coming up before the Nyaya Panchayat the Sarpanch shall, subject 
to any directions issued by the Director of Panchayats in this behalf, constitute 
Benches consisting of five Panclies each. The Benches so constituted shall be 
known as Bench No. i, Bench No. 2 and so on. 

(b) At the end of each year the Benches may be reconstituted in such 
manner as the Director of Panchayats may direct: provided that any case 
already heard in part by a Bench shall be disposed of by that Bench. 

(2) Subject to provisions of Section 49 (3) of the Act, the distribution 
of cases between the Benches shall be made by allotting cases to Benches in 
serial order /. e. the first case shall be allotted to Bench No. 1 and the second 
case to Bench No. 2 and so on. 

(3) Where the Sarpanch or the Sahayak Sarpanch is a member of any 
Bench constituted under this rule, he shall be the Chairman oftheBeanch and 
in other cases the Panches constituting the Bench, shall by majority opinion 
nominate one of themselves to be the Chairman of the Bench. 

(4) Where by reason of disagreement among the Panches constituting a 
Bench, it becomes impossible for them to give a decision by the opinion of 
the majority, the prescribed authority shall, on a reference being made by the 
Sarpanch in this behalf, transfer the case to the next Bench which will re-hcar 
the case and decide the same. 

Note:—For the purpose of Section 49 (3) of the Act, the word ‘‘relation” means father, 
grandfather, father-in-law, maternal or paternal uncle, son, grandson, son-in-law, brothers, 
nephew, fir^t cousin, paternal or maternal wife’s brother, sister’s husband, husband, husband’s 
brother, husband’s sister, sister, daughter, daughter-in-law, sister, sister-in-law, being the wife 
of a brother or first cousin, mother, mother-in-law and aunt maternal or paternal. 

85. Qualification of Panches. —A person shall not be qualified to be 
appointed a Panch of a Nyaya Panchayat unless he— 
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(a) is able to read and write Hindi in Devanagri Script, and 

( b ) is thirty years or over in age. 

86. Oath of Office of a Panch or Member. —Every Panch appointed 
under Section 43 of the Act and every member and Pradhan of a Gaon 
Panchayat shall, at the first meeting of the Gaon or Nyaya Panchayat, as the 
case may be, which he attends, take oath of office in the following manner: 

Oath 

I.(name).do 

swear that I will bear true a faith and allegiance to the Constitution of India 
as by law established and that I will do right to all manner of people and 
faithfully discharge my duties as Panch of a Nyaya Panchayat, member of the 
Gaon Panchayat without fear or favour, affection or ill-will. So help me 
God. 

87. Nyaya Panchayat, time and place of its meeting. —A Nyaya 
Panchayat shall hold its sittings at such time and place and in such central 
village as may be fixed by the prescribed authority. 

87-A. Deleted . 

88. Duration of sitting of Nyaya Panchayat. —A Nyaya Panchayat 
shall sit for as many days in a month as may be compatible for the speedy dis¬ 
posal of work or as may be determined by the prescribed authority. 

89. Every case shall ordinarily be finally disposed of within six weeks 
of its institution or its transfer to the Nyaya Panchayat. If it is not decided 
within this period, the Nyaya Panchayat shall record reasons for delay in the 
quarterly return submitted to the prescribed authority. 

90. Sittings to be notified. —The date on which the Nyaya Pan¬ 
chayat shall ordinarily sit in a month shall be notified in the third week 
of the preceding month by affixing a list of such dates at the office of the 
Nyaya Panchayat. 

91. A weekly list of cases to be notified with names of parties and the 
dates on which they are to be heard shall be prominently displayed outside 
the office of the Nyaya Panchayat for general information. 

92. No fee for enquiring date of hearing. —No fee shall be charged 
from a party or witness for enquirng orally or by application, the date fixed 
for the hearing of his case. 

93. Application under Section 75. —The Sarpanch, Sahayak Sar- 
panch or the Panch receiving the application under Section 75 of the 
Act shall, in regard to civil case, record its description and valuation and 
in the case of a criminal case, the nature of the ofTence and, if possible, parti¬ 
culars of the matters mentioned in Section 59 of the Act. 

94. Deleted . 

95. Examination of parties and their witnesses.— (1) At the hear¬ 
ing of a civil or revenue case, a Nyaya Panchayat may first examine the 
parties to ascertain their cases and to find out what the points of difference 
between them are. In taking evidence the Nyaya Panchayat shall firist 
examine the plaintiff or the applicant and his witnesses and afterwards the 
defendant or the objector and his witnesses, as the case may be. While trying 
a criminal case, the Nyaya Panchayat shall first explain to the accused the 
charge or charges made agatinst him and record the prosecution evidence and 
then examine the accused and record the evidence in defence : 
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Provided that if in a criminal ease an accused makes a clear and volun¬ 
tary confession of the crime, he shall be convicted without recording any 
evidence ; while in a civil or revenue case if the claim of the plaintiff or the 
applicant is totally admitted by the other party, it will not be necessary for 
the Nyaya Panchayat to record any evidence* 

(2) Each party shall be allowed to cross-examine the other party except 
an accused and the witnesses produced just after their examination-in-chicf, 
but the Nyaya Panchayat may, cither of its own motion or on the request of 
any party, examine any person at any stage of the proceedings before 
passing final orders, and in such a case each party shal 1 be entitled to put 
questions to the person so examined. 

(3) Before examining any person except an accused a Nyaya Panchayat 
shall administer him the following oath or if the person is willing to make an 
oath in any other form to which pecu^ar sanctity is attached in the locality, 
then in such other form : 

“I shall state the truth, and nothing but the truth. So help me God.” 

95-A. Deleted . 

95-B. Restoration of application. —If an application under Section 
85 of the Act is dismissed for default, the court may, on an application made 
within one month of the date of the dismissal order or knowledge thereof for 
sufficient reasons to be recorded in writing, restore the same. 

96. Deleted . 

97. Inquiry into a question of title or right. —In matters involving 
a question of title or right under the personal law of the party, the Nyaya 
Panchayat shall make only a summary enquiry and shall not enter into 
intricate questions of title based on civil and personal laws. In case of any 
doubt or difficulty, it may make reference to Sub-divisional Officer having 
jurisdiction and shall act thereafter according to his directions. 

98. Return of documents. —If any document is produced before a 
Nyaya Panchayat, it shall be noted and endorsed by the Nyaya Panchayat. 
Documents other than those on which a case is based shall be returnable 
the final disposal of the case to the parties filing them. 

99. Examination of women on commission.— (1) If a woman as a 
party or witness wants herself to be examined by the Nyaya Panchayat on 
commission, her representative acting under Section 81 of the Act, or the 
party desiring to examine her as witness shall make an application to the 
Nyaya Panchayat in that behalf, and if so ordered by the Bench, the 
representative or the party concerned shall deposit conveyance charges or 
arrange for a conveyance for the Sarpanch, Sahayak Sarpanch or a Panch of 
the Bench of the Naya Panchayat. Thereupon the date and the time shall 
be fixed by the Chairman of the Bench the information of which shall be 

P iven by him to the parties and the woman concerned in advance. The 
anch of the Bench whom the Chairman of the Bench may have directed in 
that behalf shall examine the woman at her residence in the same manner as 
if she were appearing before the Nyaya Panchayat and take record of the 
statement made by her. 

(2) The statement of the woman so recorded shall be signed or thumb- 
marked by the woman and attested by at least one identifying witness and 
shall form the part of the case. 

99-A. Issue of Commission. — (i) The Sarpanch of a Nyaya Pan¬ 
chayat may issue commission to any District Magistrate or Sarpanch of a 
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Nyaya Panchayat having jurisdiction over the area for the examination of 
any witness if he considers that the examination of the witness is necessary 
in the ends of the justice and that the attendance of such witness cannot be 
produced without an amount of delay, expense or inconvenience which under 
the circumstances of the case would be unreasonable. 

(it) The District Magistrate or the Sarpanch receiving the commission 
may nominate any official subordinate to him not below the rank of a Naib- 
Tahsildar or a Bench of Nyaya Panchayat, and such official or Bench shall 
proceed to the place where the witness is or shall summon the witness before 
him and shall take down his evidence in the same manner as a witness and 
may fjr this purpose exercise the power of a Nyaya Panchayat. 

(iii) The parties to the case in which a commission is issued may res¬ 
pectively submit any interrogatories in writing, which the Sarpanch directing 
the commission may think relevant to the issue, and he shall forward such 
interrogatories along with the commission ; and the District Magistrate or the 
Sarpanch to whom the commission is directed or to whom the duty of execut¬ 
ing such commission has been delegated shall examine the witness upon such 
interrogatories. 

(tv) Any such party may appear before such District Magistrate or Bench 
either personally or through any friend or relation who has been duly autho¬ 
rised in this behalf and may examine, cross-examine and re-examine, as the 
case may be, the said witness. 

(v) After a commission has been duly executed, it shall be retur¬ 
ned together with the deposition of the witness examined thereunder to the 
Sarpanch who issued it; and the commission, the return thereto and the 
deposition shall be open at all reasonable times to inspection of the parties, 
and may, subject to all just exceptions, be read in evidence in the case by 
either party and shall form part of the record. 

( vi ) In every case in which a commission is issued the proceedings may 
be adjourned for a specified time reasonably sufficient for the execution and 
return of the commission. 

(vii) An order for the issue of a commission for the examination of a 
witness may be made by the Nyaya Panchayat either of its own motion or 
on the application supported by affidavit, of any party to the case or of the 
witness to be examined. 

(viii) Before issuing a commission, the Nyaya Panchayat may order such 
sum, if any, as it thinks reasonable for the expenses of the commission, to be 
paid to it by the party at whose instance or for whose benefit the commission 
is issued within such time as may be fixed. 

100. Judgment order or decree. —After ascertaining the facts of the 
case by examining the parties, their witnesses and the documents produced, 
if any, and by any other lawful means in its power, the Naya Panchayat shall 
record a brief judgment and the final order over the signatures of the Pan* 
ches. The judgment shall be read in the open court and signatures or thumb* 
impressions of the parties present will be taken on it as far as possible, which 
shall form part of the record. The judgment, and if the case is a civil or 
revenue case a decree in the prescribed form (Form No. 24) shall be drawn 
up in terms of the judgment. 

101. Disposal of cases pending on death of any party. —If during 

the pendency of a criminal case, other than a police case, either the complai¬ 
nant or the accused dies, the case shall abate, but if during the pendency of 
a. civil or revenue case any party dies the legal representative of the said party 
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shall be made a party to the case subject to the provision of Section 67 of the 
Act. 

102, Payment of fine or compensation. —The fine imposed or the 
compensation granted by a Nyaya Panchayat shall be paid to the Sarpanch, 
the Secretary or a Panch duly authorised by Sarpanch in this behalf, and he 
shall give a receipt for the amount in the prescribed form. 

10 Language of Nyaya Panchayat. —The language of the Nyaya 
Panchayat and of all its records and registers shall be Hindi in Devanagri 
Script. 

104. Seal of the Nyaya Panchayat.— Every Nyaya Panchayat shall 
have a seal inscribed with its name, and shall use the same on all processes, 
orders and copies issued by it. 

105. Court-Fee. —The following fees in cash shall be charged by the 
Nyaya Panchayat before entertaining any case :— 

(i) Civil cases .. Fee to be charged. 

When the amount of value of the 
subject in dispute does not exceed 
Rs. 10 .. Four annas. 

When it exceeds Rs. 10 but does not 

exceed Rs. 25 ... Eight annas. 

When it exceeds Rs. 25 but docs not 
. exceed Rs. 50 .. One Rupee. 

When it exceeds Rs. 50 but does not 

exceed Rs. 200 .. Rupee 1 and annas four for every 

ten rupees or part thereof in excess 
of Rs. 50. 

When it exceeds Rs. 200 ,. Rupees four and annas eight plus 

annas four for every ten rupees or 
part thereof in excess of Rs. 200. 

(ii) Criminal complaints .. Eight annas. 

( Hi) Miscellaneous applications in a 

case .. Two annas. 

( iv ) Any other application not other¬ 
wise provided for in these rules .. Two annas. 

( v ) Revenue case .. Rupee One. 

( vi ) Application for setting aside an 

ex parte decision .. Rupee One. 

Provided, firstly, that Nyaya Panchayat may, for reasons to be recorded 
in the Register for Criminal Cases, waive off the payment of a fee in a 
criminal case; 

Provided, secondly, that where a Nyaya Panchayat decides that it has 
no jurisdiction, it shall return the fee paid by the applicant, together, with 
the application if in writing : 

Provided, thirdly, that the fees in civil cases under Section 82 of the Act 
shall be charged at a flat rate of annas eight for every ten rupees or part 
thereof; 

Provided, fourthly, that in no case, a Nyaya Panchayat shall charge fees 
exceeding Rs. 100: 

Piovided, fifthly, that in the Kumaon Division, Jaunsar Bhabar Pargana 
of Dehra Dun District, and portion lying south of the Kaimur Range of 
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Mirzapur District, the fees shall be charged at twice the rates prescribed 
above: 

Provided, sixthly, that no fee shall be charged in a revenue case when a 
Patwari, Lekhpal, or any other superior officer oi the Revenue Department 
files any report or initiates any proceedings: 

Provided, seventhly, that no fee shall be charged on a complaint or a 
process issued on the complaint or application of an officer or [servant of a 
local authority when acting in that capacity. 

106. Deleted . 

107. Application for copy of records and fee thereon. —An appli* 

cation for obtaining a copy of the recoids of a Nyaya Panchayat before the 
consignment of such records under these rules shall be made to the Sarpanch 
of the Nyaya Panchayat and shall be accompanied with a fee of two annas. 

108. Copying fee. —(1) Copying fees shall be charged at the rate of 
5 annas or 10 annas for every 200 words and fraction thereof according as the 
copy applied for is ordinary or urgent but the Nyaya Panchayat may, for 
special reasons, grant to an accused upon his conviction a copy of its order 
free of costs. 

(2) Half the copying fee charged for supplying a copy shall be paid to 
the person preparing the copy in case he is not an employee of the Gaon 
Sabha or the Nyaya Panchayat concerned. 

(3) Urgent copies shall ordinarily be delivered to the applicant within 
24 hours of the receipt of the application. 

109. Payment of fee in advance. —While making an application for 
a copy, the applicant shall pay a sum likely to cover the copying fee, but if 
at any time it is found that the sum so paid falls short of the copying fee 
under rule 108, the applicant shall be required to pay the deficiency before 
the delivery of the copy to him. 

110. Preparation and delivery of the copy. —The Sarpanch shall get 
the copy applied for prepared on plain paper, certify it a true copy under 
signature and seal, and deliver it to the applicant or his duly authorised agent 
and also refund to him the balance, if any, left out of the sum paid under 
rule 109 after meeting the copying fee. 

hi. Credit and disbursement of fees. — (a) All the fees chargeable 
under rules 105, 107 and 108 shall be paid in cash to the Sarpanch who shall 
forthwith give a receipt under his signature in the prescribed form for each 
fee received. 

{b) A Nyaya Panchayat shall maintain a Nyaya Panchayat Account in 
Form No. fi-A in respect of all income received in the form of fees, fines, con- 
tributions from Gaon Sabha, etc. and all expenses incurred by it. 

(c) All sums realized by way of court-fees or fines in a case triable under 
the Act shall be deposited by the Sarpanch in the personal ledger account of 
the Nyaya Panchayat as soon as the total of such fees and fines exceeds at 
any time Rs. 25. 

(1 d) The District Panchayat Officer shall transfer to the credit of the State 
Government on the 15th clay of October and of April in each financial year 
the whole amount then in deposit in the personal ledger account of the Nyaya 
Panchayat under sub-rule ( c) and out of the sums so credited transfer to the 
Gaon Sabhas concerned in equal shares such sums as the State Government 
may determine under sub-section (2) of Sectipn 39 of the Act t 
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(<?) Any balance in the Nyaya Panchayat Account left on the 1st April 
in any year shall be disbursed in equal shares by the prescribed authority to 
each Gaon Sabha situated within the circle of the Nyaya Panchayat; con¬ 
cerned : 

Provided that the amount to be disbursed after the close of a year shall 
be the outstanding of the balance of the year previous to the ist April. 

112. Every summons or notice issued by a Nyaya Panchayat shall be in 
duplicate and in the prescribed form (Form No. 4). It shall specify the time, 
date and place at which the person is required to attend and also whether his 
attendance is required as an accused, a defendant, a judgement-debtor or 
other party or a witness, and whether for the purpose of giving evidence or to 
produce a document or for other purposes. If any particular document is to 
be produced, it shall be described in the summons or notice with reasonable 
accuracy. The price of the summons shall be pies six each and it shall be 
realized from the party on whose behalf the summons is issued. 

113. Summons to produce a document. —Any person may be 
summoned to produce a document without being summoned to give evidence, 
and any person summoned merely to produce a document shall be deemed 
to have complied with the summons if he causes such document to be pro* 
duced instead of attending personally to produce it. 

114. Persons exempted from attendance in court not be sum¬ 
moned. —No Nyaya Panchayat shall summon to appear before it, for the 
purpose of giving evidence, persons who, according to the custom of the 
country of under the provisions of the Code of Civil Procedure, 1908, arc 
exempted from personal attendance in Court. 

115. Service of summons* —If the person on whom the summons or 
notice is to be served resides within the jurisdiction on the Nyaya Panchayat, 
the procedure outlined in rules 117 and 118 shall be followed. 

116. Service fee.—If the summons or notice is to be served at the 
instance of a party, the Nyaya Panchayat shall except in a criminal case 
initiated by a police officer or a revenue case initiated by a Lekhpal or an 
officer of the Revenue Department, recover a fee of eight annas per summons 
or notice from that party. The fee shall be credited to the Nyaya Panchayat 
Account and paid to the process-server at the rate of annas four per sum¬ 
mons or notice. In the hill districts of the Kumaon Division, the Jaunsar 
Bhabar Pargana of Dehra Dun and the portion of Mirzapur District 
lying south of the Kaimur Range, the fee shall be charged at double the 
above rate. 

11 7. Person charged with process-serving. —The summons or 
notice shall ordinarily be served by a chowkidar or process-server, but the 
Sarpanch or Panch who directs its issue may, in his discretion, cause it to 
be served by any other person. 

118. Method of service within jurisdiction* —The summons or 
notice shall be served by delivery to the person concerned whose signature 
or thumb-impression shall be taken on the duplicate.^ If the person 
concerned cannot be found or if it appears that he is evading service, the 
Sarpanch, Sahayak Sarpanch or a Panch may order that the summons or 
notice may be served on an adult male member of the family residing with 
him, or affixed in presence of two witnesses to some conspicuous part of the 
house in which the person ordinarily resides. The summons and notice 
shall thereupon be deemed to have been served on the person concerned. 
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In case the summons or notice cannot be served in the manner con¬ 
templated as above, or as provided under rule 120, the Nyaya Panchayat 
may cause it to be published in a newspaper having local circulation. On 
publication the summons or notice shall be deemed to have been served on 
the person concerned, 

119. Diet money, —No diet money shall be paid to any person who 
resides within the jurisdiction of the Nyaya Panchayat. 

120. Method of service outside jurisdition. —If the person to be 
summoned by a Nyaya Panchayat in a case resides outside its jurisdiction, 
the Nyaya Panchayat shall send the summons, by post or otherwise, to the 
Nyaya Panchayat or the court within w hose jurisdiction the person on whom 
it is to be served resides and such Nyaya Panchayat shall cause it to be 
served as if it were its own summons and shall return the duplicate to the 
Nyaya Panchayat concerned. If the person summoned is a witness, the 
Nyaya Panchayat shall require the person at whose instance the summons is 
to be issued, to deposit diet money payable to the witness under these 
rules before the summons is issued. The amount of the diet money shall 
be noted on the summons and shall be paid to the witness on his 
appearance. 

121. Procedure of summons issued under rule 120. —A summons 
issued by a Nyaya Panchayat of its own motion under rule 120 shall be sent 
to the Nyaya Panchayat or the court concerned, by post or otherwise, and 
shall contain a note that it has been issued by the Nyaya Panchayat of its 
own motion and that diet money shall be paid by the Nyaya Panchayat to 
the witness on his appearance. 

122. Diet money from Nyaya Panchayat Account, —When a Nyaya 
Panchayat summons a witness of its own motion and such witness resides 
beyond its jurisdiction, it shall pay diet money to the witness out of the 
Nyaya Panchayat Account. 

123. Refusal to summon a witness. —A Nyaya Panchayat may 
refuse to summon witness in its opinion, his attendance cannot be procured 
without any amount of delay, expense or inconvenience, which, in the 
circumstances, would be unreasonable. 

124. Diet money defined. —Diet money consists of— 

(a) daily allowance, and 

(£) travelling expenses, 

and is intended to reimburse witnesses for the reasonable expenses incidental 
to their attendance before the Nyaya Panchayat. 

125. Rates of daily and travelling allowances. —Daily allowance 
and travelling allowance shall be paid at the following rates by the Sarpanch 
considering the status of the witness : 

(*) Daily allowance—Annas 12 to Rs. 1-8 per day. 

(«) Travelling allowance for a journey by road—Actual expenses in¬ 
curred up to a maximum of six annas a mile. 

(Hi) Travelling allowance for a journey by rail—One and a half 
railway fare at III or second class rate. 

(tv) If a servant or officer of the Government or a local body is sum¬ 
moned as a witness, his daily and travelling allowances shall be 
governed by the rules of the Government or the local body as 
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the case may be. If there are no rules for any local body in 
this connexion, the daily and travelling allowance shall be 
determined by the Nyaya Panchayat. 

126. Register of diet money and issue of receipts. —Whenever 
diet money is deposited, the Nyaya Panchayat shall give a receipt; to the 
person depositing it and shall forthwith enter in the register of diet money 
(Form No. 9) the name of the depositer and the amount deposited. On 
payment of the diet money to witness or its repayment to the depositor, 
the Sarpanch or Panch in whose presence the amount is paid shall sign the 
register of diet money. 

127. Powers of investigation. —The Nyaya Panchayat or any 
Panch thereof duly authorized in this behalf may, for ascertaining facts con¬ 
ducive to the proper disposal of a case or reference, enter upon any land or 
building at any time between sunrise and sunset after giving twenty-four 
hours* notice to the occupier, or when there is no occupier, to the owner of 
such land or in his absence, his representative. If the land or building is in 
the occupation of persons who according to the custom of the country, 
do not appear in the public, due notice may be given to them to with¬ 
draw. 

128. Execution of decrees —.(1) The holder of a decree or order 
may put in an application for its execution on payment of one-fourth share 
of fee payable for the institution of the orignal suit before the Nyaya 
Panchayat which passed the decree. The fee so paid shall be included in 
the costs. 

(2) If the property of the defendant or opposite-party against whom the 
execution application has been presented is not situated outside the jurisdic¬ 
tion of the Nyaya Panchayat, it shall issue a notice to defendant or opposite- 
party requiring him to comply with the decree or order within 30 days of 
the receipt of notice. If the decree is not complied with within the said time 
or such further time not exceeding three months as the Nyaya Panchayat may 
deem fit to allow, it shall forward the decree or order for execution in 
accordance with the provisions of sub-section (2) of Section 93 of the Act. 

(3) If the property of the defendant or opposite-party against whom 
the execution application has been presented is situated outside the jurisdic¬ 
tion of the Nyaya Panchayat, it may cither itself proceed in the manner 
laid down in sub-rule (2) above or transfer the decree or order for execution 
as provided in sub-section (1) of Section 93 of the Act by sending a copy of 
the execution application together with a copy of the decree or order after 
endorsing the words “transferred for execution to designation of transfeeee”. 
The Nyaya Panchayat or the Munsif or the Sub-Divisional Officer, as the 
case may be, to whom the decree or order is transferred for execution shall 
issue a notice to the defendant or opposite-party in the manner provided in 
sub-rule (2) above. If the decree or order is not complied with within the 
period specified in the notice or within such further time not exceeding three 
months as may be allowed, further if the notice # was issued by a Nyaya 
Panchayat it shall act under sub-section (2) of Section 93, and if it was 
issued by a Munsif or a Sub-Divisional Officer then the Munsif or Sub- 
Divisional Officer shall execute the same as if it were a decree or order 
passed by him. 

128-A. (i) Before entertaining an application under Section 85 or 89 
of the Act and calling for the record of a case from a Nyaya Panchayat at the 
instance of any party, the authority concerned shall direct the applicant to 
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deposit a fee of rupee one and annas eight together with money order charges 
for this purpose and shall send the amount along with a requisition for the 
required record to the Sarpanch of the Nyaya Panchayat concerned. 

(2) The Sarpanch shall, within a week of receipt of the above requisition 
and fee, send the required record cither by registered post acknowledgment 
due or by any other means to the authority concerned ; 

Provided that the record of a case called for by an authority concerned 
of its own motion, shall be sent to it at the cost of the Nyaya Panchayat within 
a week of the receipt of its requisition. 

128-B. Deleted . 

128-G. Deleted . 


CHAPTER VI 

Maintenance , Acquisition and Transfer of Property 

129. Application for acquisition of land. —When any land is 

required by a Gaon Sabha to carry out any purpose of the Act, and it is 
desired to be acquired for the Gaon Sabha, then— 

(#) if the acquisition is sought to be made through the Collector, the 
application for acquisition shall be made by the Gaon Panchayat 
in Form No. 41 ; and 

(b) if acquisition is sought under the U. P. Rural Development 
(Requisition of Land) Act, 1948, the application shall be made 
by the Gaon Panchayat in accordance with the provisions of 
Section 6 of that Act. 

I 3 °* Transfer of immovable property vested in the Gaon Pan* 
chayat. —The Gaon Panchayat shall not transfer otherwise than by way of 
lease without a premium any immovable property vested in it, except with 
the previous approval of the Commissioner on such conditions as he may 
approve, in case its value exceeds two thousand rupees, and in other cases, 
with the sanction of the Collector, on such conditions as he may impose. 

13 1. Scale map of land. —In cases where the sanction of the Com* 
missioner or the Collector is required for the transfer of property vested in 
the Gaon Panchayat, the Gaon Panchayat shall report the proposal in Form 
No. 23 to which a scale map in duplicate of the land and surroundings shall 
be attached. 

132. Lease without premium. —In case of a lease without premium 
transferring immovable property vested in the Gaon Panchayat, a reasonable 
annual rent shall be reserved and made payable during the whole term of the 
lease, and the lease or any agreement to grant the lease shall not be made 
without the previous sanction of the Gaon Panchayat by a resolution : 

Provided that when the term of the lease exceeds ten years, but not 
thirty years, the previous sanction of the Collector, and when the term exceeds 
thirty years, the previous sanction of the Commissioner shall also be obtained. 

*33* Lease by auction or tender. —The Gaon Panchayat shall not 
ordinarily transfer property vested in it by lease except by auction or after 
inviting tenders. In cases where public tenders have not been invited, the 
Ga-on Panchayat shall record its reasons for entertaining a private offer and 
the method adopted by it in fixing a fair rent. 
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“ J 34 * Approval of Collector or Commissioner. —When these rules 
require the previous approval of the Collector or the Commissioner to a 
transfer of property vested in the Gaon Panchayat, any instrument whereby 
the transfer is effected should record the fact of the approval of the Collector 
or the Commissioner having been obtained. 

135. Nazul Land. —The maintenance and management of nazul land 
shall be governed by rules framed by the State Government for the District 
Boards. 

136. Register of immovable property. —A Gaon Panchayat shall 
maintain a register, in Form No. 13 of all immovable property other than the 
nazul (including trees) which is vested in or placed under the management 
of or is held by the Gaon Panchayat on lease. 

137. Separate entries for different kinds of property. —The pro¬ 
perty vested in, or placed under the management of, and held by the Gaon 
Panchayat on lease shall, respectively, be entered in separate parts of the 
register. 

138. Periodical examination of the register. —The Gaon Panchayat 
shall periodically, but not less than once a year, cause the register to be exa¬ 
mined and verified by the prescribed authority and the examining officer 
shall be required to certify that the record is correct. 

139. Transfer. —No immovable property vested in or belonging to a 
Gaon Panchayat shall be transferred by sale, gift, mortgage or exchange, 
except on the resolution of a Gaon Panchayat and with the sanction of the 
prescribed authority. 

140. Contract for work or supply or collection of any article. —All 

contracts, whether for execution of any work or for supply of any article, shall 
be sanctioned by the Gaon Panchayat, and if the value of the contract exceeds 
Rs. 50, the contract shall be sanctioned only after calling for tenders and shall 
be in writing and signed by the Pradhan and one other member of the Gaon 
Panchayat. 


CHAPTER VII 
Rules Governing Sanitation etc. 

141. Application of [municipal by-laws governing sanitation 
etc. —The prescribed authority, with the previous consent of the Gaon 
Panchayat concerned, may and, if required by the State Government, shall 
apply with necessary modifications the provisions of the U. P. Municipalities 
Act and Rules, regulations and by-laws framed thereunder within the juris¬ 
diction of the Gaon Panchayat for purposes mentioned in clause (XVI) of 
sub-section (2) of Section 110 of the Act. 

142. Registration of births and deaths. — (a) A Panchayat shall 
undertake registration of births and deaths and the reporting of epidemic 
diseases and for that purpose shall comply with all orders of the Public 
Health Department, the District Board and the State Government. 

(b) A Gaon Panchayat shall maintain a register of births and deaths in 
Fotm D for every village situated in its jurisdiction and the Pradhan and the 
St?cre!tary of the Gaon Sabha shall be responsible for its correct main* 
tenance. 
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143. Reports of births and deaths, —The head of the family or in 
his absence any other member thereof shall report birth or death occurring in 
his family within three days of the occurrence at the latest to the Secretary or 
Pradhan or Up-Pradhan of the Gaon Sabha concerned and the officer receiv¬ 
ing the report shall give a receipt of the same to the reporter. Any person 
who fails without sufficient cause to make a report under this rule shall be 
punishable by a Nyaya Panchayat with a fine which may extend to rupees 
five only. 

144. Ghowkidar to report birth and death. —It shall be the duty 

of a chowkidar to report to the Pradhan or in his absence the Up-Pradhan 
or the Secretary of the Gaon Sabha every birth or death occurring in the 
area assigned to him by the Gaon Panchayat within two days of the said 
occurrence. 

145. Discovery and destruction of water hyacinth. —A Gaon Pan¬ 
chayat may, and when required by the residents of the area concerned under¬ 
take discovery, removal and destruction of water hyacinth, grass, weed or 
other wild growth on any land, premises or water as well as construction of 
fences and barriers to check is movement, and may recover its cost from the 
residents of the locality concerned unless the local residents arrange for free 
labour for the purpose. 

145-A. (1) A Gaon Panchayat may undertake the burial of dead ani¬ 

mals where the owner thereof fails to do so within six hours of their death. 

(2) Where the Gaon Panchayat acts as aforesaid— 

(a) it may arrange for the skinning of the carcass prior to burial ; 

( b) the owner of the animal shall pay to it the expenses of the burial 

as may be specified and within the period to be fixed by the 
Gaon Panchayat in a written notice to the owner; 

(3) if the owner pays the expenses of burial within the period specified, 
Qr within such extended period as the Gaon Panchayat may allow, the sale 
proceeds of the skin shall be paid to him ; 

(4) if the owner fails to pay the expenses of burial, within the period 
specified or within such extended period as the Gaon Panchayat may allow, 
the Gaon Panchayat may appropriate the sale proceeds of the skin towards 
them, provided that where the expenses of burial are in excess of the sale 
proceed of the skin, such excess shall be recoverable from the owner in the 
manner provided for the recovery of fines : 

Provided also that where the expenses of the burial are less than the sale 
proceeds of the skin, the excess amount shall be refunded to the owner of the 
dead animal. 

Explanation .—The word ‘skin’ used in this rule may include bones, hotttt, 
etc. as directed by the Gaon Panchayat. 

146. Power to exercise conservancy and other sanitary 
measures. — (1) Whenever a Gaon Panchayat undertakes the control and 
administration of, and to be responsible for, the conservancy of its area, it 
may exercise any of the following powers : 

The Gaon Panchayat may— 

(a) construct public latrines and arrange for the cleaning of public 
and private latrines; and charge fee for the use of the public 
latrines and cleaning private latrines; 
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(b) require, by notice, the owner or occupier of any building or land 

to construct private drains therefor ; 

( c ) erect permanent boundary marks around the village-site at a 

distance of not less than 50 yards from the outermost houses 
and to prohibit defection, except by infants or sick or infirm 
persons, at any place within those limits other than a latrine; 

(d) prohibit dyeing or tanning of skin within 220 yards of the village- 

site ; 

Provided that if the dyeing or tanning was practised at the time of 
the establishment of the Gaon Panchayat, it shall not be pro¬ 
hibited unless the prescribed authority for reasons to be record¬ 
ed, otherwise directs ; 

(e) subject to the provisions of rule 145-A, regulate the disposal of 

carcasses of animals dyeing within its area ; 

(/) regulate or prohibit the establishment of brick-kilns and the mak¬ 
ing of hay stacks within the village or within ^o yards of the 
village-site; 

(g) prohibit the keeping of the pigs within the limits of the village-site 
without proper sites or enclosures to confine them; 

(A) regulate or prohibit, offensive trades [as in Section 298 (2) (G) of 
the U. P. Municipalities ActJ being carried out within 220 
yards of village-site ; 

(i) regulate or prohibit deposit or storage of manure, refuse or other 
offensive matter in a manner prejudicial to public health, 
comfort or convenience. 

Note.— Digging of compost pits within or near abadi is not prejudicial to public health, 
comfort or convenience provided that necessary instructions of Public Health Department 
for making of compost arc followed, but such pits should not be within the come of Alteration 
of drinking water wells. 

(2) If any notice under sub-rule (1) requires any act to be done, it shall 
fix a reasonable time for doing the same. 

147. Power of water supply. —Whenever a Gaon Panchayat under¬ 
takes the control and administration of, and to be responsible for, the water 
supply of its area, it may exercise any of the following powers : 

The Gaon Panchayat may— 

(a) acquire by purchase, gift or otherwise any spring, tank, well, 
stream or watercourse and provide facilities for obtaining water 
therefrom; 

(A) construct, repair and maintain public springs, tanks and wells and 
provide for the cleaning thereof and of streams and water 
courses at suitable intervals; 

(c) prohibit during epidemic the use of any watercourse for drinking, 

for washing domestic utensils, for washing clothes, or for water¬ 
ing cattle; 

(d) notify the setting apart of any watercourse for drinking, for wash¬ 

ing domestic utensils, for washing clothes and for performing 
funeral obsequies if and where necessary or for watering cattle 
and prohibit all acts likely to pollute the course so set apart; 

(e) prohibit throwing of corpse into streams or watercourses; 

(/) disinfect, during the prevalence of epidemics, courses of drinking 
water supply. 



22 16 UTTAR PRADESH LOCAL ACTS [R. 148 

148. Penalty for disobedience. —Any person who disobeys a general 
direction or special order issued by the Gaon Panchayat under rule 146 or 
rule 147 shall, on conviction by the Nyaya Panchayat, be punishable with a 
fine which may extend to Rs. 10, for the first offence or for any subsequent 
offence. 

149. Notice for sanitary measures. — (1) The Gaon Panchayat 
may decide at a meeting to give notice to a person with regard. to all or any 
of the matters specified in Section 18 of the Act. After this decision is passed, 
the notice shall be issued in writing and signed by the Pradhan or any mem¬ 
ber of the Gaon Panchayat. It shall be in duplicate and it shall be served on 
the person concerned through the village chowkidar or by any other person 
deputed by the Gaon Panchayat. The person to whom the notice is tendered 
shall acknowledge receipt thereof in writing and either sign it or put his 
thumb-impression on it. In case he refuses to accept the notice or evades 
service thereof, the facts shall be noted by the serving officer, and the notice 
returned to the Gaon Panchayat. 

(2) Payment to the village chowkidar for service. —When the 
Gaon Panchayat employs a village chowkidar to serve notice under this rule, 
it shall along with the notice tender to the chowkidar a fee of two annas per 
notice, and such fee shall be charged to the Gaon Fund. 

150. Acknowledgment of notice. —Every person refusing to give an 
acknowledgment in token of a receipt of a notice issued under the Act or 
these rules shall be punishable by the Nyaya Panchayat with a fine which 
may extend to ten rupees. 


CHAPTER VIII 

Preparation of Projects and Execution of Works 

Rules for the preparation of plans and estimates for 
works in Gaon Panchayat and the execution 
of works and conditions of sanction 

151. Works Classified.—For the purpose of these rules, works shall be 
classified as below : 

(a) A petty work is a work, the cost of which does not exceed 

Rs. 2,000. 

( b ) A minor work is a work, the cost of which exceeds Rs. 2,000 

but does not exceed Rs. 7,500. 

(c) A major work means a work, above Rs. 7,500 in value. 

( d ) All the above classes of works will be termed as “Ordinary” or 

“Health” works according to the category under which they 
come. The term “Health Works” shall include town planning 
schemes, sewerage and drainage schemes, water-works, slaughter¬ 
houses, markets, model lodging houses, houses, hotels, hospitals, 
dispensaries, saaries, bathing ghats, latrines and the like and 
others shall be deemed to be “Ordinary”. 

A work which is partly “Ordinary” and partly “Health” may be placed 
entirely in one or the other class as may seem desirable, but the decision of 
District Medical Officer of Health as to the proper classification of the work 
shall be final. 

152. Preparation of plans and estimates. —The plans and estimates 
for a work may be prepared. 
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(2) in general— 

(1) by a servant of the Gaon Panchayat, provided the cost of the 
work does not exceed Rs. 1,000. 

(2) by an authorised technical assistant, by a subordinate of the 
Engineering Department of the District Board with the permis¬ 
sion of its President or by a qualified overseer, or a technically 
qualified private practitioner approved by the prescribed autho¬ 
rity, where the cost of the work exceeds Rs. 1,000 but does not 
exceed Rs. 7,500. 

(b) in the case of major works, by the Public Works Department, or 
the Chief Engineer, Local Self-Government, Engineering Depart¬ 
ment, if the work is Health Work, or a consulting Engineer of 
proper standing approved by Government. 

153. Procedure of preparation and forecast of cost.— {a) The Gaon 
Panchayat may get the plans and estimates of a petty and minor work pre¬ 
pared by any of the agencies under rule 152 (a). 

(b) In the case of major works the prescribed authority shall forward a 
forecast of cost obtained from District Board or a private agency, and if such 
is not available, then from the Public Works Department or if the work be a 
“Health Work”, from the Chief Engineer, Local Self-Government, Engineer¬ 
ing Department, to the Gaon Panchayat for consideration. If the Gaon 
Panchayat accepts it, the prescribed authority shall call for a final project from 
any of the agencies mentioned above. 

154 - Approval of plans and estimates of petty works.*— (a) The 

plans and estimates of a petty work, the cost of which does not exceed Rs. 500 
may be finally approved and sanctioned by the Gaon Panchayat itself, such 
approval or sanction being formally recorded in the proceedings of the Gaon 
Panchayat, 

( b ) The plans and estimates of works, the cost of which exceeds Rs. 500 
shall, in the first instance, be approved by the Gaon Panchayat by a 
formal resolution and thereafter submitted to the prescribed authority for 
sanction. 

155. Projects financed by loan and grants.— (a) The plans and 
estimates of a petty or a minor Health Work, after being approved by the 
Gaon Panchayat by a formal resolution, shall be forwarded to the prescribed 
authority for approval. 

(b) In the case of major works it is necessary to have a forecast of cost 
prepared in the first instance and submitted to the State Health Board through 
the prescribed authority with Gaon Panchayat’s proposals for a grant of loan, 
in order to ascertain if the required assistance would be forthcoming. After the 
approval of the State Health Board has been obtained to the forecast of cost, 
the final or detailed project shall be submitted to the State Health Board 
through proper channel for administrative sanction and allotment of funds. 

J56. Sanctions of project and provision of funds absolutely 
necessary. —The work shall not commence until— 

. (1) the project and the plans and estimates have been sanctioned in 
accordance with these rules; and 

(2) provision of funds has been made in the budget and passed by the 
Gaon Sabha, 
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157. Petty works executed by Gaon Panchayats.— (a) All works 

costing not more than Rs. 500, may be executed by the Gaon Panchayat 
itself or by any of the agencies mentioned in rule 152(a), either by daily 
labour or contract. 

(b) By approved agencies. —All works above Rs. 500 shall be executed 
and measured, subject to the provisions of rule 152 by the agency approved 
by the prescribed authority which shall pass the measurements for payment, 

(c) By Public Works Department. —If a major work is entrusted to 
the Public Works Department, or the Chief Engineer, Local Self-Government, 
Engineering Department, the work shall be executed, measured and paid for 
by the department coacerned. 

158. District Board Authorities.— (a) All petty, minor, and major 
works executed by the Gaon Panchayat as laid down in rule 157 (tf), ( b) and 
(1 c) shall be open to inspection by the President of the District Board and its 
members and officers authorised by him ahd other officials empowered by 
Government. 

(b) In the case of works which are wholly or partly assisted by the State 
Government or the State Health Board, it shall be open to the Chief Engi¬ 
neer, Local-Self-Government, Engineering Department, or his staff to inspect 
such works. 

159. Renewed sanction after three years for unexecuted works.— 

Each admministrative sanction shall hold good for only three years from its 
date. If the Gaon Panchayat desires to execute the work after the sanction 
has expired, it shall apply for renewed sanction. 

160. Fees for Projects for “Health” works etc. — (a) No fees shall 
be charged for a forecast. 

(b) The fees payable for a preliminary project shall be 1 14. per cent of 
the total estimated cost, subject to a minimum charge of Rs. 25, in the case 
of a simple tube-well project and Rs. 50, in the case of other “Health” 
project. If a final project is subsequently prepared, the fee paid for the 
preliminary project shall be deducted from the fee payable for the final 
project. 

(c) The fee payable for a final project shall be calculated in accordance 
with the following scales :— 


Estimated <ost. 


When no surveying 
or levelling is 
done. 


When surveying ro 
levelling is done. 


Upto Rs. 20,000 .. .. One per cent .. Two per cent. 

Above Rs. 20,000 .. .. Half per cent .. One per cent. 


Provided that when survey or record of levels already in existence can 
be utilized in the preparation of projects, but further surveying or levlling if 
found necessary, the Chief Engineer, Local Self-Government, Engineering 
Department, shall certify that the existing survey or record of levels 
is partly useful and may reduce the fee in proportion to the extent by 
which the cost of surveying or levelling is reduced by the use of the existing 
survey or record of levels. 
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(d) When a preliminary or final project is revised, no fee shall be 
charged for such revision, if merely the cost of the estimate is revised in 
accordance with changed rat< s or prices, nor if the estimate is reduced 
shall any refund be made of any portion of the fee already paid, But 
when the project itself is modified, the Chief Engineer, Local Self- 
Government, Engineering Department, shall fix the fee payable for 
such modification. 

(e) The fee payable for the construction of “Health” works shall be 
calculated in accordance with the following scale : 

Drainage works upto Rs. 20,000 . . .. 5 per cent of the actual cost. 


Drainage works over Rs. 20,000 but not exceeding 

4 

Ditto. 

Rs 50,000. 

Drainage works over Rs. 50,000 

3 

Ditto. 

Electric Supply works 

G 

Ditto. 

Water supply works other than tube-wells 

6 

Ditto. 

Tube-wells entirely constructed by a contractor 

6 

Ditto. 

under lump sum contract. 

Other Tube-wells 

5 

Ditto. 

Other Health works upto Rs. 20,000 

5 

Ditto. 

Other Health works over Rs. 20,000 .. 

4 

Ditto. 


161. Fees for projects for ‘Ordinary works’ by Public Works 
Department. —The scale of the fees for preliminary or final projects and for 
construction of ordinary works by Public Works Department shall be as 
follows : 

Per cent. 

(a) For the preparation of detailed plans and estimates .. 2 

(b) For the supervision of works . . .. .. 2 

(b) For the execution of works including supervision .. 7 

162. Quarterly report of progress in prescribed form to Chief 
Engineer, Local Self-Government Engineering Department. —A Gaon 
Panchayat which has received from the State Government, direct or through 
the State Health Board, a grant or loan for a water works or other health 
works estimated to cost Rs. 3,000 or more shall submit to the Chief Engineer, 
Local Self-Government, Engineering Department, through the District 
Officer, a report of the progress of the works in the form appended to these 
rules for each quarter of the financial year until the work is completed. The 
Gaon Panchayat shall submit the report on the 10th day of the month follo¬ 
wing the end of the quarter. 

163. Progress report to District Officers. —In the case of water 
works or health works estimated to cost less than Rs, 3,000 for which a grant 
or loan has been received, the Gaon Panchayat shall submit a report to the 
District Officer annually in the form mentioned in rule 162 until the comple¬ 
tion of the work. The report shall be submitted not later than April 15 in 
each year, and before May i in each year to the District Officer concerned 
who shall submit to the Chief Engineer, Local Self-Government, Engineering 
Department, a statement showing the amount of grant sanctioned, the 
amount spent during the year, the unspent balance, if any, of the grant at 
the end of the year, the reason of delay if the work has not been taken in 
hand or completed and a certificate to the effect that the amount has been 
properly utilized. 

164. On the completion of water works or health works for which a 
grantor Joan of Rs 3,000 or over has been received, the Gaon Panchayat 
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shall, within three months, report the completion of the work to the Chief 
Engineer, Local Self-Government, Engineering Department, and shall further, 
within six months, submit a completion certificate in the from appended to 
these rules In the case of works costing less than Rs. 3,000, these reports 
and certificate should be submitted to the District Officer. 

FORM REFERRED TO IN RULE 162 


Progress report of aided works, carried out by agency 

ending-—- 

1. Name of Gaon Panchayat- 

2. Name of work- 


of--.. 

—for the quarter 


3. Amount of estimate Rs.- 

4. Description---— - 

5. Sanctioning resolution of Gaon Panchayat No.- 

and date- 

6. Sanctioning resolution of the Board of Public Health- 


7 - 


8 . 


9 * 


10. 

it. 

12. 

* 3 - 

14. 

* 5 - 


(Agency employed to be specified) 

No.-date- 

Allotment from State funds. 

(a) Grant Rs.- 

(b) Loan Rs.- 

Expenditure to the end of previous quarter ending- 

-R S - 

Expenditure during the quarter ending- 

-Rs.- 

Expenditure to date Rs.---- 

Expenditure as per programme Rs,- 

Unspent balance, if any, Rs.- 

State of work-- 

Date of commencement of work- 

Date of completion according to the programme— 


16. Date of actual completion of work- 


17. Remarks (reasons for delay etc.) 


Register No. of project- 

(To be filled in the Chief Engineer's Officer) 

Form for certificates of completion of work referred to in rule 163 
FORM NO.- 

Chief Engineer Local Self •Government, Engineering Department 
Form of completion certificate 

1* Name of Gaon Panchayat-—-*-*-- --- ... 
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2. District-- 

3. Name of work- 

4. Sanctioning resolution of Gaon Panchayat No,- 

date- 

5 * Sanctioning resolution of the Board of Public Health No.-. 

— 1 -date-—- 

6. Sanctioned amount Rs.- 

7- Actual expenditure Rs.- 

8. Unspent balance, if any, Rs.- 

We hereby certify that work described above was completed on 

the-day of-19--—. 

and that there has been no material deviation from the sanctioned plans and 
specifications other than those sanctioned by competent authority. 

Secretary , President, 

Gaon Panchayat Gaon Panchayat 

Dated - Dated - 

No.- No.- 

Sumitted to the Chief Engineer, Local Self-Government, Engineering 
Department, Uttar Pradesh, for information. 


District Officer , 

Dated - 


President. 
Gaon Panchayat - 


CHAPTER IX 
Appointment etcof Servants 

165. Officers and servants, their salaries, allowances and 
duties. —(1) Every Gaon Panchayat shall maintain a list of officers and 
other servants except the Secretary on its establishment, together with the 
salaries and allowances payble to their holders, as also the names of persons 
holding these posts, and salaries and allowances which are being drawn by 
them. 

(2) Subject to the provision in the budget, the Gaon Panchayat may 
from time to time, by resolution, create new post (s) or abolish any existing 
post (s) and determine the salary and allowances to be paid to holders of 
newly created post (s). 

(3) The Gaon Panchayat may, from time to time, determine the duties 
to be assigned to the various post on its establishment, 

(4) The Gaon Panchayat may, on a post falling vacant or a new post 
being created, make appointment to fill it as it thinks fit: 

Provided that no person who is below the age of 21 years or above the 
age of 45 years at the time of appoinment, or who is not domiciled in the 
Uttar Pradesh or who or whose relation is a member of the Gaon Panchayat 
or Nyaya Panchayat exercising jurisdiction in the Gaon Sabha concerned 
with the appointment, shall be appointed to any post other than a post of 
menial servant. 
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(5) A copy of resolution passed by the Gaon Panchayat under sub¬ 
rule (4) shall be sent to the prescribed authority for information. 

Explanation .—The word “relation” in the proviso means father, grand¬ 
father, father in-law, maternal or paternal uncle, son, grandson, son-in-law, 
brother, nephew, first cousin, brother-in-law, sister’s husband, wife, wife’s 
brother, son or nephew. 

166. Deleted . 

167. Deleted. 

168. Appointment of Panchayat Secretary. —The State Govern¬ 
ment may, by a general or special order, direct that only one Secretary 
may be appointed for one or more Gaon Panchayats on a scale of pay and 
other conditions to be fixed by the Government. 

(2) The prescribed authority shall have power to transfer, suspend, 
remove, dismiss or to take other disciplinary action against the Secretay who 
shall be subjeet to the provisions contained in Schedule V in respect of punish¬ 
ment and appeals. 

168-A. Reservation for Scheduled Caste candidates. —(1) The 

interest of the backward classes shall, ^in general, be kept in view while 
making appointment. 

(2) There shall be a general reservation of 18 per cent, of the vacancies 
for members of Scheduled Castes in making appointments to services and 
posts in connection with the administration of Gaon Panchayat: 

Provided that if any one year, candidates of Scheduled Castes fail 
to be recruited to any service or post in connection with the administration 
of Gaon Panchayat to the extent of 18 per cent, the deficiency shall be made 
good in the recruitment to the service or post concerned in the following 
year: 

Provided further that the reservation on account of the deficiency shall 
not be carried forward for more than one year. 

169. Duties of Secretary.—It shall be the duty of the Secretary— 

(1) to comply with and see that all provisions of the Act and rules 

and by-laws made thereunder and all orders issued or authorised 
by the State Government or the prescribed authority are 
complied with by the Gaon Panchayat and Nyaya Panchayat, 
and shall bring to their notice any irregularity or omission on 
their part; 

(2) to carry out orders of the Gaon Panchayat, and the Pradhan or 

Up-Pradhan, passed by or under the Act and to perform any 
other duties and to exercise any other powers assigned 
to or conferred on him by or under the Act or any other 
law: and 

(3) to exercise the supervision and control of servants of Gaon 

Panchayat. 

170* The appointment and other conditions of service of Panchayat 
Secretaries shall be governed by the rules contained in Schedule VI. 
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171. The punishment and the right of appeal of servants of Gaon 
Panchayat including Secretary shall be regulated by the provisions in Sche¬ 
dule V of these rules. 


172. Deleted . 

173. The order of the Secretary passed in exercise of the powers delega¬ 
ted to him under Section 25 (3) shall be appealable to the Gaon Panchayat 
within 15 days of the date when the order concerned is communicated to the 
servant. 


174. Determination of period of office of a servant. —The period 
of office of a servant of the Gaon Panchayat and the Nyava Panchayat shall 
not be determined until— 

(a) his resignation has been accepted in writing by the authority 

competent to appoint his successor; or 

( b ) he has given such authority at least one month’s notice ; or 

($) he has paid or assigned to the Gaon Panchayat, a sum equal to one 
month’s pay; or 

(d ) he has been given by the authority competent to appoint his 
si ccessor not less than one month’s notice or a sum equal to 
one month’s pay in lieu of notice. 

175. Leave and officiating arrangement. —The grant of leave to 
servants of the Gaon Panchayat and Nyaya Panchayat and the amount of 
remuneration to be paid to the persons, if any, appointed to aci fur them 
whilst on leave shall be regulated by the r lies governing non-gazetted govern¬ 
ment servants: 


Provided that the casual leave to servants other than the Secretary shall 
be granted by the Secretary if authorised by the competent authority in this 
behalf, and casual leave to the Secretary shall be granted by the prescribed 
authority, while privilege and other leave to all servants of the Gaon Pan¬ 
chayat or Nyaya Panchayats shall be granted by the prescribed authority. 

176. Retention and retirement of employees. —(1) No employee 
shall be retained in the service of the Gaon Panchayat after he attains the age 
of 55 and no extension of service for more than one year at a time shall be 
allowed in case of any employee who has completed his 55th year. 

(2) On or before September 1, in each year, a list shall be prepared in 
the appended form of all employees in the service of the Gaon Panchayat and 
Nyaya Panchayat whose age on April 1 next following will exceed 55 years. 

(3) The list shall be considered by the Gaon Panchayat at a meeting or 
in the case of employees whose appointment is in the hands of another autho¬ 
rity, by such authority, and definite orders shall be passed by the Gaon Pan¬ 
chayat or such aforesaid authority as to the retention or retirement of every 
employee mentioned therein. 

List of employees whose age during the financial year will exceed 55 


years. 


No. 


Name of Designa- 
Officer tion 


Age on 
March 31 
next. 

Length of 
service on 
March 31 
next 

Remark and 
recommendation 
as to retention by 
the submiting 

authority on re¬ 
tirement 

5 

6 

7 

Y. mTd. 

Y. M. D. 



1 


2 


3 
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177. Provident Fund. —If the system of Provident Fund is adopted 
by any Gaon Panchayat, it shall follow rules and regulations framed in this 
behalf for the guidance of District Boards, subject to such modification as may 
be made by the prescribed authority. 

Note.— This chapter shall mutatis mutandis apply to Nyaya Panchayats as well. 


CHAPTER X 

The Custody and Administration of the Gaon Fund 

178. Maintenance of Gaon Fund and its transaction*— (1) The 

administration of the Gaon Fund shall be in the hands of the Gaon Panchayat 
subject to the general control of the prescribed authority. 

(2) All money transactions to which any member of the Gaon Panchayat 
or Nyaya Panchayat or any officer or servant of the Gaon Panchayat in his 
official capacity is a party, shall without any reservation be brought to account 
and all the money shall be credited in full to the Gaon Fund with theexpeep- 
tion of authorised advances. 

(3) Money due to the Gaon Panchayat shall be collected either by 
payment at the Panchayat Office or by out-door collections, or by both 
methods, as the prescribed authority may direct. Receipts for all moneys 
received shall be issued by the persons authorised to receive the money. 

(4) Accounts of all income and expenditure of the Gaon Fund shall be 
maintained by the Pradhan in Form No. 6 and by the Sarpanch in Form 
No. 6-A. The account shall be closed and balanced at the end of every 
month and shall be examined and passed by the Gaon Panchayat at a meet¬ 
ing in the next following month. 

179. Cash balance. —(1) Except as provided in Rule 193 the cash 
balance of the Gaon Fund shall be kept in the State treasury or after the 
approval of the prescribed authority, in Savings Bank Account of the nearest 
Post Office or a neighbouring co-operative bank. 

(2) The money shall be desposited into and withdrawn from the personal 
ledger accounts in the manner specified by the State Government, by a gene¬ 
ral or special order. 

180. Sanction to expenditure from Gaon Fund. —The Gaon Pan-, 
chayat may sanction expenditure out of the provision made in the Annual 
Estimate of Income and Expenditure up to the amount actually in hand for 
any legitimate purpose. 

181. Requisition for withdrawal. —Money shall not be paid from the 
Gaon Fund, except on a requisition for withdrawal signed by the Pradhan or 
such other officer as may be appointed by the Gaon .Panchayat in this behalf. 

182. Instructions for maintaining of accounts. —In matters of 

details connreted with the accounts, Gaon Panchayats and Nyaya Panchayats, 
shall be guided generally by the instructions of the Director ofPanchayats 
the Chief Audit Officer to Government, Co-operative Societies and Pan¬ 
chayats, Uttar Pradesh, and the Deputy Chief Audit Officer (Panchayats), 
Panchayat Audit Organisation, Uttar Pradesh. 

183. Persons debarred from collection or book-keeping. —No per¬ 
son employed in the business of bank or banker with whom the Gaon Fund 
is deposited shall be requested or permitted to assist in any way in collecting 
the revenue of a Gaon Fund or posting the books of a Gaon Fund. 
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184. Language of accounts and care of account books.—The 

figures in accounts and registers shall be written in Hindi. The account 
books and registers should be strongly bound and pages should be numbered 
before being brought into use. 

185. Attestation of corrections.— Corrections and alterations in the 
accounts shall be neatly made in red ink and attested by the person making 
the correction or alteration. Alterations and corrections in a voucher shall 
be authenticated by the payee and in the cash-book by the Pradhan or such 
other officer as may be appointed by the prescribed authority in this behalf. 
Erasures and over-writing shall on no account be permitted in registers, state¬ 
ments, cheques, vouchers, or accounts of any description. 

186. Audit. —The audit of the accounts of every Gaon Panchayat and 
every Nyaya Panchavat shall be arranged for by the prescribed authority 
under orders of the Chief Audit Officer to Government, Co-operative Sod tics 
and Panchayats, Uttar Pradesh, at such intervals and in such manner as the 
State Government may direct. 

187. Steps for disposals of audit note. —After each audit of the 
accounts by the Chief Audit Officer to Government, Co-operative Socities 
and Panchayats, Uttar Pradesh, the Pradhan shall deal promptly with the 
objection statement, which is appended to the audit note. The Pradhan shall 
also, within a month after the receipt of the note, convene a special meeting 
of the Gaon Panchavat to consider the objections made by the Auditor and 
to decide upon the action to be taken in regard thereto. The action so taken 
shall be indicated on an inter-leaved copy or on the margin of the audit note. 
An annotated copy shall be sent to the prescribed authority, as promptly as 
possible and in any case within three months of the date of receipt of the 
notice another annotated copy shall be kept and produced for the informa¬ 
tion of the inspecting officers at the next visit. 

188. Treatment of embezzlement. —(1) Whenever an embezzlement 
of money be Ion ring to the Gaon Fund is discovered by the Pradhan or any 
other official, the fact of embezzlement shall be immediately reported by him 
to the prescribed authority who will then inform the District Magistrate, 
the Director of Panchayats and the Chief Audit Officer to Government, Co¬ 
operative Societies and Panchayats, Uttar Pradesh. 

(2) The prescribed authority on receiving the report under sub-rule 
(l) shall forthwith institute an inquiry into the embezzlement. 

189. Pay bills of establishment. —(1) A pay bill of the establishment 
shall be prepared from the establishment list of permanent stall'referred to in 
Form No. 16, with full details of nrmes and shall show separately in column 
3, the salary and leave allowance claimed for each person for the month, 
whether actually drawn or not, and in column 4, any amount not drawn 
but held over for subsquent payment. Column 5, shall he used to show the 
amount actually drawn for each incumbent. When salary is drawn for a por¬ 
tion of the month only the rate at which it is drawn and the number of days 
for which it is claimed shall be stated against the names of the employees in 
the body of the bill. The pay of temporary establishment shall be billed 
for separately and the sanction quoted. Arrear pay^ shall not^ be drawn in 
the ordinary monthly bill, but in separate bill with quotation of the bill 
from which the change was omitted or withheld. 

Travelling allowance shall be drawn as a contingent charge. 
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(2) The bill or a copy of it shall also be used as an acquittance roll, and 
the receipt of each person shall be taken thereon when the pay is distributed 
to the staff. 

Note. —The'prescribed authority may allow the Pradhan actual expenses for a journey 
on the business of the Gaon Panchavat up to the limit of the travelling allowance that would 
be admissible to a government servant of 2nd class. 

190. Security from employee entrusted with custody of money 
or property.— (a) Every employee entrusted with the expenditure or custody 
of money or property of the Gaon Fund shall be required to furnish security 
for an amount to be lixed by the Gaon Panchayat in each instance with due 
regard to the responsibility of the office. 

(b) The amount of security shall generally be equal to the maximum 
amount which the employee may have in his hands at any time, and the 
Secretary shall see that the amount of rash left in the hands of the employee 
never exceeds the amount of security taken from him. 

(c) In the case of every employee affected by this rule a security bond 
shall be executed in Form No. 2-B or 2-D, appended tj. Financial Handbook 
Volume V, Part I. These bonds and the security deposited by the employee 
shall be kept in such custody as the District Magistrate may determine and 
shall be retained until one year has elapsed after the employee has vacated 
the office. 

(d) The securities shall be examined and verified by the 1st of April in 
each year by the Pradhan or in his absence such member of the Gaon Pan¬ 
chayat as is appointed in this behalf by a resolution of the Gaon Panchayat and 
a certificate to the effect that this has been done shall be given by the verify¬ 
ing officer against each item. 

191. Service books and character rolls. —(1) Service books and 
character rolls in the prescribed form shall be kept for the permanent 
employees of a Gaon Panchayat, other than bhistics, lamp-lighters, sweepers 
and conservancy cart-drivers, 

(2) Annual entries. —At the end of every financial year, the Pradhan 
and Sarpanch shall make entry regarding the work and character of the 
servants whose rolls they maintain. They shall also enter therein any 
remarks of censure, punishment, commendation or reward passed by any 
competent authority during the course of the year : 

Provided that the service-book and character roll of the Secretary shall 
be maintained by the appointing authority, who shall, at the end of each 
year, enter remarks about the work and integrity of the Secretary after 
consulting the Pradhan and Sarpanch concerned. He may, in special 
circumstances, record his opinion even without such consultation. 

192. Deleted . 

193. The Pradhan and in his absence the Up-Pradhan or such member 
of the Gaon Panchayat as is appointed in this behalf by a resolution of the 
Gaon Panchayat may hold a sum not exceeding Rs. 25 or larger sum as the 
prescribed authority may fix to meet petty and emergent expenses. 

194. Annual acknowledgment. —The Pradhan, Up-Pradhan or mem¬ 
ber of the Gaon Panchayat holding any amount of Gaon Fund shall, on the 
1st of April in each year, sign an acknowledgment that the amount is due 
from, and to be accounted for by him, 

195. Deleted , 
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196. Payment and adjustment of advance. —In emergent cases, 
when the amount in hand of the Pradhan is not sufficient for the payment 
of works carried out by daily labour, purchase of materials, and the like, an 
amount not exceeding Rs. 100 may be drawn under the sanction of the Gaon 
Panchayat in the same of the Pradhan. It shall be adjusted before the close 
of the year in which it is made and no fresh withdrawal shall be made unless 
the previous one has been adjusted. 

197. Payment of bills, vouchers and claims, etc. —The bill or 
other voucher presented as a claim for money shall be received and submitted 
to the Pradhan or in his absence to such member of the Gaon Panchayat as 
is appointed in this behalf by a resolution of the Gaon Panchayat and if the 
claim be valid, the authority good, the signature true and in order, he shall 
make an order for payment at the foot of the voucher and sign it. Pay¬ 
ment order on the salary bills of the establishment shall be passed by the 
Pradhan. 

198. Payment of claim and receipt therefor. —After the order to 
pay has been entered in the voucher and passed, the amount shall be 
withdrawn by the Pradhan from Gaon Fund and paid to the employees. 

Each payment shall be supported by the actual payee’s receipt. 

199. Maintenance of general cash-book. —On each day in which a 
transaction takes place, the general cash-book (Form No. 6) shall be closed, 
balanced and signed by the Pradhan, Up-Pradhan or a member appointed 
by the Gaon Panchayat in this behalf. At the end of each month, it shall be 
compared and made to tally with the pass-book, and any difference shall be 
explained and accounted for in a footnote in the general cash-book. The 
book shall be laid before the prescribed authority for its inspection at least 
once in three months, at a place and date fixed by it. 

200. Deleted . 

201. Maintenance of deposit register. —All deposits made with a 
Gaon Panchayat, whether in the form of cash, Government paper or other 
stock or of security bonds, shall be recorded in a deposit register in Form 
No. 19. A separate page shall be a 1 lotted for bonds deposited. In the case 
of bonds, if property is hypothecated, a brief description of the property shall 
be given in the remarks column and the heading of column 10 shall be 
changed to “Name of depositor 1 *. On the 1st of April, all deposits which 
have not lapsed or been returned shall be carried forward in details of names 
into the next year’s register. 

202. Maintenance and verification of stock-book. —A stock-book 
shall be maintained in Form No. 25 for all stores, e . £., postage stamps, 
materials for public works, all forms used by the Gaon Panchayat, tools and 
plants, lamps, lamp-posts, ladders, oil, wicks, chimneys, etc. If any 
article is disposed of by sale or otherwise the details of the disposal shall also 
be entered. All entries and their disposal shall be initialled by the Pradhan 
or in his absence such member of the Gaon Panchayat as is appointed in 
this behalf by a resolution of the Gaon Panchayat. The stock shall be 
verified half-yearly by such person as the Pradhan may direct and the fact of 
verification be recorded. 

203* Office Order Book. —An office order book shall be kepi by the 
Gaon Panchayat in which all appointments, promotions, leave, suspensions, 
fines, office arrangements and orders generally shall be noted. The Pradhan 
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will be responsible that the order book is kept in a correct and complete 
manner. 

204. Treatment and maintenance of vouchers. —Vouchers shall be 
numbered serially for each year and filed in the oflice cf the Gaon Panchayat 
in a guard file; they shall not be deposited in the misals. 

205. Destruction of vouchers and registers. —The vouchers, regis¬ 
ters and other forms prescribed by these rules shall be retained or weeded 
and destroyed as noted below, after all audit objections relating to the period 
concerned have been settled : 


Form 


Period of retention 


1. Budget Estimates 

2. Assessment List 

3. Demand and Collection Register .. 

4. Monthly Account 

5. General Cash-Book 

6. Remittance Chalans 

7. Security Bonds •» 

8. Register of deposits 

9. Stock-Book 

10. Establishment pay bills 

11. Contingent vouchers 

12. Annual Account 

13. Receipts 

14. Fine statement 

15. Register of Public Works 

16. Indent for Forms 

17. Muster Rolls • • 


Five years. 

Five years. 

Ten years. 

Five years. 

Permanently. 

Three years. 

Five years afters they ceased to 
have effect. 

Permanently. 

Three years. 

Three years. 

Ten years. 

Ten years. 

Three years. 

Three years. 

Permanently* 

One year. 

Three years. 


206. The District Magistrate shall supply the forms for use by the 
Gaon Panchayat and the Nyaya Panchayat: 

Provided that a Gaon Panchayat or a Nyaya Panchayat may get a form 
drawn up on a blank paper in its own office if a printed copy thereof is not 
available except the forms that may be specified by the prescribed authority. 


207. Maintenance of register of Public Works.—The estimate 

for each work undertaken by the Gaon Panchayat, as soon as it has been 
sanctioned by the competent sanctioning authority, be entered in a register 
of public works to be kept in Form No. 21. A separate page in this register 
shall be given for each work. 


208. Bills for works. —The details of the progress of works shall be 
entered in the register of public works (Form No, 21) from time to time and 
when a bill for the works is presented by the contractor it shall first be sub¬ 
mitted to the officer in charge of the work for counter-signature. This officer 
shall check the bill and either pay it from his permanent advance or send 
it to the office of the Gaon Panchayat where it shall be paid direct to the 
contractor in the usual way. 
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209. Details of Completion Certificate. —Before final payment for 
a work is made, a completion certificate shall be submitted by the Pradhan 
or in his absence such member as is appointed in this behalf by a resolution 
of the Gaon Panchayat to the effect that he has examined the work 
and is satisfied that it has been properly carried out in accordance with the 
sanctioned plans and estimates. 

If it has not been carried out in accordance with these plans and esti¬ 
mates, an explanation of the difference shall be given. 

210. Muster rolls for daily labour. —In the case of works carried 
out by daily labour and not by contract the officer in charge of the work 
shall maintain a muster roll in Form No. 22. 

211. Deleted . 

212. Lighting under contract and deed thereof. —When the 
lighting of the Gaon Panchayat is done by contract, the contract deed shall, 
in addition to any other provisions required by law, specify: 

(1) the description and quality of the articles which the contractor is 
to supply; 

(2) the rates at which they are to be supplied, unless the contract is given 
for a lump sum ; and 

(3) the hours during which the lamps are to be kept alight. 

CHAPTER XI 
Finance 

Annual estimate of income and expenditure 

213. Estimates. —Every Gaon Panchayat shall prepare an annual 
estimate of its income and expenditure in Form C for the year commencing 
from 1st April next following and shall lay it before the kharif meeting of 
the Gaon Sabha. 

214. Deleted. 

215. Deleted. 

216. Income and expenditure of Nyaya Panchayat. —A Nyaya 
Panchayat shall, two months before the kharif meeting of a Gaon Sabha, 
send to every Gaon Panchayat in its circle an estimate of its income and 
expenditure for the next financial year through the Panchayat Secretary who 
may make such changes in it as may be necessary. 

217. Minimum cash balance of Gaon Panchayat. —The Gaon 
Panchayat shall keep in actual cash balance a sum of not less than one- 
tenth of its normal annual income. The prescribed authority may, however, 
by a general or special order, exempt any Gaon Panchayat, where exceptional 
circumstances exist, from the operation of this rule. 

218. Gaon Panchayat’s expenditure under different heads.—The 

Gaon Panchayat shall earmark funds out of its annual income for ex¬ 
penditure on education and public health and other needs prescribed by 
the prescribed authority. 

218 -A. The Pradhan, after the annual estimate of income and expen¬ 
diture has been laid before the meeting of Gaon Sabha, shall allow such time 
as is necessary for general discussion, and soon after its close proceed to put 
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to vote various heads of expenditure separately. Voting shall be by show of 
hands. The expenditure under every head shall be deemed to have been 
approved if passed by majority of votes of those present and voting. 

219. (1) In case the Gaon Sabha refers back to the Gaon Panchayat the 
annual estimate submitted to it for reconsideration under sub-section (2) of 
Section 41, of the Act, the Sabha shall communicate its directions or resolu¬ 
tion to the Gaon Panchayat through the Pradhan. 

(2) After the annual estimate of income and expenditure has been laid 
before the meeting of the Gaon Sabha under sub-section (1) or sub-section (3) 
of Section 41 ibid as the case may be, the Pradhan shall allow such time as 
is necessary for general discussion. After the discussion has concluded the 
Pradhan shall put to vote various heads of expenditure separately. Voting 
shall be by show of hands and the expenditure under every head shall be 
deermed to have been approved if passed by majority of those present and 
voting. 

(3) If a Gaon Panchayat does not lay the annual estimate of income 
and expenditure before the Gaon Sabha by 30th November, or the Gaon 
Sabha does not pass the same by 31st December, the prescribed authority 
shall prepare an annual estimate of income and expenditure under sub-sec¬ 
tion (4) of Section 41 ibid. In case the Gaon Sabha fails to pass the annual 
estimate of income and expenditure so prepared by the prescribed authority 
in the manner laid down in sub-rule (2), it shall be deemd to have been 
passed on 1st February within the meaning of sub-section (4) of Section 41 
ibid . 

(4) The Gaon Sabha may, at any time after the annual estimate takes 
effect, make any modifications or changes therein at a special meeting by a 
resolution in this behalf. The Pradhan shall forward a copy of the resolution to 
the prescribed authority and shall make the modifications and changes in the 
annual estimate. 

220. (1) If the Gaon Panchayat proposes to impose any new tax, rate 
or fee or to enhance within the limits prescribed the rate of any tax, rate or 
fee already imposed under Section 37 of the Act, it shall give public notice 
of the proposal by affixing a notice containing a copy of its resolution at 
its notice board and also at such conspicuous places, if any, in the area of 
the Gaon Sabha as it thinks fit. The notice shall also state that objec¬ 
tions may be filed before the Secretary of the Gaon Panchayat by a date 
to be specified in the notice, which shall be a date not earlier than 15 days 
from the date of notice. The Gaon Panchayat shall also get the purport of 
the resolution and date fixed for filing objections proclaimed in the area of 
the Gaon Sabha by beat of drum. The objections received shall be consi¬ 
dered at a meeting of the Gaon Panchayat to be held for the purpose. If 
Gaon Panchayat decides to impose the tax, rate or fee or to enhance the 
rate of any tax, rate or fee already levied, it shall lay the proposal before 
the Gaon Sabha with the objections received for its decisions. If the proposal 
is approved by the Gaon Sabha either with or without any modification, the 
Pradhan shall submit the proposal to the prescribed authority for approval: 

Provided that the rate of tax on houses and buildings shall not exceed 5 
per cent, of their rental value. 

(2) The prescribed authority may return the proposal for further consi¬ 
deration or approve it with or without modification. The notice of the 
proposal as finalized by the prescribed authority and of the date fixed under 
sub-rule (3) shall be given in the manner, as may be specified in sub-rule (i)* 
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(3) The proposal as approved by the prescribed authority imposing or 
enhancing tax, rate or fee shall come into force from such date as shall be 
fixed by the prescribed authority. 

220-A. The Gaon Panchayat shall realize its taxes, rates or fees either 
through one of its members or through a tax collector, appointed either on 
monthly salary or on commission basis as the prescribed authority may decide. 
Such member or tax collector shall be required to furnish such security for the 
performance of the duties as may be fixed by the prescribed authority. 

221. (1) Fees under clauses (e) and (/) of sub-section (1) of Section 37 
of the Act shall be levied at such rates as may be fixed by the prescribed 
authority. 

(2) Where a Gaon Sabha levies a tax under clause (d) or a fee under 
clause ( e ) of sub-section (1) of Section 37 of the Act the Gaon Panchayat 
may issue licences or badges or both to owners of animals and vehicles, as the 
case may be, and to persons exposing goods for sale in markets, hats or^ 
melas belonging to or under the control of the Gaon Sabha. The cost of the 
badge issued shall be paid by such owners or persons. 

222. Application for licence and recovery of fees.— Every owner 
liable to payment of tax under clause (d) and every person liab’e to payment 
of fee under clause (e) of sub-section (1) of Section 37 of the Act, shall, 
within fifteen days of his so becoming liable or in the case of expiry ol the 
period of licence already taken, from the date of such expiry, apply for a 
licence or renewal of the licence, as the case may be, stating the period for 
which the licence or renewed licence is required. The tax or fee payable shall 
be paid along with the application, but falling that the Sacretary shall cause 
a bill to be prepared and presented to the applicant and get the amount 
collected in accordance with this Act and the rules. 

(2) The period in respect of which a licence may be issued under sub¬ 
rule (1) shall be one year commencing from the first of April or a half- 
year commencing from the said day or the first day of October and the tax 
or fee payable shall be charged for the whole year or half-year as the case 
may be. 

223. Production, transfer and return of licence or badge.— (1) 

Each person who holds a licence or a badge under the preceding rule 
shall— 

(a) while plying his animal or vehicle on hire or exposing goods for 

sale, as the case may be, keep his licence or badge or both, as 
the case may be, with him; 

(b) not transfer his badge to any other person; 

( c ) produce his licence and badge for inspection whenever required 

to do so by the Pradhan, Secretary or such member of the 
Gaon Panchayat or such officer or servant of the Gaon Pan¬ 
chayat as may be duly authorised in that behalf. 

(2) Any breach of any of the provisions of Rules 221, 222 and 223 shall 
be punishable by a Nvaya Panchayat with a fine which may extend to Rs. 10 
and if the breach is a continuing one with a further fine of Re. 1 for 
every day after the date of the first conviction. 

224. Mode of assessment of tax, fee and rate.—(1) Where a tax, 
rate or fee has been imposed under sub-section (i) of Section 37 ^hc Act 
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except clauses (rf), ( e) y (f) and (g) thereof, the Gaon Panchayat shall, as 
soon as may be after commencement of each calendar year, prepare a list of 
the assessees in Form No 14 showing the amount of tax payable by each 
assesseee. The list shall be published in the area of the Gaon Sabha by 
announcing by beat of drum that the list is ready and by affixing a copy at 
the office of the Gaon Panchayat. The list shall be open to inspection free of 
charge to any person affected or likely to be affected by it who desires to 
see it* 

(2) For the purpose of assessing the tax, rate or fee, the land revenue or 
rent of land, income or profits in the preceding agricultural or calendar year, 
whichever may appear more suitable, shall be the basis. 

(3) The Gaon Panchayat shall consider any objection against the tax 
assessed or rate or fee levied that may be lodged within 15 days from the 
date of publication of the list under sub-rule (1). 

(4) The Gaon Panchayat shall after making such amendment, if any, 
*in the assessment list as may be necessary having regard to its decisions on 

the objections, place the list at a meeting of Gaon Sabha, which may discuss 
and consider the objections and the decision of the Gaon Panchayat in 
respect thereof and may make such amendments in the list as it may deem 
proper. 

(5) Pradhan shall send the assessment list as approved by the Gaon 
Sabha to the prescribed authority which may approve it without any modi¬ 
fication or with such modifications as it may think fit. 

(6) The assessment list as approved by the prescribed authority under 
sub-rule (5) shall be republished in the manner laid down in sub-rule (1) 
and shall, subject to the provisions of Rule 225, be final and shall come 
into operation on and from the first day of July of the year in question. 

225. Appeal against assessment.—Any person dissatisfied with the 
levy of a tax, rate or fee by the Gaon Sabha may appeal to the prescribed 
authority within thirty days from the date of the publication of the assess¬ 
ment list under Rule 224(6). The list shall, if necessary, be amended in 
accordance with the decision on appeal and any tax, rate or fee already 
recovered in contravention of the decision on the appeal shall be refunded 
to the appellant. 

226. The Gaon Sabha may at any time add in the assessment list 
published under sub-rule (5) of Rule 224 the name of any person who was 
left out from the assessment or who subsequently becomes liable to assess¬ 
ment and the provisions of Rules 224 and 225 shall, as far as may be, apply 
to such assessment. 

227. Register of tax.—The Gaon Panchayat shall maintain a 
demand and collection register in Form No. 15. 

228. (1) Where a Gaon Panchayat passes a resolution or the prescribed 
authority makes an authorization under Section 37-B of the Act, the Gaon 
Panchayat shall forward a list of defaulters to the Tahsildar of the Tahsil in 
which the area of the Gaon Sabha lies with a view to realization of the 
unpaid taxes, rates and fees as arrears of land revenue. 

(2) The Gaon Panchayat shall thereafter send a half-yearly list of 
defaulters after taking into account the payments and recoveries made 
during the preceding half-year. 
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229. Writing off of taxes. —The Gaon Panchayat may write off 

irrecoverable sums not exceeding five rupees with the approval of the pres¬ 
cribed authority. ^ 

230. Liability of Government or District Board property to be 

taxed.— No assessment shall be imposed on any house, building or land 
belonging to the Government or the District Board which is not used for 
residential purposes, but the Government or the District Board, if the District 
Magistrate so directs in any case, be liable to pay to the Gaon Panchayat 
m lieu of the assessment, such sum as he may, from time to time, determine 
to be fair and reasonable. 

231. Owner’s or occupier’s liability to a tax. —Where an assessment 
is imposed on a house, building or land belonging to Government or the 
District Board which is used for residential purposes, it shall be payable by the 
owner or occupier as the Government or the District Board may decide. 

232. Every person ceasing to carry on any trade, calling or profession 
within the area of the Gaon Sabha, shall, within thirty days of the ceasing, 
give an intimation of the fact in writng to the Pradhan or Secretacy of the 
Gaon Panchayat. 

233. Intimation of change or transfer of trade. —Every person 
liable to pay the tax, rate or fee who has changed either the designation of 
his firm or the nature of his trade or calling or his place of business or has 
transferred his business shall, within thirty days of the change or transfer, give 
written intimation of the fact. 

234. Deleted . 


CHAPTER XII 

Establishment of Schools, Libraries and Dispensaries 

235. Primary Schools. —Establishment, maintenance and manage¬ 
ment of primary schools shall be governed mutatis mutandis by the rules framed 
by the Government for the District Board in this behalf except rules regard¬ 
ing standard building: 

Provided that the entire cost of existing District Board aided primary 
schools shall as hitherto, be borne by the District Boards. 

236. Library, Reading-room or Dispensary. — (a) A Gaon Pancha¬ 
yat may, so far as its funds permit, establish and maintain a library, reading- 
room or a dispensary in its areas and raise funds for the same by donations 
from the public and may also make contributions from its own funds. 

(6) The library and reading-room may be attached to a primary school 
and may be placed in the direct charge of the Headmaster of the shools who 
may be paid a suitable monthly allowance for performing the duties in that 
connexion beyond school hours. 

237. Attachment of Dispensaries to Primary Schools. —Subject to 
funds available, small dispensaries may be attached to primary schools and 
may be provided with medical chests on such conditions as may be laid down 
by the prescribed authority. 

238. Inspection and superintendence. —The members of the Gaon 
Pcfttehayat and its officers shall inspect and superintend the schools, dispen¬ 
saries, libraries and other similar institutions established or maintained by a 
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Gaon Panchayat and it shall be their duty to encourage people to give neces¬ 
sary help to those institutions. 

239. A group of two or more neighbouring Gaon Sabha may on their 
own or if so ordered by the State Government, combine to establish and 
maintain a school dispensary, a hospital or a bazar or any other institution of 
joint interest and may appoint a joint committee consisting of three members 
to be elected from among the members of the Gaon Panchayats concerned, 
which shall manage and control such institutions and the entire cost whether 
recurring or non-recurring shall be borne by each Gaon Sabha concerned in 
such proportion as may be prescribed : 

240. Village Volunteer Force. —(1) A Gaon Panchayat shall, subject 
to the previous sanction of the prescribed authority, and after consulting the 
Gaon Sabha, maintain a village volunteer force on such terms and conditions 
as may be fixed by the prescribed authority. 

(2) Cost of force. —The cost of the force shall be met from the Gaon 
Fund, contribution from District Board and donation from the public. 

(3) Eligibility. —All male adults not above the age of 45 shall be eligible 
to be enrolled as volunteers. 

241. The functions of the volunteers force shall be : 

(a) to perform the duties of a watch and ward in the village ; 

( b ) to serve notices and summons and execute other orders of the 

Gaon Panchayat and Nyaya Panchayat which may be entrusted 
to them; 

(i c ) to assist the Gaon Panchayat in other matters, e. g. relating to 
public health, collection of statistics such as cattle census, popu¬ 
lation census; 

( d) to assist the Gaon Panchayat in promoting goodwill and social 

harmony between different communities ; 

(e) to assist the Gaon Panchayat in the matter of relief against famine 

or other calamity : 

(/) to assist the Gaon Panchayat in organizing and regulating melas, 
markets and hats. 

(g) to perform any other duty or discharge any other function which 
may be imposed on or assigned to it by the prescribed authority 
or the Government. 

242. Chief Officer and his duties. —The Gaon Panchayat shall 
appoint a chief officer in the immediate charge of the volunteer force and 
any other officer as the State Government determine and in case of an emer¬ 
gency, the said officer may be empowered by the prescribed authority with 
such restrictions as it may impose to : 

(a) remove order any member of the force to remove, any persons 

who by their presence interfere with the due operation of the 
force; 

( b) break into or through or pull down any premises, doing as little 

damage as possible by himself or with the assistance of the 
forces: 

(r) call on the neighbouring village volunteer force to render such 
assistance as may be necessary : and 
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(d) generally, take such measures as may be necessary for the protec¬ 
tion of life and property. 

243. Provision for making by-laws.—To frame by-laws the Pancha¬ 
yat shall first publish a draft of the by-laws by affixing outside its office and 
also at such conspicuous places in the area of the Gaon Sabha as it may 
deem fit for objections within a period to be specified. 

244. (1) After considering objections, if any, and taking decisions there¬ 
on, the Gaon Panchayat shall forward them to the prescribed authority who 
may modify or sanction or pass any other suitable order on them. 

(2) In case the prescribed authority does not pass a suitable order under 
sub-rule (1) within two months of the receipt of the by-laws the District 
Panchayat Officer may sanction them with or without modification. 

(3) The by-laws as sanctioned by the prescribed authority under sub¬ 
rule (1) or by the District Panchayat Officer under sub-rule (2) shall be 
published in the manner laid down in rule 243 and shall come into force on 
such publication. 

245. The provisions of rules 243 and 244 shall, as far as may be, apply 
to the framing of by-laws under Section 111 of the Act. 

246. Channel of Correspondence. —Except when specially provided 
in any rule, all correspondence of the Gaon Panchayat or Nyaya Panchayat 
with the Government or with the Head of the Department of the district or 
divisional representative of a department or with any officer subordinate to 
or under the general control and direction of the District Magistrate, shall 
pass through the prescribed authority. 

247. Power to borrow money. —A Gaon Sabha shall be entitled to 
borrow money from the Government or any other Gaon Sabha on such 
conditions as may be laid down by the State Government. 

248. Deleted . 

249. Power to compound an offence under the Act or rule or by¬ 
law. — An offence under the Act or any rule or by-laws made thereunder, 
may, on an application made by the party concerned, be compounded by 
the Pradhan of the Gaon Panchayat on payment of a sum to be determined 
by him, not exceeding ten rupees and the said amonnt shall be credited to 
the Gaon Fund, 

250. If any person fails to carry out any direction of the Gaon Pancha¬ 
yat for which written notice has been served on him, the direction shall be 
got executed by the Gaon Panchayat and the expenditure incurred thereon 
shall be recovered from the person concerned as arrears of land revenue. 

251 • A Gaon Panchayat may participate or may make reasonable pro¬ 
visions for assisting any Co-operative Society or Joint Stock Company estab¬ 
lished for development of industry, agriculture including irrigation, commerce 
and trade within its jurisdiction on terms approved by the prescribed autho¬ 
rity. 

252. In case of accidental loss of the property belonging to a Gaon 
Panchayat or a Nyaya Panchayat or any sum becoming irrecoverable, the 
prescribed authority (on the requests of the Gaon Panchayat or Nyaya Pan¬ 
chayat), may after such inquiry as it deems fit, write off a sum not exceeding 
Rs. 500. In case the value of the property exceeds Rs. 500 prior approval of 
Government shall be necessary. 
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253. (0 Where a Gaon Panchayat provides for the fire protection of 
houses and crops gathered at the threshing-flhor, the cost of such protection 
shall be levied and recovered by the Gaon Panchayat as a fee assessed on 
every owner or occupier of houses and cultivable land in the village in the 
manner provided in sub-rules 2 and 3 and at the rate specified in sub¬ 
rule (4). 

(2) The fee shall be leviable for the year beginning with first April and 
ending on 31st March. If the levy of fee comes into force on any day other 
than 1st April, it shall be leviable for the quarter beginning with 1st July, 
1st October and 1st January next following and thereafter for the year. 

(3) (a) The fee shall be primarily recoverable from the owner of the 
house or land who occupies such house or land. 

( b ) If the house or land is not occupied by the owner, the fee shall be 
primarily leviable from occupier. 

(4) The fee shall be leviable at the maximum rate of annas 8 per house 
or per cultivator. 

254. (1) Where a Gaon Panchayat provides for the watch and ward of 
the village or the crops therein, the costs of such watch and ward shall be 
levied and recovered by the Gaon Panchayat as a fee assessed on every owner 
or occupier of houses or cultivator of land in the village in the manner provid¬ 
ed in sub-rule (3) and at the rates specified in sub-rule (4). 

(2) The fee shall be leviable for the year beginning with 1st April and 
ending on 31st March. If the levy of fee comes into force on any day other 
than 1 st April it shall be leviable for the quarter beginning with 1st July, 
1st October and 1st January next followiag and thereafter for the year. 

(3) {a) The fee shall be primarily recoverable from the owner of the 
house or land who occupies such house or land. 

( b ) If the house or land is not occupied by the owner the fee shall be 
primarily leviable from the occupier. 

(4) The fee shall be leviable in relation to the house at su:h rate not 
exceeding 10 per cent, of the annual letting value subject to a miximimj of 
Rs. 24 per annum, 

255. The proceeds from the fee levied under rule 253 or rule 254 shall 
not form part of the general revenues of the Gaon Sabha and shall be 
spent over the rendition of the service in consideration of which the fee is 
levied. 

The rate at which the fee is levied shall be such as to yield upon realiza¬ 
tion of the fees an amount approximating to the expenditure proposed to be 
incurred in rendering the service. 

SCHEDULE I 

Appointment of prescribed authorities under the various sections of the Panchayat 
Raj Act and the Panchayat Raj Rules 

Column 1 Column 2 

Section Prescribed authority 

or rule 

1 

SECTION 

6—A Talisxldar, as prescribed authority and S. D. O. as the appellate prescribed 

authority. 
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9 

.i(«) 

«a(5) 

1 a (8) 
12—A 
12—G 
12—D 
12—E 
12-F 

«7(«) 

ao 

25(0 

25(3) 

25(4) 

25(5) 

25(6) 

25A 

27(0 

27(a) 

30(2) 

a6 


37—A(i) 
37—A(a) 
37—B 
37—C(a) 
37—C(3) 
39(>) 

4>(3) 

4* (4) 

4* (5) 

42 

43 

PROVISO 

44 
47 

49 ( 5 ) 

50 

9 ®(*) 

96(a) 

98 

102 

103 

*°9 


Hi 


2 

District Magistrate. 

Panchayat Inspector. 

District Magistrate. 

District Magistrate. 

District Magistrate. 

S. D. O. 

S. D. O. 

Panchayat Inspector. 

Assistant District Panchayat Officer. 

District Panchayat Officer. 

District Panchayat Officer. 

Assistant District Panchayat Officer. 

Assistant District Panchayat Officer. 

Assistant District Panchayat Officer. 

Assistant District Panchayat Officer. 

District Panchayat Officer. 

District Panchayat Officer. 

District Panchayat Officer. 

District Magistrate. 

District Panchayat Officer. 

D. P. O. up to Rs. 1,000 and the Director/Joint Director above Rs.. 1,000 
for borrowing money from any other Gaon Sabha, and State Government, for 
borrowing money from State Government. 

District Panchayat Officer. 

Assistant District Panchayat Officer. 

District Panchayat Officer. 

District Magistrate and S. D. O. 

District Panchayat Office r. 

Assistant District Panchayat Officer. 

Assistant District Panchayat Offi cer. 

Assistant District Panchayat Officer. 

District Panchayat Officer. 

District Magistrate. 

District Magistrate. 

District Magistrate. 

Assistant District Panchayat Office r. 

District Panchayat Officer. 

District Magistrate. 

Director and Joint Director. 

Director and Joint Director. 

District Panchayat Officer. 

District Panchayat Officer. 

District Magistrate. 

Director/Joint Director in case of disputes as to the jurisdiction of Nyaya 
Panchayat or between two or more Gao 1 Pancha yats* 

State Government in case of dispute between Gaon Pancha yats and Town Areas 
or Municipal Boards or District Boards. 

Executive Committee of the District Board . 
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112(1) Executive Committee of the District Board. 

(a) to (/) 

112(1) (g) Director and Joint Director, 
x 14 District Magistrate. 

RULES 

3—AA District Panchayat Officer. 

33—A Panchayat Inspector. 

33—B(i) District Panchavat Officer, and Assistant District Panchayat Officer. 

(a) and (7) 

36 Panchayat Inspector. 

40 Assistant District Panchayat Officer. 

46 Panchayat Inspector. 

47—A Panchayat Inspector. 

54 Panchayat Inspector. 

55 Panchayat Inspector. 

56 Panchayat Inspector. 

57 Panchayat Inspector. 

58 Panchayat Inspector. 

60 Assistant District Panchayat Officer. 

61— A(i) District Panchayat Officer. 

61 —A(2) Director and Joint Director of Panchayats. 

62— D Panchayat Inspector. 

68—(1) District Panchayat Officer, and Assistant District Panchayat Officer. 

70 District Panchayat Officer, and Assistant District Panchayat Officer. 

82 Assistant District Panchayat Officer. 

84(4) Panchayat Inspector. 

87 District Panchayat Officer and Assistant District Panchayat Officer. 

88 District Panchayat Officer and Assistant District Panchayat Officer. 

89 (1) Sub-Divisional Magistrate with regard to criminal cases. 

(2) Munsif with regard to Civil cases. 

(3) Sub-Divisional Officer with regard to Revenue cases, 

xix (e) District Panchayat Officer. 

138 Panchayat Inspector. 

139 District Panchayat Officer. 

141 District Medical Officer of Health. 

146 District Medical Officer of Health. 

152(a)(2) District Panchayat Officer. 

1 53 (^) District Panchayat Officer. 

154(A) (1) Panchayat Inspector for works costing more than Rs. 500 but less than 

Rs. 1,000. 

(2) District Panchayat Officer for works costing more than Rs. 1,000 but less than 

Rs. 5,000. 

(3) Director and Joint Director of Panchayats for works costing more than 

Rs. 5,000. 

155 (x) Panchayat Inspector for works costing more than Rs. 500 but less than 

Rs. i,ooo* 

(2) District Panchayat Officer for works costing more than Rs. 1,000 but less than 

Rs. 5,000. 

(3) Director and Joint Director of Panchayats for works costing more than 

Rs* 5,000* 




* 57 W District Panchayat Officer. 

*65(5) Assistant District Panchayat Officer. 

168(a) District Panchayat Officer. 

! 75 Panchayat Inspector for casual leave and District Panchayat Officer and Assistant 

District Panchayat Officer for all other kinds of leave. 

1 77 Director and Joint Director of Panchayats. 

178( 1) District Panchayat Officer. 

*78(3) District Panchayat Officer. 

179(1) District Panchayat Officer. 

185 Panchayat Inspector. 

186 Director and Joint Director of Panchayats. 

187 District Panchayat Officer and Assistant District Panchayat Officer. 

188 District Panchayat Officer and Assistant District Panchayat Officer. 

i8g(note) District Panchayat Officer and Assistant District Panchayat Officer. 

193 District Panchayat Officer. 

199 Panchayat Inspector. 

206 Director and Joint Director of Panchayats. 

217 Assistant District Panchayat Officer. 

218 District Panchayat Officer and Assistant District Panchayat Officer. 

219(3) anc * Assistant District Panchayat Officer. 

(4). 

220 Assistant District Panchayat Officer. 

220—A District Panchayat Officer. 

221(1) s sistant District Panchayat Officer. 

224(5) Assistant District Panchayat Officer. 

225 District Panchayat Officer. 

228(1) District Panchayat Officer. 

229 Assistant District Panchayat Officer. 

237 District Medical Officer of Health and District Inspector of Schools. 

240(1) District Panchayat Officer. 

241 (g) District Magistrate. 

244 Executive Committee of the District Board. 

246 Panchayat Inspector and District Panchayat Officer. 

251 (1) District Panchayat Officer for shares up to Rs. 250, 

(2) Director, Joint Director, Deputy Director and Assistant Director of Pancha¬ 
yats for shares of Rs. 251 and upwards. 

252 District Panchayat Officer. 


SCHEDULE 11 (F) 1 
Gaon Panchayat Servants 9 Conduct Rules 

1. In these rules a “Gaon Panchayat Servant” means a person employed 
by one or more Gaon Panchayats singly or jointly under Section 25 of the 
U. P. Panchayat Raj Act, 1947 (Act XXVI of I 947 )> but does not include a 
menial servant. 

2. Gifts. —A Gaon Panchayat Servant shall not, except with the pre¬ 
vious sanction of the prescribed authority directly or indirectly on his own 


I, In the U. P. Gazette there is no mention of “Schedule IF*. 
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behalf or on behalf of any other person, accept or permit any member of 
his family to accept any gift, gratuity or reward. 

Note.—For the purpose of this rule a gift shall not include a wedding present from a 
personal friend of a value not exceeding Rs. 51. 

3. Subscriptions. —A Gaon Panchayat Servant shall not, except with 
the previous sanction of the prescribed authority ask for, or accept, or in any 
way participate in the raising of any subscription or other pecuniary assistance 
in pursuance of any object whatsoever. 

4. Lending and borrowing money. —A Gaon Panchayat Servant 
shall not, without the previous sanction of the prescribed authority in 
writing, lend or borrow money to or from any member or servant of the 
Panchayat or Adalat or any person residing within the limtis of the Pan- 
chayati Adalat to which the Gaon Panchayat under which he serves is 
attached. 

5. Holding or acquiring immovable property. — (1) A Gaon Pan¬ 
chayat Servant may continue to hold any immovable property actually 
held by him at the time of his entry into the Gaon Panchayat service and may, 
thereafter, acquire any immovable property by succession, inheritance or 
bequest. 

(2) Except as provided in clause (1) of this rule, a Gaon Panchayat 
Servant, shall not save in good faith for the purpose of residence, acquire any 
immovable property within the limits of the Panchayati Adalat, to which a 
Gaon Panchayat under which he serves is attached, without the previous sanc¬ 
tion of the prescribed authority in writing. 

(3) Every servant of Gaon Panchayat, or a candidate for employment 
under a Gaon Panchayat shall make to the prescribed authority a declaration 
of all immovable property which may from time to time be held or acquired 
by him or by his wife or by any member of his family living with, or in any 
way dependent upon him. 

6. Investment other than those in immovable property. —A Gaon 
Panchayat Servant shall not make any investment other than an investment 
in immovable property permitted by the preceding rule or in banks recognized' 
securities, or Societies, which give him such private interest in matters with 
which public duties are connected as would embarrass or influence him if** 
the discharge of his duties nor shall he speculate in stocks, shares or other 
securities. 

7. Private trade or employment.— A Gaon Panchayat Servant shall 

not, without the previous sanction of the prescribed authority, engaged in 
any trade or undertake any employment other than his public duties. This 
does not include undertaking occasional work of a literary or artistic charac¬ 
ter or accepting honorary Secretaryship of a club or other duly constituted 
bodies provided that his public duties do not suffer thereby, but in each 
case a report should be submitted for the information of the prescribed 
authority, which may, at his discretion, at any time forbid him to undertake 
of require him to abandon any employment which in his opinion is undesir¬ 
able. ; 

8. Insolvency and habitual indebtedness. —(1) A Gaon Panchayat 
Servant shall avoid habitual indebtedness. When a Gaon Panchayat Servant 
presents an insolvency petition, o)t when an insolvency petition is presented 
against him, or when he is adjudged insolvent, or when an order of attach¬ 
ment in respect of a portion of his salary has been received from court, he 
shall forthwith report the fact to the prescribed authority. 
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(a) When a Gaon Panchayat Servant is heavily indebted, he shall be 
liable to dismissal if a Gaon Panchayat Servant is adjudged insolvent or when 
one moiety of his salary is frequently being attached for debt or has been 
continuously so attached for a period exceeding two years or attached for a 
sum which in ordinary circumstances, cannot be repaid within a period of 
two years, he shall unless he proves that the insolvency or indebtedness is 
the result of circumstances which, with the exercise of ordinary diligence, lie 
could not have foreseen or over which he had no control and has not pro¬ 
ceeded from extravagant, or dissipated habits, he will be deemed to be heavily 
indebted. 

9. Official information to be kept confidential. —Save where re¬ 
quired by any law, a Gaon Panchayat Servant shall not, without the previous 
sanction of the prescribed authority, communicate directly or indirectly to 
any non-official person or to the press any document or information which 
has come into his possession in the course of his duties or has been proposed 
or collected by him in the course of those duties, whether from official sources 
or otherwise. 

10. Connection with press.—A Gaon Panchayat Servant may not, 
without the previous sanction of the prescribed authority, own in whole or in 
part or conduct or participate in the editing or management of any newspaper 
or other periodical publications. 

Such sanction will be given only in the case of a newspaper or publi¬ 
cation mainly devoted to matters not of a political character and may, at any 
time in the discretion of the prescribed authority be withdrawn. 

11. Political agitations. —A Gaon Panchayat Servant shall not part 
In, subscribe in aid of or assist in any way, any political movement in India or 
relating to Indian affairs. 

12. Elections to a local authority, Gaon Panchayat, Panchayati 
Adalat or Legislative Bodies. — A Gaon Panchayat Servant shall not, by 
convassing or otherwise, interfere or in any way use his influence in connection 
with, or stand as a candidate, in any election to a local authority or a Gaon 
Panchayat or a Panchayati Adalat or a Legislative Body, or continue to be an 
elected member or office-bearer thereof, but may vote in such election, if 
qualified to do so, in which case he shall avoid giving any indication of the 
manner in which he proposes to vote or has voted. 

Not*. —The restriction with regard to the continuance as members of legislative body 
shall not apply in the case of persons who on or before the date of final publication of these 
rules were already members of such body for so long as they continue to be such members. 

13. Direct approach to the Members of Government, —A Gaon 
Panchayat Servant shall not approach members of Government, Parliamen¬ 
tary Secretaries, members of the Legislature or Secretariat Officers on any 
question, personal or general, relating to service matters except through the 
Pradhan of the Gaon Panchayat concerned, nor seek interview with members 
of Government or Parliamentary Secretaries or Secretariat Officers except by 
previous appointment and through proper channel. 

14. Ventilating grievances through the press. —A Gaon Panchayat 
Servant shall not ventilate through the press any personal or general grievance 
relating to service of panchayat matters. 
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SCHEDULE III 

Delegation of the powers of the State Government under the various sections of the 
Panchayar Raj Act and the Panchayat Raj Rules to subordinate authorities. 

See lion or rule Power delegated to 

* 2 


Sections 


3 

.. Director and Joint Director of Panchayats, U. P. 

5 -A 

.. S. D. O. 

12(8) 

.. District Magistrate. 

25 ( 4 ) 

.. Director and Joint Director, 

37C (») .. 

Director and Joint Director of Panchayats with full powers. 

95 (*) 2(/).. 

.. Director, Joint Director with the powers of only suspension of Gaon 
Panchayats, Joint Committee or Nyaya Panchayats. 

95 (1) (s) •• 

.. Director, Joint Director, Deputy Director and Assistant Director of 
Panchayats. 

95 ( 2 ) 

.. Director and Joint Director. 

95 -A 

.. Director and Joint Director of Panchayats. 

96(1) 

.. D. P. O. 

112 (2) Proviso 

.. Director and Joint Director of Panchayats. 


Rules 

.. Director and Joint Director. 

.. Director and Joint Director of Panchayats. 

.. Director and Joint Director of Panchayats. 

.. Director and Joint Director of Panchayats. The working of the 
Treasury or Sub-Treasury or any financial rule shall be referred to 
State Government. 

.. Director and Joint Director of Panchayats. 

.. Ditto Ditto 

Ditto Ditto 

.. District Panchayat Officer. 

.. Director and Joint Director of Panchayats. 

Ditto Ditto 

SCHEDULE IV 

I.—Model bye-laws prohibiting the removal or use of water for 
drinking purposes from any source which is likely to cause danger 
to health and the doing of anything likely to contaminate any source 
of drinking water. 

[ Under Section 112 (1) (a) of the Panchayat Raj Act, 1947] 

1. (a) No person shall case himself or throw or deposit any manure 
refuse, carcass or any other offensive matter within too yards of any well or 
other source of water whose water is used for drinking purposes. 

(b) Erect aay hut or house within 50 feet of any well or order source of 
water used for drinking purposes. 

2. Noxious vegetation shall not be thrown to encroach or grow upon‘ 
any well or near any tank or other source of water used for drinking purposes 
Any person receiving a notice from the Gaon Panchayat that any vegetation 
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is directly or indirectly injurious to public health shall remove such vegetation 
when called upon to do so by the Gaon Panchayat. 

3. (0) No person shall throw or deposit any offensive matter, rubbish, 
night-soil or carcass in any well, pond or other source of water used for drink¬ 
ing purposes. 

(b) No person shall lower any lota or metallic utensil rubbed with earth 
into any well or other source of water used for drinking purposes. 

4. Except in the case where Gaon Panchayat has made provision for 
the purposes as hereinafter mentioned, no person shall bathe or wash his 
body or the body of another person, or clothes, or animals within 50 feet of 
any well, tank or other source of water used for drinking purposes. 

5. No trees, bamboos or vegetation shall be allowed to overhang any 
well or other source of water used for drinking purposes. If there are any 
trees, bamboos or vegetation, their owner shall cut or remove them or in case 
or any religious objection to the same shall construct a roof of galvanised iron 
sheet or tin shed within a reasonable time of the notice by the Panchayat in 
this behalf. In case of failure to do so, the Gaon Panchayat shall have the 
power to do so and recover the expenses from the person concerned. 

6. An owner of or any person having control over a private water 
course, spring, tank or well, the water of which is used by the public for 
drinking purposes shall on receipt of a notice from the Gaon Panchayat— 

(a) repair the well according to direction given by the Gaon Pan¬ 
chayat ; 

{b) construct a parapet wall, pully, platform and drain to take away 
water from a well, tank or other source of water used for drink¬ 
ing purposes beyond the zone of Alteration ; 

(l c ) disinfect them by permanganate of potash or other suitable disin¬ 

fectant recommended by the Gaon Panchayat; 

(l d) there shall be a suitable arrangement for disposal of waste water 

from the well at a distance of not less than one and a half time 
the depth of the well. 

7. The owner or person having control over wells the water of which is 
used by the public for drinking shall have them cleaned thoroughly by empty¬ 
ing the water and taking out mud, silt and decaying vegetation once every 
year before advent of the rainy season. 

In case of non-compliance of these provisions, the Gaon Panchayat shall 
first issue a notice to such person requiring him to comply with these pro¬ 
visions within a reasonable time. In case the notice is not complied with 
within the period specified in the notice the Gaon Panchayat shall get the 
well cleaned within one month next after the expiry of the aforesaid period 
and recover the cost thereof from the person concerned. 

8. Water from tanks may be used for drinking purposes only in villages 
where no water supply from a well is available. Where two or more tanks 
exist in the same village the Gaon Panchayat may mark off one or more of 
them for drinking purposes and no person shall remove for drinking purposes 
any water from a tank not so marked off. 

9. If during the prevalence of any epidemic the Gaon Panchayat pro¬ 
hibit® the use of the water of any well, tank, spring or water course, for 
drinking purposes, it shall not be so used until the Gaon Panchayat vacates 
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its order and re-opens the same by beat of durm as well as by issuing a 
notice. 


io. Any person who has in his house or in his possession any clothing, 
bedding, furniture, etc., which has come in contact with a person suffering 
from infectious disease, e. g . cholera, plague, small-pox, scarlet fever, enteric 
fever, diphtheria, measles, tuberculosis or cerebro-spinal meningitis, shall cause 
them to be disinfected with permanganate of potash or order disnifectant or 
by boiling or exposure to the sun or burning as the District Medical Officer 
of Health or the Assistant Medical Officer of Health or Sanitary Inspector 
may by notice direct and shall not wash them in any [pond, tank or other 
sources of water before disinfecting the same. 

I r * During the prevalence of any epidemic the Gaon Panchayat shall 
disinfect water of every well, tank or pond used for drinking purposes at least 
once every month by the use of any disinfectant, e. g. potassium permanganate, 
chlorinated lime, etc. 

12. No one shall prohibit any employee of Gaon Panchayat or Public 
Health Department from disinfecting the water of any well, tank, pond, etc., 
whether public or private. 

13. Gaon Panchayat shall prohibit members and servants of any family 
in which there is a suspected case of cholera or small-pox from fetching water 
from any source used for drinking purposes. It shall arrange supply of water 
to members and servants of such a family before passing an order under this 
bye-law. 

14. No private or public well shall be constructed, the water of which is 
to be used for human consumption within 50 feet of any latrine, a drain or 
other source liable to cause polution of the water therein. 

x 5* The cylinder of the well shall be pucca throughout and impervious to 
water up to a depth of not less than five feet below the lowest level of the 
subsoil water in the vicinity. 

16. In every well the water of which is used for drinking purposes there 
shall be— 

(a) a parapet 2 1/2 feet high with coping of 45 0 with pulleys should 

be fixed thereto, and 

(b) a pucca platform with a drain all round to take away the spilt 

water. The drain shall discharge into one or more soakage pits 
depending on the size of the well, situated at least 25 feet away 
from the mouth of the well or in a drain will carry away 
the slopwater to at least 50 feet away. 

17. No person shall bathe, wash any portion of his body, wash any 
clothes or untensils for cattle at the platform or parapet of well. 

Penalty 

In exercise of the powers conferred by Section 98 of the Panchayat 
Raj Act, the Gaon Panchayat hereby directs Jthat a person found guilty of 
a breach of any of the . above bye-laws by the Nyaya Panchayat shall be 
punishable with a fine which may extend to Rs. 10 and if the breach is a con¬ 
tinuing one with a further fine which may extend to Re. 1 for every day after 
the date of the first conviction during which the offender is proved to have 
persisted in the offence. 
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II. Model bye-laws prohibiting or regulating the discharge of 
water from any drain or premises on a public street or into a river, 
pond, tank, well or any other place. 

[Under Section 112 (1) (£)] 

1. No person shall discharge the sullage, waste wash or dirty water from 
his house or animal shed on a public street or lane or in a drain not set apart 
from the purposes, otherwise than in suitably sized soakoge pits pucca hauz , 
other properly constructed receptacle or in any other manner, as directed by 
Gaon Panchayat and these shall be kept clean. 

2. Within one month of the receipt of a notice the owner of every house, 
the drainage of which is not to the satisfaction of the Gaon Panchayat, shall 
construct one or more soakage pits of the specification given in Schedule “A** 
to these bye-laws and shall connect every house or kitchen drain and the 
drain from privies and cattle sheds to a separate soakage pit. 

3. The owner or in his absence the head of the family living in every 
house in which soakage pits have been constructed shall at periods not exceed¬ 
ing six months or whenever required by the Pradhan or the Secretary of the 
Gaon Panchayat or a member of the District Health staff not below the 
rank of a Sanitary Inspector shall have the pits cleaned by digging up 
the filth and ballast and burying them underground and putting in new 
ballast and such owner or occupier shall not let the pits overflow at any 
time. 


4. Every cattle-shed must be so constructed as to allow to flow urine, 
etc. out of the cattle shed into a cesspool which must be so constructed as not 
to admit rain water. 

5. Water used in dyeing and tanning skin shall not be allowed to flow in 
or contaminate any source of supply of water used for drinking purposes for 
human being or cattle. 

6. No one shall allow sullage water of his house to flow in or conta¬ 
minate any source of supply of water used for drinking purposes. 

Penalty 

In exercise of the powers conferred by Section 98 of the Panchayat Raj 
Act, 1947; the Gaon Panchayat hereby directs that a person found guilty of a 
breach of any of the above by-laws by the Nyaya Panchayat shall be punish¬ 
able with a fine which may extend to Rs. 10 and if the breach is a continuing 
one with a further fine which may extend to Re. 1 for every day after the date 
of the first conviction during which the offender is proved to have persisted in 
the offence. 

SCHEDULE “A” 

Specification for soakage pits 

1. Soakage pits should be about 5* square or circular with a diameter of 
5’ and should be six feet deep. 

2. When dug the earth taken out should be used for raising the edgeB 
of the pits above the surrounding surface so that the rain may not wash earth 
into them and clog them up ; any surplus earth should be used to fill up any 
hollows and depressions close by. 

3. The pits should be filled with broken bricks, stones etc., over 1* in 
diameter and the sullage drain should lead into the centre of these pits. 
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4. A basket containing a little grass should be put under the pipe 
to catch any greasy matter which might reduce the efficacy of the soakage 
pit. 

5. A sketch of the pit is appended with the rules. 


HI. Model bye-laws preventing damage to Gaon Panchayat pro¬ 
perty. 


[Under Section 112 ( 1 ) (c)] 


1. In these by-law the term “land” and “building” denotes any land or 
building which belongs to Gaon Panchayat or is under the control or manage¬ 
ment of the Gaon Panchayat. 

2. No person shall deface, otherwise spoil or damage any building, pub¬ 
lic street or appurtenances thereto or any other property belonging to or vested 
in the State or any local authority or Gaon Panchayat or being under the 
control of Gaon Panchayat. 

3. No person shall stick bills, advertisement or notice of any kind upon 
any building or property without the written permission of the Pradhan or 
the Secretary. 

4. No person shall make or cause to be made a drain or water course 
on or across a public street belonging to or vested in the Gaon Panchayat 
without the written permission of the Pradhan or the Secretary and in the 
manner directed by him which may be granted on the following condi¬ 
tions: 

(1) No person who has received a permit shall construct the drain in such 
a way which may interfere with the easy passage of traffic over it. 

(2) No person shall let any obstruction remain on any public street or dig 
or in any way damage, destroy, encroach upon or change the situation or 
shape, of any road, fence, culvert, drain, or boundary stone. 

5. No person shall, without the permission of the Pradhan or Secretary 
cut or injure trees or fences on any public street or place, or pluck fruit or 
flowers or grab up or cut grass in any place which is owned by the Gaon Pan¬ 
chayat. 

6. No person shall use any land or building unless he has received a 
lease thereof or written permission from the Pradhan or Secretary, 

7. Any person holding on lease any land or building shall, if so required 
by the Gaon Panchayat, vacate the land or building, without any objection on 
the termination of the lease. 

8. No one shall cut any tree or its branches from civil Benap forest 
within the maintenance or control of the Gaon Panchayat or cause any 
damage to the same without the permission of the Pradhan or Secretary where 
the management of such forest has been entrusted to Gaon Panchayat. 

9. No person shall be entitled to use or occupy any public street Or place 
for the sale of articles or for the exercise of any calling or for the selling of any 
stuff* without the permission of the Gaon Panchayat. 

10. No person shall without the permision of the Gaon Panchayat 
collect any market toll on public streets. 

11. Persons driving, leading or propelling a vehicle along a road MwU 
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keep to the left and when passing a vehicle going in the same direction keep 
to the right of that vehicle. 

12. No person shall drive a vehicle or lead or drive any animal on the 
portion of public ways or bridge closed for repairs or interfere in any manner 
with a mark or post put on the road or the bridge for this purpose. 

13. The right of temporary occupation of public way or place or pro¬ 
perty vested in or entrusted to the management of the Gaon Panchayat for 
the purpose of using the places as stands or parks for carts and other con¬ 
veyance shall be leased by auction to such persons as the Gaon Panchayat 
may by resolution decide in each case. 

Penalty 

In exercise of the powers conferred by Section 98 of the Panchayat Raj 
Act, the Gaon Panchayat hereby directs that a person found guilty of a breach 
of any of the above bye-laws by the Nyaya Panchayat shall be punishable with 
a fine which may extend to Rs. 10 and if the breach is a continuing one with 
a further fine which may extend to Re. 1 for every day after the date of 
the first conviction during which the offender is proved to have persisted in 
the offence. 

IV.—Model bye-laws regulating sanitation, conservancy and drainage 
in the area of Gaon Panchayat 

[1 Under Section 112 (/) ( d )] 

1. No person shall deposit or store or cause to be deposited or stored, 
filth, manure, rubbish, refuse, garbage, night-soil, carcass, or other offensive 
or putrid matter on any land within fifty yards of a public place, street, lane, 
place of worship, well or tank, otherwise than in places marked for the same 
by the Gaon Panchayat in suitably sized pits at least 4 feet deep with a cover¬ 
ing of 12 feet of earth all over so as to prevent effectively odour, nuisance, fly- 
breeding and unsightly appearance. The pits shall be at sites appointed by 
the Gaon Panchayat for the purpose, and shall be within easy reach of the 
house from which collections are brought. Nothing in clause (1) shall affect 
the right of a person to manure his fields. 

2. Gaon Panchayat may on payment, arrange for the collections, stor¬ 
age and sale of filth belonging to any person. 

3. No person shall use a Gaon Panchayat drain as latrine or urinal. 

4. No person shall without the permission of the Gaon Panchayat use 
any place within 200 yards of the abadi for the purpose of dyeing or tannings 
of skin, for storing hides, horns, bones or skins. 

5. No person shall store “Scnai” (jute, flex or hemp) to rotin pits, tanks 
or collections of water used for drinking purposes or situated within 400 yards • 
of dwelling-houses, 

6. Whenever any animal in charge of a person dies otherwise than by 

being slaughtered for sale, consumption, or a religious purpose the person in 
charge thereof shall within 24 hours of its death convey the carcasses to a 
place fixed by the Gaon Panchayat for the disposal of dead bodies or animals • 
or to a place at least 220 yards beyond the abadi and have the same buried' 
after it has been skinned, if necessary. * ■* 

7 . No person shall deliberately foul the village site so as to create 
public nuisance# 
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8. No person shall apply raw night-soil to land for agricultural purposes 
unless it has been properly composted or trenched for a sufficient period as is 
neeessary to make the night-soil dry and inodorous to the satisfaction of the 
Gaon Panchayat or an officer of the Public Health Department not below the 
rank of a Sanitary Inspector. 

9. The Gaon Panchayat may by notice require the owner or the 
occupier of a building or land which has for any reason been abandoned or 
neglected and is or likely to become a public nuisance or to impair the health, 
safety and convenience of the inhabitants of the surrounding area, to secure 
and enclose the same within one month from the date of the receipt of the 
notice. 

10. Should any building or land be in a filthy or unwholesome state the 
Panchayat may require the owner or the occupier thereof to cleanse or other¬ 
wise put it in a proper state and thereafter to keep the same in a clean and 
proper state. 

11. No owner or occupier of any building or land shall allow dirt, 
dung, bones, ashes, night-soil or filth or any noxious or offensive matter to be 
kept on the building or land for more than 24 hours or otherwise than in 
some properly covered receptacle provided for the purpose. 

12. No person shall make any excavation except a pit for compost mak¬ 
ing inside a village or within half a mile of it unless it is drained to the 
satisfaction of the Gaon Panchayat or is filled up with some nonputrefiable 
material. 

Note. —The Gaon Panchayat may drain or fill up any excavation or cutting and recover 
the expenses from the defaulter. 

13. The Gaon Panchayat shall specify particular tanks or hollows with¬ 
in the village from which only earth required for building purpose shall be 
taken and from no other place. 

14. No latrine shall be allowed to open on any public street or place, 
unless it is hidden from public view by a masonry wall or a screen of non- 
absorbant material. 

15. No sandas or drop-latrine shall be allowed in any house or building. 

r6. Any latrine provided shall conform to design that may be approved 
by the Gaon Panchayat. 

17. No sweeper shall carry filth or other offensive matter in the village 
uncovered and exposed to view and winds within the inhabited area. 

18. ( a) No person shall defecate or wash perieneum within 50 yards of 
the outermost houses otherwise than in a served bore hole or a septic tank, 
latrine and that after defecation in the open, faecal matter shall be fully 
covered with earth all round, to prevent fly-breeding and nuisance. 

Note. —The rule shall not apply to persons old, infirm or sick and to children up to 
7 years of age. 

(b) The head of the family, parent, or guardian of an infant, any 
member of the family or any other person attending on the sick or entrus¬ 
ted with the care of an infirm person shall not allow any infant, sick or 
infirm person to defecate at any public place within 50 feet of any lane, 
street, place of worship, well or tank and see that the nightsoil of the infant, 
sjck pr infirm person is fully covered with earth all round or otherwise 
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suitably and promptly collected, removed and disposed of to prevent fly¬ 
breeding and nuisance. 

19. For the convenience of ladies Gaon Panchayats shall reserve some 
suitable places for defecation and fix time both in the morning and evening. 
The time so fixed shall not be less than two hours in the morning and two 
hours in the evening. 

20. Gaon Panchayat shall change such place and time according to 
the season of the year. 

21. During the time so fixed no male person shall be allowed to go 
towards the place reserved for ladies, 

22. Without written permission of the Gaon Panchayat no one shall be 
allowed to carry on dyeing and tanning of skin within 220 yards of the abadi 
or 50 yards of any public place. 

23. Dyeing and tanning of skin shall be carried out in an enclosure 
whose wall shall be at least 6 feet high. 

Piggeries 

24. No person shall keep pigs within the limits *,.f the Gaon Sabha 
without the permission of the Gaon Panchayat. 

25. (1) A piggery shall consist of partly of a well-ventilated sty and 
partly of an open courtyard surrounded by a wall not less than six feet in 
height. 

(2) The pens provided for the piggery should be made pucca . 

(3) All waste in the piggery should be suitably disposed of to the 
satisfaction of the Gaon Panchayat. 

(4) All residential and sleeping rooms attached to the piggery should 
be effectively separated by complete substanial walls with windows opening 
into external or some space at least six feet wide. 

(5) Piggery premises should be kept neat and clean. 

(6) No person suffering from an infectious or contagious disease shall 
be allowed to partake in the business. 

(7) Pigs shall be fed on wholesome di**t and shall not be allowed to 
stay outside the premises at any time of day or night unattended. 

26. No pigs shall be slaughtered in a place open to public view. 

27. The piggery shall be open to inspection by the Pradhan, Secretary 
of the Gaon Panchayat or officers of the Public Health Department not 
below the rank of a Sanitary Inspector. 

28. No piggery shall be allowed within 50 feet of a dwelling-house, 
Other than that of a keeper of the pigs. 

Penalty 

In exercise of the powers conferred by Section 98 of the Panchayat Raj 
Act, 1947 the Gaon Panchayat hereby directs that a person found guilty of a 
breach of any of the above by-laws by the Nyaya Panchayat shall be punishaole 
With a fine which may extend to Rs. 10 only and if the breach is a continuning 
one with a further fine which may extend to Re. 1 for every day after the 
date of the first conviction during which the offender is proved to have 
persisted in the offence. 
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SCHEDULE V 

Gaon Panchayat and Xyava Panchayai Servants 9 
{Punishment and Appeal) Rules 

1. These rules shall be called the Gaon Panchayat and Nyaya Pan¬ 
chayat Servants’ (Punishment and Appeal) Rules. 

2. These rules shall come into force at once and shall apply to the 
Panchayat Secretary and other servants of Gaon Sabha and Nyaya Pan- 
chayats drawing a pay of Rs. 30 per mensem or above, 

3. Punishments.—The following penalties may, for reasons to be 
recorded in writing, be imposed by the Gaon Panchayat or by an officer to 
whom such power has been delegated by the Gaon Panchayat, on any 
servant of the Gaon Sabha, and by the prescribed authority (as referred to 
in Sections 25 and 25-A of the Act) on any servant of the Nyaya Panchayat 
or on Panchayat Secretary: 

(a) Formal censure. 

(. h) Fine of an amount not exceeding one month’s pay. 

(c) Withholding of increments, including stoppage at an efficiency 

bar. 

( d ) Recovery from pay of the whole or part of any pecuniary loss 

caused to Panchayat or Government by negligence or breach of 
an order. 

(e) Reduction to a lower post or time-scale, or to a lower stage in a 

time-scale. 

(/) Suspension. 

(g) Removal from service. 

( h ) Dismissal from service. 

Provided that the penalty specified in clause (h) above shall not be 
imposed on any person who is not an inferior servant. 

Explanation .—(1) The discharge of a person— 

{a) appointed on probation, during the period of probation, or 

(b) appointed otherwise than under contract to hold temporary 

appointment, on the expiration of the period of appointment, or 

(r) engaged under contract, in accordance with the terms of his 
contract, 

shall not be deemed to be a removal or dismissal within the meaning of 
this rule or rule 4. 

(2) The discharge of a person appointed to hold temporary appoint¬ 
ment before the expiration of the period of his appointment not being with¬ 
in the scope of clause ( b) of the explanation to rule 3 above amounts to 
removal or dismissal within the meaning of that rule. 

4. (1) No order (other than an order based on facts which had led 
to his conviction in a criminal court by a court martial) of dismissal, 
removal or reduction in rank (which includes reduction to lower post or 
time-scale, or to a lower stage in a time-scale but excludes the reversion 
to a lower post of a person who is officiating in a higher post) shall be 
passed on an employee of the Gaon Sabha, Nyaya Panchayat or a Pan¬ 
chayat Secretary, unless he has been informed in writing of the grounds on 
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which it Is proposed to take action and has been afforded an adequate 
opportunity of defending himself. The grounds on which it is proposed to 
take action shall be reduced to the form of a definite charge or charges 
which shall be communicated to the person charged and which shall be so 
clear and precise as to give sufficient indication to the charged person of 
the facts and circumstances against him. lie shall be required within a 
reasonable time to put in a written statement of his defence and to state 
whether he desires to be heard in person. Tf he so desires or if the autho¬ 
rity concerned so directs, an oral inquiry shall be held in respect of such of 
the allegations as are not admitted. At the inquiry oral evidence shall be 
heard and the person charged shall be entitled to cross-examine witnesses, to 
give evidence in person, and to have witnesses called, as he may wish, pro¬ 
vided that the officer or person conducting the inquiry may, for special ano 
sufficient reasons to be recorded refuse to call a witness. The proceedings 
shall contain a sufficient record of the evidence and a statement of the 
findings and the grounds thereof. After the inquiry has been completed 
the punishing authority shall pass final order without delay. 

(2) In the case of other punishments specified in rule 3, wherever the 
punishing authority is satisfied that good and sufficient reasons exist for adop¬ 
ting such a course, it may impose any one of these penalties : 

Provided that it shall not be ncccssaiy to frame formal charges against 
the person concerned or to call for his explanation. 

(3) This rule shall not apply where the person concerned has absconded 
or where it is for other reasons impracticable to communicate with him. All 
or any of the provisions of the rule may, for sufficient reasons to be recorded 
in writing, be waived where there is difficulty in observing exactly the re¬ 
quirements of the ru!e and those requirements can, in the opinion of the 
inquiring officer, be waived without injustice to the person charged. 


5. (a) A servant of the Gaon Sabha or the Nyaya Panchayat or a Pan- 

chayat Secretary against whose conduct an inquiry is contemplated or is pro¬ 
ceeding, may be placed under suspension pending the conclusion of the in* 
quiry in the discretion of the punishing authority. 

Note. —As a rule, suspension should not be resorted to unless the allegations against the 
employee concerned arc so serious that in the event ot their being established, they may ordi- 
narily be expected to warrant his dismissal, removal or reduction. Suspension, wheic deemed 
necessary, should as far as possible, immediately precede the framing ol charges and their 
communication to the servant charged. 


(b) Where in the case of a servant of the Gaon Sabha or the Nyaya Pan¬ 
chayat or a Panchayat Secretary placed under suspension, as provided herein 
before, the enquiry into his conduct results in his dismissal or removal from the 
service, the order of dismissal or removal shall take effect from the date on 
which the suspension had come into effect. In other cases in which the in¬ 
quiry does not result in the removal or dismissal of the servant concerned, his 
suspension will be deemed to have been covered under clause (f) o rule 3. 

Note.-No counsels should be allowed in departmental proceedings unless there arc 
very exceptional circumstances when they may be permitted with the previous sanctions of the 
Director of Panchayats. 


an a 


6. (i) A servant of the Gaon Sabha other than a Secretary may prefer 

ppeal against the imposition of any of the penalties specified in rule 3- 
(a) to the prescribed authority (as referred to in sub-section (3) of 
Section as of the Act) where an original or appellate order 
imposing or enhancing or confirming the punishment is passed 
by the Gaon Panchayat, and 
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(b) to the Gaon Panchayat, where an order is passed by an officer to 

whom such powers have been delegated by the Gaon Pan¬ 
chayat. 

(ii) An appeal against the order of the prescribed authority imposing 
the punishment of removal or dismissal on the Panchayat Secretary any of 
the penalties specified in rule 3 on a servant of the Nyaya Panchayat, shall 
lie to the District Magistrate : 

Provided that in the case of other penalties specified in rule 3, the 
absence of a right of appeal shall not debar the Panchayat Secretary from 
making a representation against the imposition "of any one of these penalties 
to the authority next higher to the punishing authority : 

Provided further that the Panchayat Secretary may submit a revision 
application to the Director of Panchayats against the order of the District 
Magistrate confirming or enhancing the punishment originally imposed : 

Provided also that if in the opinion of the Director of Panchayats or the 
State Government injustice has been caused in any cast', the Director of Pan¬ 
chayats or the State Government may at any time, call for the records of the 
same and pass such order as may be deemed fit and proper. 

(m) The appellate authority may set aside, reduce, enchance or vary 
the punishment. 

7. An appeal or revision application must be submitted within three 
months of the order appealed against : 

Provided that the time taken in obtaining copy of the order appealed 
against shall be excluded in computing the period of limitation aforesaid : 

8. In the case of an appeal against an order imposing any of the penal¬ 
ties specified under rule 3, the appellate authority shall consider— 

(а) whether the fact on which the order was based have been estab¬ 

lished ; 

(б) whether the facts established afford sufficient ground for taking 

action ; and 

(c) whether the penalty is excessive, adequate or inadequate ; and after 

such consideration shall pass such order as it thinks proper. 

9. Every person preferring an appeal or revision application shall do so 
separately and in his own name. 

10. Every appeal or revision application preferred under these rules 
shall contain all material statements and arguments relied on by the appellant 
and shall contain no disrespectful or improper language and shall be complete 
in itself. Every such appeal or revision application shall be submitted through 
the head of the office to which the appellant belongs or belonged and through 
the authority from whose order the appeal is preferred. 

11. Every appeal or revision application shall be forwarded to the appell¬ 
ate prescribed authority by the authority from whose order the appeal or revi¬ 
sion is preferred with an expression of opinion. 

12. An authority from whose order an appeal or revision is preferred 
under these rules shall give effect to any order made by the appellate autho¬ 
rity. 

13. The pay and allowances of an employee of a Gaon Sabha or Nyaya 
Panchayat or of a Panchayat Secretary who is removed or dismissed from 
service cease from the date of such removal or dismissal. 
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I An employee of the Gaon Sabha or Nyaya Panchayat or a Pan- 
chayat Secretary under suspension is entitled to a subsistence allowance of 
such amount not exceeding one-fourth of the pay, as the suspending authority 
may direct. 

Note. —(1) The suspending authority may appoint a substitute in place of an employee 
under suspension provided that the additional expenditure involved does not exceed Rs. 250 
and that the period of suspension does not exceed six months. In other cases, it must obtain 
the previous sanction of the State Government to the employment of such a substitute. 

(2) The word ‘substitute* means the substitute appointed in the resultant vacancy or at 
the bottom in the chain of arrangements. 

Explanation .—Additional expenditure means the excess of subsistence allow¬ 
ance of the employee under suspension plus the pay of the substitute over the 
pay of the post. 

15. When the suspension of an employee is held to have been unjustifi¬ 
able or not wholly justifiable, or when an employee who has been dismissed, 
removed or suspended is re-instated ; the revising or appellate authority may 
grant to him for the period of his absence from duty— 

{a) if he is honourably acquitted, the full pay to which he would have 
been entitled if he had not been dismissed, removed or suspen¬ 
ded any by an order to be separately recorded any allowance 
of which he was in receipt prior to his dismissal, removal or sus¬ 
pension, or 

( b ) if otherwise, such proportion of pay and allowance as the appellate 
authority may prescribe. 

In a case falling under clause (a), the period of absence from duty will be 
treated as a period spent on duty. In a case falling under clause (6), it will 
not be treated as a period spent on duty unless the revising or appellate 
authority so directs. 

SCHEDULE VI 

Rules regulating appointment and other conditions of service of Panchayat Secretaries 

1, Definition. —In these Rules unless there is anything repugnant in 
the subject or context— 

‘Director’ means the Director of Panchayats, Uttar Pradesh, and includes 
Joint Director of Panchayats, Uttar Pradesh. 

2. Source of recruitment and reservation of post. —The selection 
of Panchayat Secretaries shall be done every year afresh in the month of 
November and the result of the selection shall be positively announced by 
the end of December. The District Panchayat Officers shall assess the 
number of vacancies likely to occur during the next calendar year by 
October and shall announce the same. The posts shall be advertised in the 
local Panchayat Magazine and other important local Papers and Magazines. 
Applications for the posts of Panchayat Secretaries shall be invited as far as 
possible through the Employment Exchange. Eighteen per cent of the 
total vacancies shall be reserved for Scheduled Castes provided sufficient 
candidates of at least the minimum prescribed qualifications are available. 
When the recruitment in anv one year fails to produce the required number 
of qualified candidates of Scheduled Castes, the deficiency will be made good 
In the following two years if suitable candidates are available. The unutilised 
quota shall not, however, be carried forward for more than two years. Care 
shall also be taken to secure reasonable representation of Backward Classes 
as well. 
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Qualifications 

3. Nationality, domicile and residence. —Candidates must be resi¬ 
dents of Uttar Pradesh, and must satisfy the requirements of general domicile 
rule. 


4. Academic qualifications. —Candidates must have passed the High 
School Examination of the Board of High School and Intermediate Education 
Uttar Pradesh, in II Division or any examination declared by the Governor as 
equivalent thereto. Other things being equal, preference will be given to 
candidates who possess Diploma in Agriculture, or who have passed the 
Patwari Examination, and possess rural bias : 

Provided that the existing incumbents on the posts of Panchayat Secre¬ 
taries who were appointed prior to the promulgation of these rules and possess 
the qualifications laid down in old Rules, but do not possess the qualifica¬ 
tions laid down herein, shall b: treated as qualified for purposes of this rule: 

Provided further that exemptions from prescribed qualifications may be 
granted by the State Government in suitable cases. 

5. Age.—A candidate must have attained the age of 20 years and 
must not have attained the age of 30 years on the 1st day of January next: 
provided that if a candidate would have been entitled in respect of his age 
in any year in which no such selection was held, he shall be deemed to be 
eligible at the following selection. The upper age limit will be greater by 
four years and five years for Fighters of Freedom and Scheduled Caste can¬ 
didates, respectiverly. 

6 . Character. —The character of a candidate must be such as to 
qualify him for the employment in the service. It shall be duty of the 
appointing authority to satisfy itself on this point. 

7. Procedure for selection. —A candidate shall submit his application 
for selection in the form attached herewith. The application shall be 
accompanied with Treasury Ghallan of rupee one which shall be credited to 
the Head 46—Miscellaneous—G—income from advertisements. 

8. The selection shall be made by a Committee consisting of — 

(a) The District Magistrate, 

(b) District Panchayat Officer, 

(c) Chairman, District Board, 
presided over by the District Magistrate. 

9. The Committee shall scrutinise the applications and call for inter¬ 
view candidates equal to four limes the number of vacancies announced 
under rule 2. The Selection Committee after assessing the suitability of the 
candidates to the posts shall draw up two lists. List I shall contain the 
names equal to the number of posts advertised which shall be arranged in 
order of merit. List II shall contain the names equal to double the 
number of posts advertised, arranged in order of merit. 

10. Appointments. —No candidate shall be appointed to the post 
unless he is in good mental and physical health and free from any physical 
defect likely to interfere with the efficient discharge of his duties as a Pan¬ 
chayat Secretary. Before the appointment the candidates shall be required 
to furnish a medical certificate of health from a registered medical 
practitioner. 
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11. Appointment to the posts advertised under rule 2 shall be made by 
District Panchayat Officer who will be appointing authority in recpect of the 
Panchayat Secretaries from the first list in order of merit. The candidates 
brought on list II will be appointed against officiating and temporary 
vacancies. The list II will, however, hold good only for one year. If the list 
has exhausted before the close of the year, the District Panchayat Officer 
may appoint most suitable candidates to the post falling vacant subject to 
the condition that such appointments shall hold good only for the period till 
a fresh selection is made by the Selection Committee. 

12. Training.—The candidates shall have to undergo such training as 
may be prescribed from time to time by the Director. 

13. Scale of pay.—The rates of monthly pay admissible to the persons 
appointed to the posts of Panchayat Secretaries whether in a substantive or in 
an officiating capacity or temporary measure shall be Rs. 50—2—60--E.B.— 

3 — 75 - 

14. Annual increments.— (a) The grant of annual increments to Pan¬ 
chayat Secretaries shall be governed by the provisions of Fundamental 
Rules 24—26 of Financial Handbook, Volume II. Parts II to IV. 

(b) The increments shall be granted by District Panchayat Officers. If 
the increment is not sanctioned by the District Panchayat Officers, within 
one year after the date on which the increment fell due, prior sanction of 
the District Magistrate will be necessary to the grant of such increment. If, 
however, the increment is also not sanctioned by the District Magistrate 
within a period of two years from the date on which the increment 
fell due then previous approval of the Director will be necessary before the 
increment is allowed. 

15. Promotion.—Panchayat Secretaries having requisite qualifications 
will be entitled for promotion to the posts of clerks in the officers of the 
Panchayat Inspectors and 50 per cent of such vacancies shad be rccserved 
for them. Panchayat Secretaries shad also be eligible for promotion to the 
posts of Panchayat Inspectors. 

16. Transfer.—A Panchayat Seceretary shall ordinarily be posted in 
the district of his residence but not to the Nyaya Panchayat Circle of his 
residence. He shall reside within the circle of his posting but in special 
circumstances exemptions may be granted by the District Panchayat Officers. 

17. Panchayat Secretaries shall not be transferred from the district of 
their posting to another district without the approval of the Director. 

18. Leave.—The grant of leave to Panchayat Secretaries shall be 
regulated by the leave rules applicable to the non-gazetted Government 
servants as contained in financial Handbook, Volume II, Parts II to IV. 

Form of application for the post of Panchayat Secretary 

1. Name of applicant.* • • 

2. (i) Father’s name... . 

(it) Residence. 

Village or mohalla. 

Post office.. 

Tahsii. 

District.. 
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3. Date of birth (with proof)... 

4. Educational qualifications... 

(1) Class. .......... . 

(2) Division. 

(3) Year of passing (with proof)... 

5. (a) Whether resident of village or city. 

( b ) Experience of rural life. 

6. If the applicant is a Fighter of Freedom the details of service rendered 
for the cause of the country’s freedom and losses sustained in this connexion, 
after getting them duly certified by the District Magistrate concerned, should 
be submitted. 

7 . If the applicant belongs to a Scheduled Caste, the name of caste and 
necessery certificate from the District Magistrate, should be given. 

8. Whether the applicant was or is in the service under Government 
or a local body. If so, full details should be given. 

9. Character certificate from the head of the Institution last attended or 
a Gazetted Officer, or M. L. A, or M. L. C. or M. P, 

10. In the case of an applicant in the service under Government or a 
local body, the remarks of the forwarding officer with his signature and 
designation, etc. 

Note. —For Forms under these Rules, please see U. P. Gaz. Extra, dated Sept. 8, 1956. 

THE U. P. PANCHAYAT RAJ (TERM OF OFFICE) 
(SUPPLEMENTARY) ACT, 1954 

(U. P. Act No. VI of 1954) 

CONTENTS 

Sections ' Sections 

1. Short title and commencement. Sabha and members of Gaon Pancha- 

2. Definition. yats, Panchas and Sarpanchs of Pan- 

3. Extension of term of office of Vice- chayati Adalats. 

President and President of Gaon 4. Repeal. 

English translation of the Uttar Pradesh Panchayal Raj ( Padavadhi ) 

( Anupoorak ) Adhiniyam, 1954 


As passed by the Uttar Pradesh Legislature and assented to by the Governor on 
March 23, 1954 and published in the U. P, Gazette Extraordinary , 
dated March 24, 1954 

An Act 

to supplement the provisions of the U . P. Panchayat Raj Act, 1947 (£/. P. Act 
XXVI of 1947) for certain purposes 

Whereas the U. P. Panchayat Raj Act, 1947 was amended by the U. P. 
Panchayat Raj (Term of Office) (Supplementary) Ordinance, 1954. 

And whereas it is expedient to replace the said Ordinance by an Act 
of the Legislature; 

It is hereby enacted as follows: 

i. Short title and commencement.— (1) This Act may be called the 
U. P. Panchayat Raj (Term of Office) (Supplementary) Act, 1954. 
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(a) It shall be deemed to have come into force with effect from the 
18th day of January, 1954. 

Notes.*—' “This Bill seeks to replace the U. P. Panchayat Raj (Term of 
Office (Supplementary) Ordinance, 1954 which was promulgated for extend¬ 
ing the term of the different offices in the various Gaon Sabhas, Gaon Pan- 
chayats and Pancliayati Adalats. 

As the Legislature was not in session, and the requisite amendments 
to the U. P. Panchayat Raj Act to carry this out had to be made effective 
before the expiry of the term of the first set of Panchayat bodies the issue of 
the Ordinance became necessary. 

The State Government will very soon place before the Legislature a Bill 
to amend the constitution, functions and powers of Gaon and Pancliayati 
Adalats. In view these impending changes, it is necessary that the term 
of the existing bodies should continue until the proposed changes have been 
considered by the State Legislature (Vide Statement of Objects and Reasons, 
see U. P. Gazette, Extraordinary, dated February 15, 1951). 

2. Definition. —In this Act, unless there is anything repugnant in the 
subject or context, the expressions “Gaon Panchayat", “Gaon Sabha" and 
“PanchayatijAdalat" shall respectively mean the “Gaon Panchayat", “Gaon 
Sabha" and “Pancliayati Adalat" established under the U. P. Panchayat 
Raj Act, 1947 (U. P. Act, XXVI of 1947). 

3. Extension of term of office of Vice-President and President 
of Gaon Sabhas and members of Gaon Panchayats, Panches and 
Sarpanchs of Panchayati Adalats. —The term of office of a member of 
the Gaon Panchayat and a Vice-President or President of a Gaon Sabha 
and a Panch or Sarpanch of a Panchayati Adalat holding office as such at 
the commencement of this Act shall be so determined as if in sub-section (3) 
of section 11, and sub-section (3) of section 12, and sub-section (1) of 
section 45 of the U. P. Panchayat Raj Act, 1947 for the words “five years 
the words “six years" had been substituted and a declaration specifying the 
term to be six years had been duly made under and in accordance with the 
said section. 

4. Repeal. —The U. P. Panchayat Raj (Term of Office) (Supplemen- 
tary) Ordinance, 1954 is hereby repealed and the provisions of sections o 
and 24 of the U. P. General Clauses Act, 1904 shall apply to it as if it had 
been an Act repealed by an Uttar Pradesh Act. 


THE UTTAR PRADESH PARLIAMENTARY SECRETARIES 
(REMOVAL OF DISQUALIFICATION) ACT, 1950 

(U. P. Act No, II of 1950) 

CONTENTS 

Sections Sections . 

f« Short title and commencement 2. Removal of disqualification. 

Authoritative English Text of the Uttar Pradesh Sabha Sachiva (Ayogyata 
Newarak) Adhiniyam (Act) 1950 


An Act 

to provide for the removal of disqualification of Parliamentary Secretaries for being 
thosen as or for being, a member of the Legislature of the State 
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Whereas under sub-clause (a) of clause (1) of Article 191 of-the Con* 
stitution of India the Legislature of a State may, by law, declare that an 
office of profit under the Government of India or the Government of any 
State does not disqualify its holder for being chosen as, or for being, a 
member of the said Legislature : 

And whereas it is expedient to make such declaration in respect of the 
office of Parliamentary Secretaries ; 

It is hereby enacted as follows : 

Prefatory Note.— For Statement of Objects and Reasons please see U • P . Gazette 
Extraordinary , dated February 2, 1950. 

(Passed in Hindi by the Uttar Pradesh Legislative Assembly on February 10, 1950, 
and by the Uttar Pradesh Legislative Council on February 13, 1950. 

Received the assent of the Ciovrrnor on February 17, 1950, under Article 200 of the 
Constitution of India and was published in the Uttar Pradesh Gazette Extraordinary , dated 
February 18, 1950. 

Published in the Uttar Pradesh Gazette Extraordinary , dated February 18, 1950. 

i. Short title and commencement. —(1) This Act may be called 

the Uttar Pradesh Parliamentary Secretaries (Removal of Disqualification) 
Act, 1950. 

(2) It shall come into force at once. 

a. Removal of disqualification. —No person shall by reason only 
of his holding the office of Parliamentary Secretary in Uttar Pradesh, being 
an office of profit under the Government of Uttar Pradesh be disqualified 
for being chosen as, or for being , a member of the Uttar Pradesh Legislature. 

THE POLICE (UTTAR PRADESH AMENDMENT) ACT, 1939 


(U. P. Act No. II or 1939) 


CONTENTS 

Sections 1 Sections 

1. Short litle, extent and commencement. | 2. Amendment of section Jf>-A of Act 

| V of 1861. 

(Received the assent of the Governor • General on June 7 , 1939 , under Section 76 of 
the Government of India Act , 1935 , and was published on June 1939) 

An Act 

nrlher to amend the Police Act , 1861 , for certain purposes 

Preamble. —Whereas it is expedient further to amend the Police Act, 
1861, in its application to the Uttar Pradesh for extending the period of 
limitation for applications for compensation under the said Act; 

It is hereby enacted as follows : 

Prefatory Note .—I, For S. O, R., see Gazette Extra, dated April 19, 1939, pp. 1—2 ; for 
discussion, see L. A. Pro., dated April 20 and 25, 1939, in Vol. XVII, pp. 291 and 500—503, 
respectively, and L. C. Pro, dated April 26 and 27, 1939, in Vol. IV, pp. 780 and 906, 
respectively. 

1. Short title, extent and commencement. —(1) This Act may 
be called the Police (Uttar Pradesh Amendment) Act, 1939. 

(2) It extends to the whole of the Uttar Pradesh except the Jaunsar* 
Bawar Pargana of the Dehra Dun District and the portion of the Mirzapur 
District south of the Kaimur Range. 
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( 3 ) This Act shall have retrospective effect and shall be deemed to 
have had effect as from the first day of January, 1939. 

2 . Amendment of section 15-A of Act V of 1861. — (a) In sub¬ 
section ( 1 ) of section 15-A of the Police Act, 1861, for the words “one 
month” the words “three months” shall be substituted. 

(b) Add the following proviso to sub-section A) of section 15-A of the 
Police Act, 1861 : 

“Provided that the period of limitation for such application for com¬ 
pensation in respect of death or grievous hurt or loss of, or damage to pro¬ 
perty caused before the first day of April, 1939, shall be four months. 


THE POLICE (U. P. AMENDMENT) ACT II OF 1944 

(U. P. Act No. II of 1944) 

CONTENTS 

Sections Sections 

1. Short title. | 3. Commencement, 

a. Extent. 4. Amendment of section 7 of Act V of 

1861. 

{Assented to by Governor an July 5 , 1941 , and published in the Gazette on July 15 , 9441 ) 

An Act 

further to amend the Police Act 3 1861 , in its application to Uttar Pradesh 

Preamble. —Whereas it is expedient further to amend the Police Act, 
1861, in its application to the Uttar Pradesh in the manner hereinafter 
appearing: 

And whereas by the Proclamation, dated the third day of November, 
1939, promulgated under section 93 of the Government of India Act, 1935, 
the Governor of the Uttar Pradesh has assumed to himself all powers vested 
by or under the aforesaid Act in the State Legislature ; 

And whereas the said proclamation is still in force ; 

Now therefore, the Governor in exercise of the powers aforesaid is 
pleased to make the following Act ; 

1. Short title. —This Act may be called the Police (United Provinces 
Amendment) Act, 1944. 

Legislative changes.-—*' Ultar Pradesh” was substituted for ‘the United Provinces* 
by Adaptation Order, 1950 

2 . Extent.— It extends to the whole of Uttar Pradesh except the 
Jaunsar-Bawar Pargana of the Dehra Dun District and the portion of the 
Mirzapur District south of the Kaimur Range. 

3 . Commencement .— This Act shall have retrospective effect and 
shall be deemed to have had effect as from the first day of April, 1944 * 

Amendment of section j of Act V of 1861. —In section 7 of the 
Police Act, 1861, add the following as a new clause; 

"(e) withholding of increments or promotion ; including stoppage at an 
efficiency bar.” 
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THE POLICE (U. P. AMENDMENT) ACT, 195a 


(l\ P. Act No. XXXII or 1952) 


CONTENTS 

Sections Sections 

1. Short title and commencement. 2. Amendment of section 34 of Act V 

of 1861. 

Authoritative English Text of the Police ([it tar Pradesh Sanshodhan) Adhiniyam , 1952 

An Act 

to amend the Police Act, 1861 in its application to l hlar Pradesh for certain purposes 

Whereas it is expedient to amend the Police Act, 1861 in its application 
to Uttar Pradesh for certain purposes: 

It is hereby enacted as follows : 

Prefatory Note. —For Statement of Objects and Reasons, pleas c see L/» P. Gazettee 
(Extraordinary), dated July 31, 1952. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on August 29, 1952, and by 
the Uttar Pradesh Legislative Council on September 22, 1952. 

Received the assent of the President on November 14, 1952, under Article 201 of the 
Constitution of India and was published in the Uttar Pradesh Gazette Extraordinary dated 
November 20, 1952. 

Published in the Uttar Pradesh Gazette Extraordinary , dated November 20, 1952. 

x. Short title and commencement.— (i) This Act may be called 

“the Police (U. P. Amendment) Act 1952”. 

(2) It shall come into force at once. 

a. Amendment of section 34 of Act V of 1861 .—( 1 ) The existing 
section 34 of the Police Act, 1861 shall be renumbered as 34(1). 

(2) In sub-section (1) of section 34, as renumbered, the word ‘visitors’ 
shall be inserted between the words ‘residents' and ‘or passengers’ and for the 
word ‘section’ the word ‘sub-section’ shall be substituted. 

^3) Af ter sub-section (1) of section 34, as renumbered, the following 
shall be added as new sub-sections (2) and (3) : — 

“(2) The State Goverenmcnt may, by notification in the official 
Gazette, extend to any rural area, specified in the notification, the provisions 
of sub-section (1) and thereupon its provisions shall apply to such area as if 
it were a town to which the said sub-section had been specially extended. 

(3) The extension under sub-section ( 2; shall be for a specified period 
and in respect of all or any of the offences as may be specified.” 


THE UTTAR PRADESH POWER ALCOHOL ACT, 1940 

(U. P, Act No. VIII of 1940) 


Sections 

CHAPTER 1 

Preliminary 

1. Short title, extent and 
mem. 

2. Definitions. 


CONTENTS 


i nnnneiK r- 


i Sections 

; CHAPTER II 

i Production, Mixing and Distribution 

;>* Compulsory admixture of alcohol with 
petrol. 

4 . User of petrol, without admixture wRh 
alcohol for motive power prohibited. 
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5* Production of alcohol only from 
molasses. 

6. Certain conditions of licence. 

7. Alcohol to be denatured. 

8. State Government sole purchaser of 
alcohol. 

9. Sale of alcohol prohibited except 
under licence. 

to. Licence to sell petrol. 

11. Licence for mixing alcohol with petrol 
and petrol uni. 

CHAPTER ill 

Administration , Penalty and Supplemental 
Provisions 

1 2. Excise Commissioner to be the con¬ 


trolling authority. 

13. Entry and search. 

14. Inspection and sampling, etc. 

if,. Penalty for offence against sections 
3> 7,8, 9 and n. 

J 6. Penalty for ofience against section 4. 

17. Jurisdiction. 

18. Confiscation. 

19. Offences to be bailable. 

20. Application of sections 49 and 58 of 
the Uttar Pradesh Act IV of 1910. 

21. Protection of persons acting in good 
faith. 

22. Recovery of dues. 

23. Power to make rules. 

24. Savings. 


[Passed by the Uttar Pradesh Legislative Council on September 16 , 1939 and the 
Uttar Pradesh Legislative Assembly on October 5 , 1939 ] 


1 Received the assent of the Governor of the Uttar Pradesh on July 28 , 1940 , under 
section 75 of Government of India Act, 1935 , and was published in the Uttar Pradesh 
Government Gazette, dated August 3 , 1940 \ 


An Act 

to provide for the fostering development and regulation of the industry of powet alcohol 

Preamable. —Whereas in pursuance of the policy of industrial deve¬ 
lopment of the Uttar Pradesh, it is expedient to provide for the fostering 
development and regulation of the industry of power alcohol: 

It is hereby enacted as follows: 

Legislative changes.— The words (Uttar Pradesh) and (State) have been sub¬ 
stituted for the words 'United Provinces’ and 'Provincial* by A. O. 1950 throughout the Act. 


CHAPTER I 

Preliminary 

1 , Short title, extent and commencement. —(1) This Act may be 

called the Uttar Pradesh Power Alcohol Act. 1940. 

(2) It extends to the whole of the Uttar Pradesh except the Jaunsar- 
Bawar Pargana of the Dehra Dun District and the portion of thcMirzapur 
District south of Kaimur Range to which areas or to any specified part 
thereof the Governor may, by notification in the official Gazette , apply the 
Act subject to such exceptions and modifications as he thinks fit. 

(3) The Act or such portion or portions thereof shall come into force 
in such area or areas on such date or dates as the Governor may by notifi¬ 
cation in the official Gazette , specify. 

[ (4) Saving for the requirements of naval, military and air for* 
ces. —Nothing in section 3 or section 4 shall apply to the sale or use^ of 
petrol without admixture with powor alcohol for the requirements of Indian 
naval, military and air forces]. 

Legislative changes.—The sub-section (3) lias been substituted and sub-section (4) 
lias been added by U. P. Power Alcohol (Amendment) Act, 1940- The word (Indian) 
has been substituted for the words "His Majesty’s" in sub-scction (4) by A. O. 1950. 

Sale.—The meaning of the word "Sale" as given in the Sale of Goods Act and 
as understood in common parlance has been extended so that to include not only exchange 
and barter, but the "Offering" and "exposing" for sale. 
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2 . Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Molasses”.—“Molasses” means the final residual by-product 

obtained in the manufacture of sugar at a factory as defined in 
clause ( j ) of section 2 of the Uttar Pradesh Sugar Factories 
Control Act, 1938, or otherwise ; 

(b) “Petrol”.—“Petrol” means dangerous petroleum as defined in 

clause ( b ) of section 2 of the Petroleum Act, 1934 ; 

(c) “Petroleum”.—“Petroleum” has the meaning assigned to it 

in clause (a) of section 2 of the Petroleum Act, 1934 ; 

(rf) “Power alcohol”.—“Power alcohol” means ethyl alcohol con¬ 
taining not less than 99.5 per cent, by volume of ethanol 
measured at sixty degrees Fahrenheit corresponding to 74*4 
over-proof strength ; 

{/) “Prescribed”.—“Prescribed” means prescribed by this Act or 
rules made thereunder : 

(/) “Sale” and “Sell”.—“Sale” and “sell” include exchange, battar 
and offering and exposing for sale. 

CHAPTER II 

Production, Mixing and Distribution 

3. Compulsory admixture of alcohol with petrol.—(1) Save as 
otherwise provided by or under this Act, no petrol shall be sold except with 
an admixture in the prescribed manner of power alcohol supplied by the 
State Government. 

(2) The State Government may, by notification in the official Gazette, 
and publication in such other manner as it may deem fit, prohibit, subject 
to rules made in this behalf, the sale of any petroleum except with an 
admixture in the prescribed manner of power alcohol supplied by the State 
Government, 

(3) The proportion of petrol and power alcohol or petroleum and power 
alcohol in such mixture shall be such as may be notified by the State 
Government from time to time and different proportions may be notified for 
different areas or for mixtures destined for different purposes, but such pro- 
tion of power alcohol with petrol in the case of mixture destined for affording 
motive power for any motor vehicle shall not be more than thirty per cent, 
or less than five per cent, by volume. 

Legislative changes. —The words (or at any place.not in force ) in brackets 

have been inserted by U. P. Power Alcohol (Amendment) Act, 1940. 

Petrol. —Has been defined in clause (b) of Section of the Petroleum Act, 1944. 
The sale of petrol except with an admixture of power alcohc supplied by the State Govern¬ 
ment is prohibited. The proportion of such admixture has her prescribed by the rules and 
the notifications, but in any case such admixture shall not be more than 30 P. G. and not less 
than 5 P. C. while Section 3 of the Act prohibits the sale of petre ‘ without admixture, Section 4 
prohibits its use also. There is only one exception to this rule at >ut use /. e. if the petrol has 
been purchased outside the State or at a place in the State wher the prohibition is not in force 
and the petrol is contained in any fuel tank incorporated in any motor vehicle or attached to 
the internal combustion engine it may be used for such vehicle. The restriction may be relaxed 
under Sertion 10-A. 

4. Use of petrol, without admixture with alcohol for motive 
power prohibited.—(1) Save as otherwise provided by or under this Act 
nio person shall use petrol for providing motive power for any motor vehicle 
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without admixture with power alcohol in the prescribed manner and por- 
portion. 

(2) Notwithstanding anything contained in sub-section (i), petrol with¬ 
out admixture of power alcohol bought at any place outside the Uttar 
Pradesh [or at any place in the Uttar Pradesh where this section is not 
in force] and contained in any Fuel tank incorporated in any motor vehicle 
or attached to the internal combustion engine may be used for providing 
motive power for such vehicle. 

5 . Production of alcohol only from molasses. —No person shall 
manufacture power alcohol from any substance other than molasses or such 
other substance as may be notified by the State Government. 

Legislative changes.—In sub-srrtion (r) the wonts (tfir nquirriwnts of. . . .or for) in 
brackets have been inserted and the words (in any aivcrafi! in brackets have been substituted 
by the U. P. Power Alcohol (Arnenedment) Act, 1940. 

Alcohol-Production.—The Act restricts the production of power alcohol Iron 
molasses only or from such other substances as may be notified. This alcohol destined fo 
admixture with petrol or petroleum or for sale to provide motive power for any form of moto 
vehicle shall be added with such denaturant of such specification and in such propor¬ 
tions as may be prescribed. This power alcohol shall be sold to the. State Government on] 
and to one else, except under licence. Power alcohol shall also not be mixed with petrol o 
petroleum, but under a licence. 

6 . Certain conditions of licence. —Every licence granted under 

the provisions of the Uttar Pradesh Excise Acl, 1910, for the manufacture 
of power alchol shall, besides containing the particulars that may be 
necessary under the provisons of that Act or tins Act, provide for- 

(a) the price at which power alcohol shall be sold by the manufac¬ 

turer to the State Government; and 

(b) the maximum and the minimum quantities of power alcohol 

which shall be manufactured by the licensee and the spread- 
over of such production during the period of licence, subject to 
the power of the Excise Commissioner to alter such quantity in 
accordance with the rules made in this behalf. 

7 . Alcohol to be denatured.—Every manufacturer of power alco¬ 
hol destined for admixture with petrol or petroleum or for sale to provide 
for motive power for any form of motor vehicle shall add to it denaturant of 
such specification and in such proportion as may be prescribed, and diffe¬ 
rent denaturants may be prescribed for power alcohol meant for different 
aforesaid purposes. 

8 . State Government sole purchaser of alcohol.— All power 
alcohol, destined for admixture with petrol or petroleum or for sale to 

E rovide motive power for any form of motor vehicle, manufactured in the 
Jttar Pradesh shall be sold to the Uttar Pradesh Government and to no 
other person. 

9 . Sale of alcohol prohibited except under licence.— No person 
shall sell, or keep for sa’e, any power alcohol for the purpose of its being 
used to provide motive power for any form of motor vehicle, except under 
the authority and subject to the terms and conditions of a licence granted 
in that behalf by the Collector. 

10 . Licence to sell petrol.— (i) Notwithstanding section 3, the 
State Government mav authorize any officer, not below the rank of Collec¬ 
tor, to grant a licence to any person to sell petrol without the admixture 
of power alcohol, for [the requirements of Indian naval, militray or air 
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forces, or for] use [in any aircraft] or for such other purpose other than 
that of affording motive power for any motor vehicle as may be notified 
by the State Government. 

(2) Such licence shall be in such form and subject to such terms and 
conditions as may be prescribed. 

[10-A. Collector’s power when supply fails. —Notwithstanding 
the provision of sub-section (1) of section 3 and sub-section (1) of section 4 
when for any cause there is failure or an apprehension of immediate failure 
in the supply of petrol with the prescribed admixture of power alcohol in 
any district, the Collector may, subject to any rules that may be made in 
this behalf, authorize the sale and use within his jurisdiction of petrol with¬ 
out such admixture for such period as he n ay deem lit, and may at any 
time withdraw or modify such authority or from time to time extend the 
period of such authority.] 

11. Licence for mixing alcohol with petrol and petroleum.— 

No person shall carry on the operation of mixing power alcohol with petrol 
or petroleum except under the authority and subject to the terms and con¬ 
ditions of a license granted in that behalf by the prescribed authority. 


CHAPTER III 

Administration , Penalty and Supplemental Provisions 

12 . Excise Commissioner to be the controlling authority.— 

The Excise Commissioner appointed by the State Government under clause 
(a) of sub-section (2) of section 10 of the Uttar Pradesh Excise Act, 1910, 
shall be the chief controlling authority under this Act and shall have such 
powers as may be prescribed. 

13. Entry and search. —(1) The State Government may, by notifi¬ 
cation in the official Ge&lte , authorize any officer by name or by virtue 
of office to enter and search any place where he has reason to believe that 
any petrol or petroleum is being mixed with power alcohol, or any mixture 
of petrol or petroleum with power alcohol is being sold, otherwise than in 
accordance with the provisions of this Act and the rules made thereunder, 
and to seize, detain or remove any or all of the petrol, petroleum or mixture 
in respect of which in his opinion an offence under this Act has been 
committed. 

(2) The provisions of the Code of Criminal Procedure, *1898, relating 
to searches shall, so far as they are applicable, apply to searches by officers 
under this Act, 

Legislative changes. —This section has been inserted by U. P. Power Alcohol 
(Amendment) Act, 1940. 

Search. —A search under the Act has to be conducted in accordance with the 
provisions of Criminal Procedure Code and by such officers only who have been so 
authorised by a notification either by name or by virtue of office. 

14 . Inspection and sampling, etc.— The State Government may 
authorize any officer by name or by virtue of his office to enter and inspect, 
at any time by day or by night, any place where a licensed person carries 
on the operation of mixing petrol or petroleum with power alcohol, or where 
the mixture of petrol or petroleum with power alcohol is sold by any licen¬ 
sed person and to examine, test, measure or weigh any materials, vats, 
utensils, implements, apparatus, power alcohol, petrol, or petroleum or 
giixture of petrol or petroleum with power alcohol found in such place, ancl 
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to.seeif the conditions of licence are being observed. Such officer may 
seize any measures, weights or testing instruments which he has reason to 
believe to be false and take samples of power alcohol, petrol or petroleum, 
or mixture of petrol or petroleum with power alcohol for testing. 

15. Penalty for offence against sections 3, 7, 8, 9 and 11.— (0 
Whoever contravenes any of the provisions of sections 3, 7, 8, 9 and 11 shall 
be punishable with line which may extend to live hundred rupees. 

* (2) If any person, having been convicted of any offence, punishable 

under sub-section (1), is again guilty of any offence puuMiable under that 
sub-section, he shall be punishable with line which may extend to two 
thousand rupees. 

16. Penalty for offence against section 4. —Whoever contravenes 
the provisions of section .• shall be punishal.de with fme which may extend 
to one hundred rupees. 

17. Jurisdiction. —Offences punishable by or under this Act shall 
be triable by a Magistrate of lhe first class, or by a Magistrate of the second 
class specially empowered in this behalf by the State (Government. 

18. Confiscation. —(1) In any case in which an offence under sec¬ 
tion 15 has been committed, the comiciing magistrate may direct that the 
power alcohol, petrol, petroleum, denaturant, or mixture of petrol or petro¬ 
leum with power alcohol in respect of which the offence lias been com¬ 
mitted shall, together with the receptacles in which it is contained, be 
confiscated. 

(2) This power may also be exercised by any court in the exercise of 
its appellate or rcvisional jurisdiction. 

19. Offence to be bailable.— All oficnccs punishable under this 
Act shall be bailable within the meaning of the Code of Criminal Procedure 
1898, and the provisions of that Code in respect of bail shall* be applicable 

thereto. 

20. Application of sections 49 and 58 of the U. P. Act IV of 

1910.—The provisions of section 49 of the Uttar Pradesh Excise Act, r910, 
shall apply to the offences punishable under this Act. and those of section 58 
of that Act to any article seized under this Act. 

21. Protection of persons acting in good faith. —No suit, pro¬ 
secution or other legel proceeding shall be instituted against the Government 
or any person for anything which is in good faith done or intended to be 
done under this Act or the rules made thereunder. 

22 . Recovery of dues. — Any dues recoverable by the State Govern¬ 
ment under this Act shall be recoverable in the manner provided' for the 
recovery of excise revenue in section 39 of the Uttar Pradesh Excise Act, 
lQlo. 

23. Power to make rules.— (1) The State Government may,. by 
notification in the official Gazette, and subject to the condition of previous 
' publication, make rules to carry out the purposes cf this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may— 

• * (<i) prescribe specifications, and tests in respect of the purity, ol 

power alcohol intended for admixture with petrol in order to 

ensure its suitability for use in motor vehicles; 
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( b) regulate the purchase of power alcohol under section 7 by the 

State Government and the fixation of price for the same; 

(c) regulate the sale of power alcohol by the State Government for 

mixing with petrol or petroleum or for providing motive 
power for any form of motor vehicle and the fixation of price 
for the same; 

(d) prescribe conditions in respeet of the transport and storage 

of power alcohol intended for admixture with petrol and for 
the manner in which the admixture is to be effected ; 

( e ) provide for the conditions under which, and the form in which 

and the period for which, licences under this Act may be 
granted and the circumstances in which such licences may be 
suspended, cancelled or refused renewal ; 

(/) provide for the specification of petrol, petroleum and denaturants 
which may be mixed with power alcohol; 

( g ) prescribe methods of denaturation of power alcohol destined for 

admixture with petrol or petroleum or for providing motive 
power for any form of motor vehicle ; 

(h) provide for testing and certification of denaturants, power 

alcohol and mixture of petrol or petroleum with power alcohol, 
the establishment, of a laboratory or laboratories for testing 
power alcohol, denaturant or such mixture and the fees that 
may be charged for the same; 

(a) provide for the orders, other than orders passed in any judicial 
proceeding, passed under this Act from which, the authority to 
which and the period within which, an appeal or revision 
shall lie and the powers of such authority with respeet to such 
appeals and revisions; 

0 ) prescribe the particulars and the forms of returns to be submitted, 
and records and books to be maintained by licence-holders 
under this Act, the manner in which they are to be verified and 
the time when and the authority to whom returns are to be 
submitted; 

( k ) prescribe the powers and duties to be exercised or performed by 
officers of the Excise Department and of any other department 
authorized in this behalf while acting under this Act; 

(/) regulate the price within which the mixture of petrol and power 
alcohol shall be sold ; 

(m) provide for the disposal of any article which has been seized or 
confiscated under this Act; 

(ft) regulate the taking of samples and provide for the cases in which 
payments shall be made for the value of samples taken and the 
mode of such payments; 

( 0) provide for the procedure to be adopted when there is a diffe* 
rence of opinion as regards the quality of alcohol, petrol, 
petroleum, denaturant or mixture of petrol or petroleum with 
power alcohol between an officer of the Excise Department or 
of any other department authorized in this behalf and the 
manufacturer of power alcohol for admixture with petrol or 
petroleum or for providing power for any form of motor vehicle, 
or any licencc*holder under this Act; 
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(P) prescribe for measures, weights and instruments that shall be 
maintained by the licence-holders at places where the operation 
of mixing petrol or petroleum with power alcohol is carried on, 
the procedure to be observed in testing them and the certificate 
that may be granted when they are found to be correct; 

(q) provide for the giving of information when an accident by 
explosion or fire attended with loss of human life or serious 
injury to person or property occurs as a result of the ignition 
of power alcohol or mixture of petrol and power alcohol; and 

(r) provide for any other matter expressly required or allowed by this 
Act to be prescribed. 

(3) In making any rule, the State Government may direct that a breach 
thereof shall be punishable with fine which may extend to five hundred 
rupees, and where the breach is a continuing one, with further fine which 
may extend to one hundred rupees for every day after the first day during 
which the breach has been persisted in. 

24. Savings. —Nothing in this Act shall affect the provisions of the 
Uttar Pradesh Excise Act, 1910, so far as they apply to power alcohol unless 
there are provisions to the contrary in this Act or the rules made there¬ 
under. 
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[Authoritative English Tcxi\ of the Uttar Pradesh Go-Vadh Niva ran Adhiniyam , 7955 ] 


An Act 

to prohibit and prevent the slaughter of cow and its progeny in Uttar Pradesh 

Whereas it is expedient to prohibit and prevent the slaughter of cow 
and its progeny in Uttar Pradesh ; 

It is hereby enacted in the sixth year of the Republic of India as 
follows : 

I, Short title, extent and commencement. —(1) This Act may be 
called the Uttar Pradesh Prevention of Cow Slaughter Act, 1955. 


•For Statement of Objects and Reasons, 
please see U. P. Gazette Extraordinary, 
dated March 30, 1955. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on September 
8, 1055 and by the Uttar Pradesh 
legislative Council on September 2 1, 
>955* 


Received the assent of the President oil 
December 30. 1955, under Article 201 
of the Constitution of India and was 
published in the U. P. Gazette Extra - 
ordinary , dated January 6, 1956. 

Published in the U. P. Gazette Extraordi* 
nary , dated January 6, 1956. 
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(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

2 . Definitions. — In this Act unless there is anything repugnant in the 
subject or context,—* 

(V) “beef ” means flesh of co\v but docs not include flesh of cow con¬ 
tained in sealed containers and imported as such into Uttar 
Pradesh; 

(b) “cow” includes a bull, bullock, heifer, or calf; 

(c) ‘prescribed” means prescribed by rules made under this Act; 

(d) “slaughter” means killing by any method whatsoever and inclu¬ 

des maiming and inflicting of physical in jury which in the 
ordinary course will cause death; 

(c) “State Government 5 ’ means the Government of Uttar Pradesh; 
and 

(f) “uneconomic cow” includes stray, unprotected, infirm, disabled, 
diseased or barren cow. 

3 . Prohibition of cow slaughter.— Notwithstanding anything con¬ 
tained in any other law for the time being in force or any usage or custom 
to the contrary, no person shall slaughter or cause to be slaughtered or offer 
or cause to be offered for slaughter any cow in any place in Uttar Pradesh. 

4 . Section 3 not to apply to diseased, or under experimentation 
cows. —(1) Nothing in section 3 shall apply to the slaughter of a cow— 

(a) which is suffering from any contagious or infectious disease noti¬ 

fied as such by the State Government; or 

(b) which is subjected to experimentation in the interest of medical 

and public health research, 

where the slaughtering is done in accordance with the conditions and 
circumstances to be prescribed. 

(2) Where a cow is slaughtered for the reasons stated in clause (a) of 
sub-section (1) the person who slaughters or causes to be slaughtered such 
cow shall within twenty-four hours of the slaughter, lodge information of 
the same at the nearest Police Station or before such Officer or authority as 
may be prescribed. 

(3) The carcase of the cow slaughtered under clause (a) of sub-section 
(1) shall be buried or disposed of in such manner as may be prescribed. 

5. Prohibition on sale of beef. —Except as herein excepted and 
notwithstanding anything contained in any other law for the time being, in 
force, no person shall sell or transport or offer for sale or transport or cause 
to be sold or transported beef or beef-products in any form except for such 
medicinal purposes as may be prescribed. 

Exception .—A person may sell and serve or cause to be sold and served 
beef or beef-products for consumption by a bona fide passenger in an air¬ 
craft or railway train. 

6 . Establishment of institutions. —There shall be established by 

the State Government or by any local authority, wherever so directed by 
•the State Government, institutions as may be necessary for taking care of 
uneconomic cows. - - 
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7. Levy of charges of fees.—The State Government or the local 
authority, as the case may be, may levy such charges or fees as may be 
prescribed for keeping uneconomic cows in the institutions. 

8 . Penalty.—(1) Whoever contravenes or attempts to contravene or 
abets the contravention of the provisions of section 3 or 5 shall be guilty of 
an offence punishable with rigorous imprisonment for a term which may 
extend to two years or with fine which may extend to one thousand rupees 
or with both. 

(2) Whoever fails to lodge the information in the manner and within 
the time stated in sub-section (2) of section 4 shall be guilty of an offence 
punishable with simple imprisonment for a term which may extend to one 
year or with tine which may extend to two hundred rupees or with both. 

(3) In any trial for an offence punishable under sub-section (1) or sub¬ 
section (2) the burden of proving that the slaughtered cow belonged to the 
class specified in clause (a) of sub-section (1) of section 4 shall be on the 
accused. 

9. Offences to be cognizable and non-bailable. —Notwithstanding 
anything contained in the Code of Criminal Procedure. 1898, an offence 
punishable under sub-section (1) of section 8 shall be cognizable and non- 
bailable. 

10. Power to make rules.— (1) The State Government may make 
rules for the purpose of carrying into effect the provisions of this Act, 

(2) Without prejudice to the generality of foregoing powers, such rules 
may provide for— 

(a) the conditions and the circumstances under which cows are to be 

■ slaughtered under sub-section (1) of section 4; 

( b) the manner in which diseases shall be notified under sub-section 

(1) (a) of section 4; 

(c) the manner in which the information shall be lodged under sub¬ 

section (2) of section 4; 

(cl) the manner in which and conditions under which beef or beef- 
products are to be sold or sold and served under section 5; 

(e) the matters relating to the establishment, maintenance, manage¬ 
ment, supervision and control of institutions referred to in 
section 6; 

(/) the duties of any oflice or authority having jurisdiction under this 
Act, the procedure to be followed by such office or authority; 
and 

(g) the matters which are to be and may be prescribed. 


THE U. P. PREVENTION OF COW SLAUGHTER RULES, 1956 

1. Short title. —These rules may be called the Uttar Pradesh Preven¬ 
tion of Cow Slaughter Rules, 1956. These Rules shall apply to the whole of 
Uttar Pradesh and come into force immediately. 

2. Definitions. —In these rules, unless there is anything repugnant in 
the subject or context: 

(a) “Act” means the Uttar Pradesh Prevention of Cow Slaughter 
Act, 1955 (U* P. Act I of 1956). 
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( b ) ‘‘Contagious or infectious diseases 5 ’ means any disease which 

may be notified as such by the State Government from time 
to time. 

( c ) “Officer or Authority” means an officer of the State Government 

who is notified to exercise powers under the Act. 

(d) “Medicinal purposes” means the use of beef or beef products in 

the diet of patients or for medicines as may be notified by 
State Government. 

(f) “Beef products” means the products prepared from the flesh of 
cow; but does not include such products prepared from the 
flesh of cow and contained in sealed containers and imported 
as such into Uttar Pradesh. 

\f) “Local Authority” means an Institution, a Corporation, Municipal 
Board, District Board, Town Area, Notified Area, a Canton¬ 
ment Board or such other authority as may be notified as such 
for exercising the functions under the Act. 

3. A cow which is suffering or is suspected to be suffering from (1) 
Tuberculosis, (2) Johne’s disease, or (3) any other contagious or infectious 
disease as may be notified by State Government from time to time, can be 
slaughtered or caused to be slaughtered or offered or caused to be offered for 
slaughter. 

4. Any person whose cow is suffering or is believed to be suffering from 
a contagious or an infectious disease shall in writing, on the prescribed 
application form, offer that cow for inspection to the nearest Stockman or 
Stock Supervisor of the Animal Husbandry Department if there is no 
Veterinary Assistant Surgeon available, with a view to ascertaining whether 
that cow is really suffering from such a disease. If the Stockman/Stock 
Supervisor considers that the cow is suffering from a contagious or infectious 
disease, he shall endorse the application to the Veterinary Assistant Surgeon 
of the area. 

5. On a written request being received from any person either through 
a Stockman/Stock Supervisor or directly, for a certificate that a particular 
cow offered by him for inspection, is suspected to be suffering from a 
contagious disease, the Veterinary Assistant Surgeon of the area concerned 
shall examine that cow, and if he is satisfied that it is suffering from any of 
the contagious diseases as have been notified as such by the State Govern¬ 
ment, he shall issue a certificate for its slaughter in Form A prescribed in 
these Rules. 

(j. After the certificate prescribed in Rule 5 has been obtained, the 
owner of such a cow shall slaughter or cause it to be slaughtered either at 
his own land or at a place reserved for the purpose by the Gaon Sabha, 
Corporation, Municipal Board, Cantonment Board, District Board, Town 
Area or Notified Area Committee as the case may be. 

7. When a cow is slaughtered in the manner laid down in Rules 2—6, 
the person who slaughters or causes to be slaughtered such a cow shall within 
24 hours of the slaughter lodge information of the said slaughter with a 
Police Officer not below the rank of a Sub-Inspector of Police of the Circle 
or Thana or a Sarpanch of a Gaon Panchayat, Naib-Tahsildar, President or 
Secretary of a District or Municipal Board, Town Area or Notified Area 
Committee of the place in which the owner of the cow resides. 
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8. The carcase of such a cow will cither be hurried deep on the owner's 
own land or at a place reserved for this purpose by the Municipal or District 
Board or Town Area or Notified Area or disposed off in accordance with 
the instructions of the Stockman, Stock Supervisor or the Veterinary 
Assistant Surgeon as the case may be. 

9. The following institutions or such other institutions as may be 
notified hereafter by the State Government, are authorised to slaughter a cow 
in order to undertake an experimental and research work in the interest of 
medical and public health research : 

(a) The Indian Veterinary Research Institute, Izatnagar, and 

Mukteswar. 

(b) Veterinary College, Mathura. 

(c) Biological Products Seel ion, Badshahbagh, Lucknow. 

10. Such institutions will maintain a record of the cows so slaughtered 
and also of the experimental and research work undertaken. 

11. Any person or persons, a Firm or a Company which undertakes 
to sell or transport or offer for sale or cause to be sold or transported beef 
or beef products for medicinal purposes shall be required to obtain a licence 
for the purposes in the prescribed form. 

12. The sale of beef or beef products for medicinal purposes snail be 
regulated in the manner as may be prescribed in the Form of licence under 
rule 11. 


13. The licence as required under rules 11 and 12 will be issued by 
the District Magistrate or such other officer empowered by him in this 
behalf. 

14. The licensee will pay such fee as may be prescribed by the licensing 
authorities with the approval of the State Government. 

FORM ‘A’ 

(Article 4) 

(Application for Inspection) 

To 

Veterinary Assistant Surgeon 
The Li ve-stock Su pervisor 

Veterinary Stockman Incharge. 


Sir, 

I have the honour to request you to kindly examine my... 

(here describe the animals, colour and approximate age) located at. 

which is suspected to be suffering from.a notified contagious 

and infectious disease of animals and issue me a certificate for the slaughter 

of the said.as required under the Uttar Pradesh Prevention of 

Cow Slaughter Rules, 1936. 

Yours faithfully, 


Dotty 


Signature. 

Address. 
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[Form B 


. Forwarded to the Veterinaty Assistant Surgeon/District Live-stock 

Officer incharge.with the remarks that the .suspected 

on reasonable grounds to be suffering.which is a notified 

disease. 

Live stock-Supervisor 


Date . 


Veterinary Stockman 


I/C 


FORM ‘B’ 

(Article 5) 

Certificate of suspected disease 


Veterinary Assistant Surgeon 

I...----of 

District Live-stock Officer 

.having thoroughly examined. 

.property of..at premises... . 

that the..is affected with.a notified contagious 

disease and may be slaughtered. 


Date 


Veterinary Assistant Surgeon 


District Live-stock Officer. 


FORM ‘C’ 
(Article 7) 

Information of Slaughter 

To 


(Any nearest local authority as on the reverse) 


This is to intimate that a..has been 

slaughtered on.at.within the pre- 

on the certificate 

mises of....issued by the 

on the licence 

Veterinary Assistant Surgeon 

-as being suffering from. 

District Magistrate . . . 

/for medicinal purposes. 


Signature and address oj\ 

Date .. Slaughterer or Owner . 

1. The Police Sub-Inspector. . 

2. Sarpanch of Gaon Sabha.. 

3. Naib-Tahsildar.. 

4. President or Secretary of District Board. 

5. Chairman of Municipal Board.... 

6 f Town Area or Notified Area... 
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CONT.] PREVENTION OF GRIMES (SPECIAL POWERS) ACT, 1948 


FORM 

(Articles u, 12 and 13) 

Form of licence to sell or transport , etc . 
Counterfoil of licence 

Book No, Serial No. 


FORM T>* 

(Articles 11, 12 and 13) 

Form of licence to sell or transport , etc. 
Licence 

Book No. Serial No. 

Whereas Sri. 

s/o Sri..... 

resident/proprietor of.. 

.has paid to the 

State Government of Uttar Pradesh 

the required licence fee, he is per¬ 

mitted to sell or transport, etc. beef 
or beef products within the limit of.. 

./for medicinal purposes on 

the advice of a physician during the 
year 195 to.195 . 

Given under the. Signature of 

.of the District District 

Magistrate. Magistrate 

or his 
nominee. 


Date of issue 

1. Certificate for medicinal use of 
beef is to be granted by a physician 
not below the rank of the Assistant 
Civil Surgeon and beef or beef pro¬ 
ducts shall be sold to such persons 
only by the licensee. 

2, The limit of operation is to 
be specified as the case may be: 
Municipality, Gram Sabha, Pan- 
chayat, Town Area or Notified 
Area or the State of Uttar Pradesh. 


THE U, P. PREVENTION OF GRIMES (SPECIAL POWERS) 
(TEMPORARY) ACT, 1948 


(U. P. Act No. V of 1949) 
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13. Consideration of the reference or 
representation by the High Court 
and orders thereon. 

14- Terms of the Bond to be specified. 

13. Period for externment. 

16. Service of the order of the accused. 

17. Application of Or. P. G. 

18. Power of the judge in certain cases. 


1 19. Procedure on attempts to evade ser* 

i vice of notice, 

j 20. Oath of secrecy, 

j 21. Application of section 182 of I. P. C. 

I 22. Punishment. 

j 23. Application of other laws not barred, 

i 24. Repeal of U. P. Act I of 1932. 

25. Power to make rules. 


(Passed by the Uttar Pradesh Legislative Assembly on November 24,1948 , 
and by the lltlar Pradesh Legislative Council on January 17, 1949) 


[Received the assent of the Governor General on April 13, 1949, under 
Section 76 of the Government of India Act , 1935, as adapted by the India 
(Provisional Gam ti tut ion) Order, 1947, and was published in the Uttar 
Pradesh Government Gazette , dated April 23. 1949] 


An Act 

to provide for special power, to check the activities of bad characters 
* and tin effective preventive action against them . 

Preamble. —Whereas it is necessary for the maintenance of law and 
order and checking the activities of bad characters to provide for special 
powers for taking effective preventive action against them and for matters 
connected theiewith : 

It is hereby enacted as follows : 


i* Short title, extent, and application. —(1) This Act may be cited 

as the Prevention of Crimes (Special Powers) (Temporary) Act, 1948. 

(2) It shall extend to the whole of the Uttar Pradesh. 

(3) It shall remain in force until December 31, 1952. 

( 4 ) This section shall come into operation at once, and the other pro¬ 
visions of this Act shall come into operation on such later date and in such 
area (hereinafter referred to as specified area) and for such period as the 
State Government may, by notification in the Gazette, appoint. 

( 5 ) State Government may, by order published in the Gazette 
revoke, amend or cancel any notification issued under sub-section ( 4 ). 

(6) The provisions of section 6 of the Uttar Pradesh General Clauses 
Act, 1904 , shall— 

(a) apply on the expiry of this Act, as if it had then been repealed 

by an Uttar Pradesh Act, 

(b) in so far as they can be made applicable, apply whenever the 

operation of sections 2 to 23 and 25 ceases in any area, whether 
by reason of the expiry of the period specified in the notification 
under sub-section (4), or its revocation, cancellation or amend¬ 
ment under sub-section (5) as if this had been an Act then 
repealed in its application to such area bv an Uttaf Pradesh 
Act. 


Legislative changes. —The words [Uttar Pradesh] and [State] were substituted 
tor the words "United Provinces” and "Provincial” by A. O. 19150 throughout the Act. 
The sub-secticn (3) was substituted by U. P. Act XXXI of 1950. 


Effect of Repeal.—' The effect of repealing a statute is to obliterate it from the records 
issed b Section 6 of the U. P. General Glauses Act provides that 


as if it had never been passed 


Nand Ktshore v. Emperor , 1945 O 214*46 Cr. L J 575, 
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where any U* P. Act repeals any previous enactment, the repeal shall not affect, any right, 
privilege, obligation or liability acquired, accrued or incurred under enactment so repealed; 
it does not protect inchoate or contingent rights; it protects only vested rights 2 . It would 
be perfectly legal to begin proceedings against a person for an act which when committed 
was an offence under the enactment, even after the repeal 3 . 

2 * Definitions.— In this Act, unless the context otherwise requires : 

(a) “Judge” means the Sessions Judge of the Sessions Division and 

includes an Additional Sessions Judge, specially appointed for 
the purposes of this Act by the State Government in any area 
as rnay be specified. 

(b) “Magistrate” means the District Magistrate or an Additional 

District Magistrate or any other Magistrate of the first class 
specially empowered by the State Government to exereise 
power under this Act; 

(c) “Prescribed” means prescribed by rules framed under this Act; 

and 

( d ) “State Government” means the Government of the Uttar Pradesh. 

3 . Gases in which Magistrate may take action.—(i) If a Magis¬ 
trate is, on a police report or otherwise, satisfied with respect to any person— 

(a) that he is by repute a bad character and is either 

(i) a habitual offender, or 

(ii) a person who habitually manufactures, imports or sells any 

intoxicant in contravention of the provisions of the Uttar Pra¬ 
desh Excise Act, 1910, or 

(Hi) a keeper of gembling den, or 

(iv) a person who has committed or is about to commit a non- 
bailable offence contained in Chapter XVI or XVII of the 
Indian Penal Code, or 

(b) that he is a person who habitually commits or attempts to com¬ 

mit or abets the commission of offences involving a breach of 
the peace; or 

(c) that he is a person who is so dangerous as to render his being at 

large, without security, hazardous to the community, 
he may cause to be served on such person a notice to appear and show cause 
why an order requiring him to enter into a bond with or without sureties 
for his good behaviour or keeping the peace or both for a period not exceed¬ 
ing two years, be not passed against him. 

( 2 ) In addition to the order requiring the person to enter into a bond 
mentioned in sub-section (1) the notice may at the discretion of the Magis¬ 
trate further require such person to show cause why an order be not passed 
against him requiring him, 

(a) to leave the State, if he is not a resident of the Uttar Pradesh, or 

( b ) to leave such area as may be specified, or 

(tf) to remain in such area and to report his presence and movements 
in such manner and to such authority as may be specified. 

(3) Proceedings shall not be taken under this section unless the person 


a. Piany Lai v. Soney Lai, 1936 A 222. 


3. Ram Swarup v. Rex, 1948 OWN 
333“* *9*9 A 218=50 Cr. L J 327. 
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to be proceeded against resides or habitually or frequently visits any speci¬ 
fied area within the iucal limits of such Magistrate’s jurisdiction. 

Legislative changes. —Sub-scction (2) has been substituted by S. 3 of U. P« Act 
XXXI of 1930. 

Scope. —This so lion is analogous to section 110 Gr. P. Code and the Case law on 
that section would be 1 *lpful in the interpretation of the provisions of this section.. The 
section has given wide powers to the Magistrates who can act on their own initiative as 
well. The main objec of the section is the prevention and not the punishment of offences 
and with that the Magistrates have been authorised to take good and sufficient security for good 
behaviour. However 1 proceedings under the section can be taken if he conics within 
sub-section (3) of section 3. 

Bad Character. —There is no definition of ‘bad character’. The term is too wide- 
Character and reputation are not synonymous; character is what the man is morally, while 
reputation is what he is reputed to be. Reputation is the •estimate which the Community has 
of the person’s character. The section requires that a person must be by repute a bad 
character. But that is not sufficient for taking action unless lie comes within clauses (i) to (iv) 
of section 3(1) (a). 

Habitually. —This word implies frequent practice or use. It implies a tendency or 
capacity resulting from the frequent repetition of the same acts 4 5 , and denotes deprevity of 
character as evidenced by the frequent repetition or commission of offences mentioned in 
the section 6 . 

Dangerous to Community. —Means a man who has a reckless disregard of the 
safety of the person or property of his neighbours 6 . 

4, Warrant and arrest. — (1) When issuing the notice under scetion 3, 
or at any time afterwards, the Magistrate, who issued it, may, if he is 
satisfied that immediate action is necessary, also issue for reasons to be 
recorded, a warrant requiring the person proceeded against forthwith to 
enter into fa bond not exceeding in amount Rs. 2,000 with two sureties not 
exceeding in amount Rs. 2,o0o each] for good behaviour or keeping the 
peace or both until the case is disposed of in accordance with sections 6 
to 13. 

(2) The officer executing the said warrant shall, if the person proceeded 
against fails forthwith to enter into a bond in accordance with the warrant, 
arrest such person and [produce him before the nearest Magistrate within a 
period of 24 hours of sucii arrest excluding the time necessary for the jour¬ 
ney from the place of arrest to the court of the Magistrate], and the Magis¬ 
trate may then commit him to prison until such time as the security is fur¬ 
nished or the case is disposed of under sections 6 to 13. 

(3) Whenever any person has been imprisoned for failing to give secu¬ 
rity under sub-section (2), he may be released by the Magistrate, who made 
the order, if the security is tendered to such Magistrate or to the officer in- 
chargc of the jail. 

(4) Where security lias been tendered to the officer-in-charge of the 
jail, he shall refer it to the Magistrate for his orders. 

Legislative changes.— In sub-section (1) and (2) the words [a bond not. 

Rs. 2,000/- each] and [produce him before.of the Magistrate] in brackets 

were substituted respectively by S. 4 of U. P. Act XXXI of 1950. 

5. Content of notice issued under section 3.—(1) The notice 

issued under section 3 shall briefly describe the charges made against such 

person in the police report or any other information in the possession of the 

Magistrate on which the notice under that section has been based and such 
other particulars as may, in the opinion of the Magistrate be sufficient to 


4. Aiming Bu Aung v. 7 hr King, 1940 K » 
95 ( 96 ). 

5. Bhubaneswar Kuct v. Emfmor , 1927 P i 


126. 

6. 646 C 915 ; 11 CWN 789; 36 Cr. LJ 
95 «- 
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enable the person to make a representation against the notice. The notice 
shall further state that such person may, if he so desires, make a representa¬ 
tion in writting to the Magistate issuing the notice within fifteen days of the 
service thereof. 

(2) At the time of the service of the notice a true copy thereof shall be 
delivered by the officer making the service to the person served and the fact 
along with the date on which the service is effected shall be reported by 
him to the Magistrate. 

6. Procedure on receipt or non-receipt of representation 
within the time allowed.— (1) If the person served fails to make any 
representation within the time allowed under section 5, the Magistrate shall 
within [fifteen days] next following, forward to the Judge the police report 
and every other material and information which, may be in his possession or 
control and which may be necessary for the Judge to come to a correct 
conclusion. 

(2) If the person served makes a representation within the time allowed, 
the Magistrate shall, within [fifteen days] of its receipt consider it along 
with the police report or any other information that may be in his posses¬ 
sion or control. 

(3) Where he finds that the action mentioned in the notice under section 3 
is not called for, he shall quash the proceedings and thereupon the notice 
and the bond and security, if any, furnished under sub-section (1) of 
section 1 shall stand discharged and the person, if he is in jail, shall be 
released forthwith. 

(4) Where he finds that the action mentioned in the notice under 
section 3 should be taken he shall record an order to that effect giving his 
reasons therefor and the order proposed by him, and shall without delay 
submit the same to the Judge along with the police report and every infor¬ 
mation in his possession or control, which may be necessary for the Judge 
to come to a correct conclusion. Nothing in this Act or in any law for the 
time being in force will require the Magistrate to hear any witness in support 
of the representation. 

Legislative changes. —In sub-section (1) and (2) the words and figure [fifteen days! 
were substituted for the words and figure “7 days” and sub-section (4) was substituted for the 
original sub-section (4) by U. P. Act XXXI of 1950. 

7. Date for examination and consideration of case by Judge.— 

The Judge shall, on receipt of the record under section 6, fix a date not later 
than [one month] from the date of receipt, for the examination and consi¬ 
deration of the case and shall give notice of the date fixed to the person 
proceeded against. 

Legislative changes. —The words [one month] were substituted for the words ‘‘seven 
days** by S. 6 of U. P. Act XXXI of 1950. 

8. Examination and consideration of case by Judge with the aid 
of Jurors.— ( 1 ) On the date fixed the Judge shall examine and hear the 
case, and he may, notwithstanding anything in the Code of Criminal 
Procedure, 1898, do so in Camera . 

( 2 ) If the Judge cither of his own motion or at the suggestion of the 
person proceeded against considers that any further information or evidence 
or any particular fact is necessary for disposing of the case, he may call for 
the same from the Magistrate or himself take and record it. 

Legislative changes*— The sub-section (1) has been substituted by S. 7 of U§ P. Act 
XXXI of 1950. 
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9. Judge to make a memorandum of evidence. —The Judge 

shall not in hearing or recording evidence under section 8 be bound by rules 
of evidence contained in the Indian Evidence Act, 1872, but shall make a 
memorandum of the evidence in his own hand which shall form part of the 
record. 

Legislative changes: —This section has been substituted by S. 8 of U. P. Act XXXI 
of 1950. 

Note. —This section departs from the ordinary procedure of recording evidence by 
the Judge*. I( empowers him to make a memorandum of tin* evidence, but lie is not bound 
by ;hr Indian Evidence Act in respect of the hearing or recording the evidence. 

10. Police report and any other information or material shall 
be evidence in the case. —Notwithstanding any tiling contained in the 
Indian Evidence Act or any other law for the time being in force the police 
report and every other information or material furnished or forwarded by 
the Magistrate or taken and recorded by the Judge under section 8 shall be 
evidence in the case. 

Note. -—This section provides another departure from the rules of evidence contained 
in the Evidence Act The police report and (‘very other information or material furnished 
or forwarded by the magistrate, or taken and recorded by the judge under section 8 shall be 
evidence in the case. 


11. Right of defence. —(1) It shall be the duty of the Judge before 
whom the proceedings are being taken to give to the person proceeded 
against an opportunity of appearing before him and offering his explanation 
[in person or through a counsel.] 

(2) The person proceeded against may give his explanation orally or 
in writing, in the former case, the Judge shall briefly record it in his own 
hand; any explanation so given or recorded shall form part of the record. 

(3) The person proceeded against may also produce evidence in support 
of the representation, but the Judge may disallow any evidence which in his 
opinion is unnecessary for disposing of the case. 

Legislative changes. —The words [in person or through a counsel J have been 
substituted for the words “in person, if such person expresses his desire so to do” by S. 9 of 
U. P. Act XXXI of 1930. 


12. (1) Upon the conclusion of the inquiry the Judge shall if he is 

satisfied— 

(i) that no action under section 3 should bet aken, record, his reasons 

for the same and pass an order that the proceedings be quashed; 

(ii) that action under section 3 should be taken, record his reasons 
for the same and pass an order directing the nature of the 
action to be taken. 

(2) Upon the disposal of the case under sub-section (1), the Judge sahll 
without unnecessary delay return the record to the Magistrate. 

Lesislative changes. —This section has been substituted bv S 10 of LJ P. Act 
XXXI of 1950. 

I2-A. Appeal to the High Court.— (i) The person against whom an 
order has been made under clause (ii) of sub-section (1) of section 12 may 
appeal to the High Court within 30 days from the date of the order. 

f., (2).’The High Court may in appeal either confirm, modify or set aside 

the order appealed against. 

Legislative changes. —This section has been inserted by S. 11 of U. P. Act XXXI 
of 1950.* 
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13. Consideration of the representation by the High Court and 
orders thereon.— Deleted by S . 11 of V. P. Act XXXI of 1950 . 

14. Terms of the Bond to be specified.—(r) Any order passed 
under this Act directing action to be taken under section 3 shall state the 
amount of the bond lobe executed, the term for which it is to be in force 
and the number, character and class of sureties, if any, to be required: 

Provided that the amount of every bond, shall be fixed with due regard 
to the circumstances of the case and shall not be excessive: 

Provided further that, where the person proceeded against is minor, 
the bond ordered to be entered into shall be with at least two sureties and 
the sureties alone shall be required to execute it: 

Provided also that no action other than the action mentioned in the 
notice under section 3 served upon the person proceeded against shall be 
ordered to be taken against him. 

15. Period for externmexit. —Where the action ordered to be taken 
is externment of the person proceeded against from the province or 
from the specified area the period of externment shall not exceed one 

year: 

Provided that nothing herein contained shall be deemed to preclude 
action being taken afresh against the person on his return 10 the State or the 
prescribed area after the expiry of the externment period, nor the passing 
of one or more of the orders enumerated in section 3. 

16. Service of the order on the accused.— On receipt of the order 

passed by the Judge under sub-clause ;ii,: of sub-section (1) of section 12, 
or where there has been an appeal, the order passed in appeal under 
sub-section (2) of section 12-A, the Magistrate shall serve a copy thereof 
on the person proceeded against and direct such person to comply with the 
order within a time to be specified, and where the older directs the person 
to leave the state or any specified area, the Magistrate may direct the person 
to leave the place by such route as may be specified. 

Legislative changes. —This sect ion has ix.cn substiimecl by S. 12 of U. I*. Act 

XXXI of 1950. 

17. Application of Cr. P. C. —To any order passed under this Act 
requiring a person to enter into a bond with or without sureties, for main¬ 
taining good behaviour or keeping the peace, the provisions of sections 
121, 122, 123, 124, 126 and 126-A of the Code of Criminal Procedure, 1898 
in so far as they are net inconsistent with this Act shall apply, as if it had 
been an order passed under section 118 of the Code. 

[Provided that imprisonment for failure to give security shall, unless, 
for reasons to be recorded ordered otherwise, be rigorous.] 

Legislative changes. —Tin' proviso al I In' end of thts section has been added hv S. 13- 
of U. P. Act XXXI of 1950. 

18. Powers of the Judge in certain matters. — ( 1 ) The Judge 
shall have all such powers, rights and privileges as arc vested in a Court of 
Sessions or any Juge thereof on the occasion of any enquiry under this Act in 
respect of the following matters— 

(a) to enforce attendance of witnesses and examining on oath, affir¬ 
mation or otherwise: 

(4) the compelling of the production of documents; 
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(c^ the punishing of persons guilty of contempt; and a summons 
signed by the judge may be substituted for and shall be equiva¬ 
lent to any formal process capable of being issued in any trial 
for enforcing attendance of witnesses and compelling the pro¬ 
duction of documents. 

(2) All proceedings before the Judge shall be deemed to be judicial 
proceedings within the meaning of sections 10*3 and 228 of the Indian Penal 
Code, i860. 

Legislative changes. —-Sub-section fi) lias hern substituted bv S. i i of U. P. 
Act XXXI of 1950. 

19. Procedure on attempts to evade service of notice.—Where 
on a report made to the Magistrate hejis satisfied that the person, against 
whom a notice lias been issued or an order has been made under this Act, is 
absconding or is concealing himself to evade the service of the notice or the 
order the Magistrate shall record a note to that effect, and thereupon with¬ 
out prejudice to any liability, forfeiture or punishment incurred under any 
other provisions of this Act, the provisions of sections 87, 88, and 89 of the 
Code of Criminal Procedure, 1898, shall apply in respect of such person and 
his property, as if the order or notice were a warrant issued bv such Magist¬ 
rate under the Code. 

20. Oath of Secrecy| Omm.itted by S. 15 of U.kP. Act XXXI of 1950 .; 

21. Application of section 182 of I. P. C.—Any information given 
to or statement made to the Judge or the Magistrate by any person other 
than the person proceeded against shall be deemed to be information given 
to a public servant within the meaning of section 182 of the Indian Penal 
Code of i860. 

22. Punishment.—(1) Where an order of the nature mentioned in sub¬ 
section (2) of section 3 has been passed against any person under this Act 
and such person fails to comply with or evades any direction contained in 
such order, or absconds in order to evade any such order, or after complying 
with the said direction returns to or remains in any place within the Uttar 
Pradesh or the specified area, as the case may be before the expiry of the 
period stated in the order lie shall on conviction be liable to be punished 
with imprisonment for a term, which mav extend to one vear, or with fine 
or with both. 

(2) An offence under this section shall be deemed to be a cognizable 
and non-bailable offence, 

23. Application of other laws not barred.—The provision of this 
Act shall be in addition to and not in derogation of any other law for the 
time being in force. 

24. Repeal of U. P. Act I of 1932.—The Uttar Pradesh Goondas Act, 
1932, is hereby repealed. 

25. Power to make rules.—(1) The State Government mav make 
rules for carr>ing out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing provision, the 
rules may prescribe— 

{a) the principles for determining whether a person is or is not a resi¬ 
dent of the Uttar Pradesh ; 

(b) the forms to be used for the purposes of this Act; 
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(c) the procedure for making representation under section 5 or section 

12 or giving an explanation under section n ; 

(d) [Omitted by S. 16 of U. P. Act XXXI of 1950 ;] 

(e) the maintenance of records and preparation of documents for 

identification of persons proceeded against under this Act; 

(f) any matter which is to be or may be presented under this Act. 

(Rules made under the Uttar Pradesh Prevention of Grime 
(Special Powers) (Temporary) Act, 1948 and published in U. P. 
Government Gazette (Extra-ordinary) dated June 20, 1949, under the 
Notification No. 3532 (3) P. C./VIII—464-1948, dated June 20, 1949. 

1. Short title. —These Rules may be called the Prevention of Crime 
Rules, 1949. 

2. Interpretation —In these Rules, unless the context otherwise 
requires, ‘Act* means the Uttar Pradesh Prevention of Crime (Special Powers) 
(Temporary) Act, 1948. 

3. Sessions Judges empowered under this Act. —All Additional 
Sessions Judges sitting at the headquarters of a district where no Sessions 
Judge for the time being is sitting shall be deemed to have been specially 
appointed under section 2 (a) of the Act. 

4 . Magistrates empowered under the Act. —All Sub-Divisional 
Magistrates of the first class are hereby authorised to exercise powers under 
the Act. 


5. The police report under section 3 of the Act shall, before it is 
submitted to the Magistrate, be signed by a Gazetted Police officer : 

Provided that a report relating to a person mentioned in sub-clause (ii) 
of clause (a) of sub-section (1) of section 3 of the Act may be made % and 
signed by the Excise Inspector. 

6. The report referred to in rule 5 shall contain the following parti¬ 
culars : 

{a) Name, parentage and full address of the person to be proceeded 
against, 

( b ) Description of the charge on which proceedings are sought to be 

taken and the clause of sub-section (1) of section 3 applicable, 

(c) Details df the circumstances which support the charge, 

(d) Details of Previous convictions, if any, and 

(<?) Particulars of witnesses and documents which support or are likely 
to support the charge, 

7. The report shall be accompanied by the Case Diary relating to 
inquiries made by the Investigating Officer for the purpose of proceedings 

under the Act. 

8. Residence. —A person will be deemed to reside in a specified 
area if he ordinarily lives in such area or works for gain therein or in case 
he works for grin outside such area, his family is in occupation of a house 

therein. 

9. A person shall be deemed to be a resident of the Uttar Pradesh 
for the purposes of the Act if he has a permanent abode in the Stale or 
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has settled down therein with the intention of acquiring a domicile in the 
State. 


Io. Notice. —(i) A notice under sub-scction (2,) of section 3 of the 
Act shall be in Form I annexed to these Rules and every copy thereof shall 
bear the signatures of the Magistrate and the seal of the Court. 

(2) The notice shall be issued in duplicate and shall be served by a 
Police Officer not below the rank of a Sub-Inspector. 

(3) One copy of the notice shall be handed over to the person pro¬ 
ceeded against and on the other copy shall be obtained, in acknowledgment 
of receipt of the notice, the signature or thumb-mark of such person, which 
shall be attested by at least two respectable witnesses of the locality. 

ii* t Warrant.— -A warrant under sub-scction ' 1) of section 4 of the Act 
shall be in From II annexed to these rules. 

12. Representations. —The representation referred to in sub-sec¬ 
tion (1) of section 5 of the Act shall be in the form of a petition, shall be 
signed by or bear the thumb-mark of the person proceeded against and 
shall contain, as far as possible, paragraphwise replies to the allegations 
made in the notice and any other facts which may tend to disprove the 
allegations made. 

13. The representation aforesaid shall be presented personally by 
the person proceeded against to the Magistrate in Court, unless such person 
has been committed to prison under sub-section (2) of section 4 of the Act. 
in which event it shall be presented to the Officer-in* charge of the Jail, 
who shall, after endorsing on the representation the fact of presentation 
together with the time and date thereof, forward it forthwith in a sealed cover 
to the Magistrate. 

14. . A representation to the Chief Justice made in accordance with 
the provisions of section 12 of the Act shall be in the form of a petition of 
appeal and shall bear the signature or thumb-mark of the person proceeded 
against. 

15. Oral evidence. —Where the Judge accepts any oral evidence 
tendered by the person proceeded against, he shall record the substance 
thereof and the same shall form part of the record. 

16. Reference. —A reference made by a Judge to the Chief Justice 
shall, inter alia , contain the following particulars : 

(a) Brief facts, u e the allegations made and facts pleaded in 

defence; 

(b) Opinion of the jurors, and 

(c) The reasons for which the Judge disagrees with such opinion. 

17. List of Jurors.— (a) The Sessions Judge and the District Magis¬ 
trate shall prepare and make out in alphabetical order two separate lists of 
persons liable to serve as Jurors under the Act. One of such lists shall 
contain the names [as far as possible] of not less than 20 and rot more 
than 30 lawyers of at least 10 years’ standing, and the second shall contain 
the names of not less than 30 and not more than 50 other literate and res¬ 
pectable persons. 

(b ) The lists shall contain the name, place of abode and quality or 
business of every such person. 
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(c) The persons referred to in clauses (a) to ( h ) and (j) to (/) of 
section 320 of the Code of Criminal Procedure shall be exempt from liability 
to serve as Jurors under the Act. 

18. Objections and their disposal. —Copies of such list shall be 
stuck up in the Court houses of the District Magistrate and the Sessions 
Judge, in the Bar Associations and, in the discretion of the District Magistrate, 
in other conspicuous places of the town or towns in or near which the 
persons named in the list reside. A notice shall be sub-joined to the lists 
that objections to the lists shall be heard and determined by the Sessions Judge 
and the District Magistrate at the Sessions Court house, and at a time to be 
mentioned in the notice. 

19. For the hearing of such objections, the Sessions Judge shall sit 
with the District Magistrate and shall revise the list, hear the objections and 
strike out the name of any person not suitable in their judgment to serve as 
a Juror. 

20. (a) In the event of difference of opinion between the Sessions 
Judge and the District Magistrate, the name of the proposed Juror shall be 
omitted from the list. 

( b) The revised list shall be signed by the Sessions Judge and the 
District Magistrate and one copy thereof shall be kept in the Court of 
Session and another copy shall be kept with the District Magistrate, 

(r) Any order of the Sessions Judge and the District Magistrate in 
preparing and revising the list shall be final. 

(d) The lists so prepared shall be revised once in every year in accord¬ 
ance with the foregoing procedure. 

21. Summoning of Jurors. —On receipt of the record from the 
Magistrate the Judge shall forward to the District Magistrate the names 
of at least 2 jurors from each list in the order in which their names stand 
and shall specify the date and hour on which their names stand and shall 
specify the date and hour on which their attendance will be required ; the 
District Magistrate shall, (hereupon, cause summonses to be issued to such 
persons: 

Provided that persons who have once served on the Jury shall not, as 
far as possible, again be summoned, until the whole list has once been 
exhausted. 

22. The Judge shall cause to be prepared and maintained a list of 
Jurors who have attended and served on the Jury- 

23. Election of Jurors by Judge. —Before the Judge takes up the 
case, the names of (lie Jurors summoned shall be called and, if two or more 
from each list are in attendance, the Judge shall, unless such persons are 
exempted {by the Judge in accordance with the provisions of rule 24, 
choose those whose names are higher up in the list and discharge the 
others. 


24. Power to excuse a Juror, —The Judge may, for reasonable 
cause excuse any Juror from attending, or, if he has attended on the required 
date, from serving as Juror for the particular case. 

25. Jurors choosen shall attend every subsequent sitting until con¬ 
clusion of the case. 
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26. Procedure where no Juror is present. —In the event of the 

required number of persons summoned not being available to serve as 
Jurors, the Judge may require any person present in the precincts of the 
Court and not in any way unqualified, to act as a Juror for the particular 
case, and, on being so required, the said person shall be bound to act as 
Juror like any person on the list duly summoned : 

Provided that one of the Jurors shall be a lawyer of not less than io 
years’ standing. 

27. If during the course of an enquiry any Juror is unavoidably absent 
on any date, the Judge, shall choose another Juror to serve in his place in 
one of the modes indicated in the foregoing Rules and in such cases the 
enquiry shall be held de novo. 

28. Penalty for non-attendance; etc. — Any person summoned or 
required to act as Juror and who, without lawful cause, fails to attend 
and act as Juror, or, having attended, departs, without the permission of 
the Judge, or fails to attend after adjournment of the* case, shall be liable 
by order of the Judge to a fine not exceeding two hundred rupees : 

Provided that the Judge may, for good cause shown, remit or reduce 
auy line so imposed. 

2q. (a) Any fine imposed by the Judge under the preceding Rule shall 

be levied by the District Magistrate by attachment and sale of any movable 
property belonging to such Juror within the local limits of the jurisdiction 
of the Judge. 

( b ) In default of the recovery of the fine by attachment and sale, such 
juror may by order of the Judge be imprisoned in the Civil Jail for a term of 
15 days, unless such fine is sooner paid. 

30. Each Juror shall be paid his actual travelling expenses from his 
residence to the Court and back plus ten rupees for every day or part thereof 
spent in acting as a Juror including the time spent in journey. 

Si* Steps to be taken for identification. — (a) When the person 
proceeded against furnishes security in compliance with the notice or is 
arrested for failure to furnish the same, the Magistrate shall have documents 
prepared for identification of such person in the manner specified in the 
next following sub-rules. 

# W The Magistrate shall have finger prints of the person proceeded 
against taken by a Police Proficient and shall further have his photograph 
taken by a responsible Police Officer. 

(c) Such finger and photograph prints shall be kept with the Magis¬ 
trate and shall form part of the record of the case. 

32. (a) If any person, who under these Rules is required to have 

his finger prints or photograph taken, resists, or refuses to allow the taking 
of the same, it shall be lawful to use all means necessarv to secure the taking 
thereof. ' ® 

W Resistance to or refusal to allow the taking of finger prints or 
photograph under these Rules shall be deemed to be an offence punishable 
under section 186 of the Indian Penal Code. 

. 33 * Registers to be kept. —The Police report or other information 

given to the Magistrate, on which he takes action under the Act, shall, on 
receipt thereof, be entered in a register maintained in Form III annexed 
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to these Rules and the columns thereof shall be tilled in as the case 
proceeds. 

34. The j udge shall maintain a register in Form IV annexed to these 
Rules. Entries in Columns 1 to 5 shall be made therein as soon as the record 
of a case is received from the Magistrate and the subsequent columns shall be 
filled in as the case proceeds. 

35. The preservation and destruction of the registers afore-mentioned 
shall be regulated in such manner as is prescribed by Rules framed from time 
to time by the High Court for the preservation and destruction of the regis¬ 
ters maintained in the Court of a Magistrate or the Court of Sessions as the 
case may be. 


FORM I 

Police under section 3 of the Uttar Pradesh Prevention of Crime 
(Special Powers) {Temporary) Act , 1948 ( U, P. Act No, V of 1949 ) 


To, 

Name.son of. 

resident of village.mohalla..P. S. 

district.. 

Whereas I..Magistrate 

.am satisfied that 


You are by repute a bad character, and 

* 

t 


And whereas these charges are supported by the particulars and material 
entered below. 

Now, therefore, this notice under section 3 of the Uttar Pradesh Preven¬ 
tion of crime (Special Powers) (Temporary) Act, 1948, is hereby given 

to you to appear in my court on.at.a. m. 

and show cause why an order requiring you to enter into a personal bond 

of Rs. ... .with .sureties of Rs . each for your good { be- 

without sureties 

haviour and keeping the peace for a period of... 

months/years be not passed against you. 

You are further required to show cause why an order requiring you 

to leave....§or to report your presence and movements to...*. 

**be not passed against you. 

♦Here enter one or more particulars mentioned in sub-clauses (i) to (iv) of clause (a), 
sub-section (i) of section 3- 

“(■Here enter particulars mentioned in clause ( b ) or ( c ) of sub-section (i) of section 3. 

(Delete particulars not applicable to the case). 

{If the bonds arc only for good behaviour strike out “and keeping the peace” If 
die bonds are for only keeping the peace, strike out “good behaviour and”. 

§Here specify the area. 

♦♦Here enter the authority to whom presence is to be reported and the time, date and 
manner. 

(Delete this paragraph if not applicable)* 
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[Form 


If you so desire, you may make a representation in writing to me on any 
day within 15 days of the service of this notice. 


Dated.. the day of. 

Seal . Magistrate . 


Particulars and material relating to the charges mentioned above. 


FORM II 

WARRANT 

[ Section 7 of the Uttar Pradesh Prevention of crime (Special Powers) 
cTemporary) Act , VMS (U.P. Act Vnf 1949)} 


To . 

(Name and designation of the Police Officer to whom 
the warrant is addressed.) 

Whereas a notice under section 3, sub-section (1) of the Uttar Pradesh 
Prevention of Crime (Special Powers) (Temporary) Act, 1948, has^ been 

served on.s/o.r/o village/ 

mohalla.P. S.district. 

And whereas I,.Magistrate.am satisfied 

that immediate action is necessary : 

You are therefore directed to take from the aforesaid.a personal 

bond of Rs.. with su reties of Rs. each for good behaviour and 

without sureties 

keeping the peace until the case is disposed of. 

In the event of the aforesaid.failing forthwith to enter 

into a bond as above directed, you shall arrest him under section 4(2) of 
the Uttar Pradesh Prevention of Crime (Special Powers) (Temporary) Act, 
1948, and produce him before me without delay. 


Dated. 



. 19 ■ 

(Seal) 





FORM III 

Register to be maintained in the Magistrate's Cowl 

1. Serial register number. 

2. Police Station. 

3. Name, parentage, residence, age of each person proceeded against. 

4. Date of issue of notice under section 3. 

5. Particulars of the notice. 

6. If the proceedings are quashed by the Magistrate under section 
6 (3)—date of order. 

7. If warrant under section 4 was issued. Whether sureties furnished. 

8. Whether arrested ? If so, date of arrest. 

ft (Here enter the particulars and material. Other blank sheet may be attached if 

necessary.) 
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9* Date of submission of record to the Judge. 

10* Date of receipt of Judge’s order. 

11. If the proceedings are quashed by the Judge—the date of release, 

if in Jail. 

12. Substance of the order passed if the notice is confirmed. 

13. Date of compliance thereof. 

14. Date of receipt of High Court’s order, if any. 

15. Remarks. 

FORM IV 

Register to he maintained in the Judge’s Court 

1. Serial register number. 

2. Name of the Magistrate issuing notice under section 3. 

3. District. 

4. Police Station. 

5. Name, parentage, residence of each person proceeded against. 

6. Particulars of the notice. 

7. Date of receipt of record from the Magistrate. 

8. Date fixed for inquiry. 

9. Names of Jurors chosen, 

10. Date on which case was decided. 

11. If the proceedings quashed. 

12. Whether the Judge approved Juror’s unanimous verdict. 

13. Whether the Jurors’ opinion was divided. 

14. Substance of the order passed. 

15. If the Judge made a reference under section 12 (3), date of refe¬ 
rence and submission of record. 

ifi. If representation made, its date and date of submission of record 
to High Court. 

17. Date of receipt of High Court’s order. 

18. Substance of the order passed by High Court. 

19. Date of communication of High Court’s order to the Magistrate. 

20. Remarks. 


THE UTTAR PRADESH PRIMARY EDUCATION ACT, 1919 


(U. P. Act No. VII of 1919) 

CONTENTS 


Sections 

1. Short title, extent and construction. 

2. Definitions. 

3. Issue of notification making primary 
education compulsory. 

4. Board to make provision for primary 
education. 

3. Application for issue of notification. 


Sections 

fi. Appointment of school committee. 

7. Duty of parents to cause children to 
attend school. 

8. Meaning of reasonable excuse. 

9. Issue of attendance order by the 
school committee. 

10. Penalty for failure to obey attendance 



2888 


UTTAR PRADESH LOCAL ACTS 


[CONT. 


order. 

11. Penalty for employing child liable to 
attend primary school. 

12. Cognizance of offences. 

13. Remission of fees. 

14. Power to exempt particular class t»r 
community. 


15. Taxation for the purposes of this Act. 

16. [Omitted.] 

17. Withdrawal of notification on default, 
r 8. Power of State Government to make 

rule. 

19. Power of board to make regulations. 

20. Delegation of powers. 


Adapted and modified by the Government of India (Adaptation of Indian 
Laws) Order , 1937 


{Received the assent of the Lietuenant-Governor on the 2 nd April, 1919 , and of the 

Governor General on the 18 th May, 1919 , and teas published under section 87 
of the Government of India Act, 1915 , on the 7 th fun 1919 ) 

An Act 

to provide for the extension af Primary Education in Municipalities in the Uttar Pradesh 

Whereas it is expedient to provide for the extension of primary educa¬ 
tion in muncipalities in the Uttar Pradesh, and with the aforesaid object, 
to enable municipal boards to introduce compulsory primary education ; 

It is hereby enacted as follows : 

Prefatory Notes. —For Statements of objects and Reasons, see Gazette 1918, 
Pt. Vlt p. 1227 for discussion, see L. C. Pro. in ibid, 1919, Ft. VII, pp. 32, 194 and 328. 

Legislative changes. —The words [Uttar Pradesh] and [State] were subtituted 
for the words “United Provinces” and “Provincial” by A. O. 1950 throughout the Act. 

1. Short title, extent and construction. —(1) This Act may be 

called the Uttar Pradesh Primary Education Act, 1919. 

(2) It extends to all the municipalities of the Uttar Pradesh. 

(3) It shall be construed as part of and supplementary to the Uttar 
Pradesh Municipalities Act, 1916, hereinafter called the Principal Act. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context.— 

(1) “To attend” a recognized primary school means to be present 
for instruction at such school, on such days in the year, at such time or 
times, and for so many hours on each day of attendance, as may be fixed by 
the board with the approval of the prescribed authority. 

(2) “Child” means a child whose age is not less than six and not more 
than eleven years. 

(3) “Parent” includes a guardian or any person who has the actual 
custody or is in charge of a child. 

(4) “Primary education” means such instruction in reading, writting, 
and arithmetic, as may be prescribed for the time being for primary 
school by the State Government and such instruction in other subjects, if any, 
as may be determined by the board with the approval of the prescribed 
authority. 

(5) “Recognized Primary School” means a school or a department 
of a school in which instruction in primary education is given and which is 
for the time being recognized by the prescribed authority. 

(6) “School committee” menas a committee appointed under the pro¬ 
visions of section 6 of this Act. 

3. Issue of notification making primary education compulsory.— 

(1) On the application of the board the State Government may declare by 
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notification that the primary education of male children shall be compulsory 
in the whole or any part of the municipality. 

(2) Where a notification issued under sub-section (i) is in force, the 
State Government may, on the application of the board, issue a notification 
that the primary education of female children *hall be compulsory in the 
whole or any part of the municipality. 

(3) A notification issued under this section shall specify the date from 
which, and the area or areas in which, primary education shall be compul¬ 
sory, and public notice shall be given of the notification in the manner 
prescribed by section 304 of the Principal Act. 

4* Board to make provision for primary education.—A notifica¬ 
tion shall not be issued under section 3 unless ; (a) the board has by special 
resolution which has been passed by a vote r.f not less than two-thirds of 
the members present at the meeting, and not less than one-half of the total 
number of members constituting the board, resolved that such primary 
education should be made compulsory, and ( b ) the State Government is satis¬ 
fied that the board is in a position to make, and will make adequate provi¬ 
sion in recognized primary schools for such compulsory primary education 
free of charge. 

5. Application for issue of notification.—An application by the 
board under section 3 shall be made in such manner as may be prescribed 
by the State Government, and the board shall furnish such information 
in respect of the application as may be required by the State Govern¬ 
ment. 

6. Appointment of school committee.—(1) Where a notification 
has been issued under section 3, the board shall appoint one or more com¬ 
mittees for the purpose of exercising the powers and performing the duties 
of the school committee under this Act. 

(2) It shall be the duty of such school committee, subject to the provi¬ 
sion of this Act and the Principal Act, to enforce the provisions of this 
Act respecting the attendance <;f children at school and the employment of 
children, 

7. Duty of parents to cause children to attend school.—Where 
a notification under section 3 is in force in any municipality or in any area 
of a municipality, the parent of every child to whom the notification applies 
shall, if such child ordinarily resides in such municipality or area, in the 
absence of a reasonable excuse as hereinafter defined, cause such child to 
attend a reconized primary school. 

8. Meaning of reasonable excuse.—Any of the following circum¬ 
stances shall be deemed to be a resonablc excuse within the meaning of 
section 7:— 

(1) That there is no recognized primary school within the distance of 
one mile by the nearest route from the residence of the child. 

(2) That the child has been exempted by the school committee on 
religious grounds. 

(3) That the child is receiving otherwise than in a recognized primary 
school primary education in a satisfactory manner. 

(4) That the child is certified by such authority as may be appointed in 
this behalf by the board to have completed the primary course. 
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(5) That the child has been granted temporary leave of absence.-from 
school, in accordance with regulations made under this Act by the hoard. 

(6) That the child is certified by a medical officer approved for this 
purpose by the board to be unfit to attend school by reason of some bodily 
defect or infirmity. 

9. Issue of attendance order by the scoool committee.— 

Where the school committee is satisfied that a parent who is bound under 
the provisions of the section 7 to cause a child to attend a recognized primary 
school, has failed to do so, the school committee, after giving the parent an 
opportunity of being heard, and after such inquiry as it considers necessary, 
may pass an order directing the parent to cause such child to attend a 
recognized primary school from a date which shall be specified in the 
order; 

10. Penalty for failure to obey attendence order.—(1) Any 

parent against whom an order has been passed under section 9, and who, 
without reasonable excuse as defined in section 8. has failed to obey such 
order, shall, on conviction before a magistrate, be liable to a fine not ex¬ 
ceeding five rupees. 

(2) Any parent who having been convicted of an offence under sub¬ 
section (1) continues to disobey the order passed under section 9 shall be 
liable to a further fine which may extend to one rupee for every day after 
the date of the first conviction during which he is proved to have persisted 
in disobeying the order. 

11. Penalty for employing child liable to attend primary 
school.—Any person who shall during the prescribed hours of attendance 
at school, utilize on his own behalf or on behalf of any other person, in 
connection with any employment, whether for remuneration or not, the 
services of any child whose parent is required under this Act to cause him 
to attend a recognized primary school, shall, on conviction before a magis¬ 
trate, be liable to fine not exceeding twenty-five rupees. 

12. Cognizance of offences.—No court shall take cognizance of 
an offence under section 10 or section 11 except on the complaint of or on 
information received from the school committee, or from such person as 
may be authorized by the school committee by general or special order in 
this behalf. 

13. Remission of fees.—No fee shall be charged in any munici¬ 
pal school within the area in which a notificaticn under section 3 is in force 
m respect of the primary education of any child to whome such notification 
applies. 

14. Power to exempt particular class or community.—The State 
Government after taking into consideration any representatation made by 
the board in this beha’f, may, by notification, exempt any particular class 
or community from the operation of this Act. 

15.. Taxation for the purposes of this Act.—(1) Where a notifica¬ 
tion under section 3 is in force, the board may impose a tax, hereinafter called 
the “education cess’, the proceeds of which shall be devoted solely to primary 
education. 

( 2 ) The board may for the purpose of the education cess, select any 
of the taxes which it is authorized to impose under the Principal Att, or 
may, for that purpose, increase any tax which is already levied under the 



S. sro] THE UTTAR PRADESH PRIMARY EDUCATION ACT, I919 22 £i 

provisions of the said Act, and in the latter case, the income derived from 
the increase shall be deemed to be the proceeds of the education cess, 

(3) An education cess shall not be imposed unless the board by a 
special resolution, which has been passed by a vote of not less than two-thirds 
of the members present, resolve that the imposition of such a tax is desirable 
and necessary. 

16. He * h* * 

17. Withdrawal of notification on default.—When the State 
Government is of opinion that default has been made by any board in 
respect of its duties under this Act, it may, al ter giving the board an oppor¬ 
tunity of furnishing an explanation, cancel the notification issued under 
section 3. 

18. Power of State Government to make rules.—(1) The State 
Government may, after previous publication, make rules for the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the power 
conferred by sub-seclion (1), the State Government may make rules— 

(#) prescribing the authorities mentioned in clauses (1), (4), and 
(5) of section 2; 

( b ) prescribing under cluse (4) of section 2 the range of instruction in 
primary schools; 

(r) prescribing the manner in which application may be made by 
the board under section 3 and the particulars to be stated in 
such application; 

(d) determining generally what shall be considered to be adequate 

provision for compulsory primary education free of charge; 

( e ) requiring the board to prepare and publish a register of children 

in the municipality; and 

(f) defining the conditions on which the State Government will bear 
a share of the cost of providing primary education. 

19. Power of board to make regulations.—The board of a muni¬ 
cipality in which a notification under section 3 is in force may make regula¬ 
tions consistent with this Act prescribing— 

(a) the manner in which the school committee shall be constitu¬ 

ted, the number of its members, and their duties, powers, and 
responsibilities; 

(b) the steps which the school committee may take to secure the 

attendance of children at school, and the conditions under 
which leave of absence from school may be allowed; 

(r) the jurisdiction of each school committee where more than one 
school committes are appointed; 

(d) the relations to be observed between the school committee and 
any education committee that may have been appointed under 
section 104 of Principal Act. 

; &o. Delegation of powers. —The State Government shall not dele¬ 
gate its powers under the Aef. 
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THE UTTAR PRADESH PRISONERS’ RELEASE ON 
PROBATION ACT, 1938 

(U. P. Act No. VIII 01 1938; 


CONTENTS 


Section* 

Sections 

1 . 

Short title extent and commencement. 

5. Form ol licence. 

2. 

Power of Government to release* by 
licence on conditions imposed by it. 

6. Power to revoke licence. 

7. Released absconders who escape from 

3 * 

Period for which licence is to be in 
force. 

supervision of be punishable. 

8. Power of Government to remit sen¬ 

4 * 

Period of release to be reckoned as 
imprisonment for computing period of 
sentence served. 

tence. 

9. Power to make rules. 


(.Received the assent of the Governor on September 14, 1938, and was published under 
section 75 of the Government of India Act , 1935 3 on September 24 , 1938 ) 


An Act 

to provide for the release of certain prisoners on conditions imposed by the 
State Government 

Whereas it is expedient to provide for the conditional release from 
prison of prisoners in certain cases before the completion of the term of 
imprisonment to which they have been sentenced; it is hereby enacted as 
follows: 

Prefatory Note. —For S. O. R., see Gaz.. 1938, Pi. VIII, p. 15a; for R. S. Com., 
see ibid , Extra, d. April 4, 1938. pp 6-7; for discussion, see L. A. Pro., d. March 5, and 19, 
April 20, and Aug. 2 and 8. 1938, in Yol, IV, pp. 313 809 and 810, Vol. VI. pp. 741—746, 
and Vol. VII, pp. 128—129 and 584, rcpcctively: and L. C. Pro., d. May 6 and 11, 1938, in 
Vol. Ill, pp. 23 and 290—296, respectively. 

1. Short title extent and commencement.—(1) This Act may be 

called the Uttar Pradesh Prisoners’ Release on Probation Act, 1938. 

(2) It extends to the whole of the Uttar Pradesh. 

U}) It ‘shall come into force on such date as the State Government 
may by notification appoint in this behalf. 

Note.— The Act came into force on Jan. 15. 1939, see Not. No. 3436/VI—1651 (7J-87, 
Dec. 17, 1938, in Gaz., 1938. Pt. VIII, p. 1287. 

Legislative changes. —The words [Uttar Pradesh) and [Statc[ were sustituted 
for the words. “United Province's” and “Provincial” by A. O. 1950, throughout the 
Act. 

2. Power of Government to release by licence on conditions 
imposed by it.—Notwithstanding anything contained in section 401 of 
the Code of Criminal Procedure, 1898, where a person is confined in prison 
under a sentence of imprisonment, and it appears to the State Government 
from his antecedents and his conduct in the prison that he is likely to 
abstain from crime and lead a peaceable life, if he is released from prison, 
the State Government may by licence permit him to be released on condi¬ 
tion that he be placed under the supervision or authority of a Government 
Officer or of a person professing the same religion as the prisoner, or such 
secular institution or such society belonging to the same religion as the priso¬ 
ner as may be recognized by the State Government for the purpose, provided 
such other person, institution or society is willing to take charge of him. 

Explanation —The expression “sentence of imprisonment” in this sec¬ 
tion shall include imprisonment in default of payment of fine and im- 
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prisonmcnt for failure to furnish security under Chapter VIII of the Code 
of Criminal Procedure, 1898. 

3. Period for which licence is to be in force.—A licence granted 
under the provisions of section 2 shall bo in force until the date on which 
the person released would in the execution of the order of warrant authoriz¬ 
ing his imprisonment have been discharged from prison had he not been 
released on licence or until the lisence is revoked, whichever is earlier. 

4. Period of release to be reckoned as imprisonment for com¬ 
puting period of sentence served.—The period during which a person is 
absent from prison under the provisions of this Act on a licence which is in 
force shall be reckoned as part of the period of imprisonment*to which he was 
sentenced, for the purpose of computing the period of his sentence and for 
the purpose of computing the amount of remission of sentence which might 
be awarded to him under any rules in force relating to such remissions. 

5. Form of licence.—A licence granted under the provisions of sec¬ 
tion 2 shall be in such form and shall contain such conditions as the State 
Government may by general or special order or by rules made in this behalf, 
direct. 

6. Power to revoke licence.— (1 ) The State Government may at 
any time for reasons to be recorded in writing revoke a licence granted under 
the provisions of section 2 : 

Provided that no licence shall be revoked on the ground of the breach 
of a condition of the licence without giving an opportunity to the person 
concerned to represent his case before the District Magistrate of the district 
in which he is residing at the time. 

(2) A11 order of revocation passed under the provisions of sub-section 
(1) shall specify the date with effect from which the licence shall cease to be 
in force, and shall be served, in such manner as the State Government may 
by rule prescribe, upon the person whose licence has been revoked. 

7. Released absconders who escape from supervision to be 
punishable.—(1) If any person escapes from the supervision or authority of 
a Government officer or secular institution or a society or person in whose 
charge he has been placed under the provisions of section 2, or if any 
person whose licence lias been revoked under the provisions of section H, 
fails, without lawful excuse, the burden of proving which shall be upon 
him, to return to the prison from which lie was released, on or before the 
date specified in the order of revocation, such person shall on conviction by 
a magistrate be liable to serve the unexpired portion of his original sentence 
and shall also be punishable with imprisonment for a further term which 
may extend to two years or with fine not exceeding rupees two hundred, or 
with both. 

(2) An offence punishable under sub-section (1) shall be deemed to be 
a cognizable offence within the meaning of clause ( f ) of sub-section (1) of 
section 4 of the Code of Criminal Procedure, 1898. 

8. Power of Government to remit sentence.—The State Govern¬ 
ment may remit the whole or a part of the sentence of a person sentenced to 
imprisonment for an offence under any Act, 011 such person entering 
into a bond, with one or more sureties, in such amount and for such period 
as the State Government may direct, to be of good behaviour and to observe 
silch conditions as to residence or otherwise as the State Government may 
Impose* 
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(a) The provisions of sections 126, 126^,514, 514-A, 514-B and 515 
of the Code of Criminal Procedure, 1898, shall, so far as they may be, apply 
in the case of sureties offered and bonds given under this section as if they 
had been offered and given under Chapter VIII of the said Code : 

Provided that if any person, required under section 126-A or 514-A of 
the said Code to furnish fresh security, fails to furnish the same, the State 
Government may cancel the order passed under sub-section (1) and order 
that such person shall serve the whole or so much of his unexpired sentence 
as the State Government may direct, 

(3) If any person released under sub-section (1) fails to observe the 
conditions of his bond, the State Government may direct that he be re-arres¬ 
ted and sent to prison to serve the whole or such part of his unexpired 
sentence as it may direct, in addition to any proceedings that may be taken 
against him of his surety or sureties in respect of such bond under the said 
Code. 


9. Power to make rules.—The State Government may make rules 
consistent with this Act— 

(1) for the form and conditions of licences on which prisoners may be 
released; 

(2) for the appointment of Government officer, the recognition of institu¬ 
tions and societies referred to in section 2; 

(3) for defining the powers and duties of Government officers, institu¬ 
tions or persons, under whose authority or supervision, conditionally released 
prisoners may be kept; 

(4) for defining the classes of offenders who may be conditionally 
released, and the periods of imprisonment after which they may be so re¬ 
leased; 

(5) for prescribing the manner in which an order of revocation of a 
licence shall be served on the person whose licence is revoked; 

(6) generally for carrying into effect all the purposes of this Act. 


Rules made under the Uttar Pradesh Prisoners’ Release on 
Probation Act, 1938 and published under Notification 
No. 3436 (1) VI-i65i-(7) 37 

In exercise of the powers conferred by sections 5, ti and 9 of the Uttar 
Pradesh Prisoners’ Release on Probation Act, 1938, the Uttar Pradesh Gov¬ 
ernment are hereby pleased to make the following rules which shall come 
into force on the 15th day of January, 1939. 

1. Name.—These rules may be called the Uttar Pradesh Prisoners’ 
Release on Probation Rules. 

2. Definitions.—In these rules, unless there is anything repugnant in 
the subject or context— 

(1) “The Act” means the Uttar Pradesh Prisoners’ Release on Probation 
Act, 1938 ; 

(2) “Guardian” means a Government officer, or a person professing 
the same religion as the prisoner, or a secular institution, or a society be¬ 
longing to the same religion as the prisoner, under whose supervision or 
authority the prisoner released under section 2 of the Act is placed by the 
State Government. A Probation officer appointed by the Uttar Pradesh 



R«6] THE U. P, PRISONERS* RELEASE ON PROBANION RULES, 1 938 2295 

Dischared Prisoners’ Aid Society is entitled, on behalf of that institution, to 
act as the guardian of a prisoner ; and 

(3) “Superintendent” means the Superintendent of a prison in which a 
convict to be released under this Act is confined. 

3. Ineligibility for release.—The following classes of prisoners shall 
not be released under the Act: 

(a) those convicted of offences under the following Chapters or Sec¬ 
tions of the Indian Penal Code : 

Chapters ... V-A, VI and VII. 

Sections ... 216-A, 224 and 225 (if it is a case of escape from a 

jail), 231, 232, 303, 311, 329, 364, 376, 382, 386 to 389, 
392 to 402, 413, 459, 460, 489-A and section 511 read 
with any of the aforesaid sections”. 

(/;) those convicted under sections 7 and 8 of the Act or whose 
licence has been previously revoked on account of the breach of 
the conditions of the licence ; 

(<■■) those whose applications for release, other than an application 
under section 8 of the Act, were on a previous occasion rejected 
by the State Government. 

4. Eligibility for release.—Save the prisoners specified in rule 3, 
any other prisoner who has served one-third of his sentence of imprisonment 
or a total period of five years with remissions, whichever is less, may be 
released by the State Government on a licence. 

5. Computation of sentence.—For the purposes of these rules, the 
following principles shall be observed in computing the period of sentence of 
imprisonment, namely : 

(a) when a prisoner has been sentenced to several terms of im¬ 

prisonment for several offences and the sentences of imprison¬ 
ment have been ordered to run concurrently, then the longest 
single sentence which the prisoner is undergoing shall be 
deemed to be the term of his imprisonment; 

(b) when a prisoner has been sentenced to several terms of im¬ 

prisonment for several offences and the sentences of imprison¬ 
ment been ordered to run consecutively, the total period which 
the prisoner has to undergo shall be deemed to be the term of 
his imprisonment; 

(r) remissions already earned by the prisoner shall be counted as 
imprisonment served by him; and 

id) life sentences shall be reckoned as twenty or twent-five years, as 
the case may be, vide paragraph 166 of the Jail Manual. 

Explanation .—The expression “sentence of imprisonment” in these rules 
shall include imprisonment in default of the payment of fine and imprison¬ 
ment for failure to furnish security under Chapter VIII of the Code of 
Criminal Procedure,. 1898. 

6. Procedure.—(1) Any prisoner eligible for release under these 
rules may make an application in Form A to the Superintendent. Such 
forms shall be printed at the cost of the Government and supplied free of 
charge to prisoners, to their relatives and to persons offering themselves as 
their guardians. 
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(2) On the receipt of the application, the Superintendent shall ex¬ 
amine the application to see if the prisoner and his proposed guardian have 
duly tilled in the columns of the application meant to be filled in by them. 
If the application is in order, the Superintendent shall entertain it and cause 
it to be entered in a register maintained in Form B. If the prisoner is 
ineligible under rule 3, he shall reject the application and inform the 
prisoner of his order. If the prisoner is eligible for release under rule 4, he 
shall fill in the columns in the application meant to be filled in by him and 
forward the same as soon as may be, to the District Magistrate of the dis¬ 
trict in which the prisoner was convicted. If the application is not in order, 
the Superintendent shall return it to the pisoner for necessary correction or 
supplying the omissions. 

(3) O11 receipt of an application under sub-rule (2) the District 
Magistrate shall immediately consult the Superintendent of Police, and the 
Probation Officer, where one is appointed and, if necessary, the District 
Magistrate of the district in which the prisoner ordinarily resides and on 
receipt of their reports fill in the entries meant to be filled in by him and 
shall, without delay, forward the same to the Inspector-General of Prisons, 
Uttar Pradesh. 

(4) The District Magistrate shall maintain a register in form G in which 
all applications received from the Superintendent under sub-rule (2) shall 
be duly entered. 

(5) The application received from the districts by the Inspector- 
General of Prisons shall be considered by a Board consisting of the Home 
Secretary to the Uttar Pradesh Government or any other officer empowered 
in this behalf by the State Government, the Inspector-General of Prisons 
or the Deputy Inspector-General of Prisons, as the case may be, and the 
Parliamentary Secretary to the Hon’ble Minister of Jails, if there is one. 
If there is no Parliamentary Secretary, a non-official may be appointed to 
work on the Board for a term of one year, provided that he shall cease to 
function as such in the event of a Parliamentary Secretary being appointed 
in the meantime. The Parliamentary Secretary or, in his absence, the 
Home Secretary or the officer empowered by the State Government as 
above shall be the chairman of the Board, Meetings of the Board shall be 
held at least once every month to make necessary recommendations. 

(6) The State Government shall on the receipt of recommendations of 
the Board pass such order as it may deem proper. 

7. Licence.—A prisoner whose release on licence is sanctioned by 
the State Government shall be granted a licence in Form D. Three copies 
of such a licence shall be prepared for each prisoner. One shall be retained 
by the Government, another shall be sent to the Superintendent for delivery 
to the guardian of the prisoner and the third shall be forwarded to the 
District Magistrate for information. 

8 . Information to the prisoner and guardian.—As soon as the 
Superintendent receives the orders of the Government, he shall communi¬ 
cate the same to the prisoner concerned and in the case of an order of 
release shall, through the District Magistrate, inform thfc guardian also of 
the order and call upon him to present himself to take charge of the prisoner. 
On the guardian presenting himself, the Superintendent shall deliver to 
him the copy of the licence received from the State Govrnment, hand over 
to him the prisoner and take his signature in register (Form B) in token of 
his having charge of the prisoner, 
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9 * G* ar <M* n Vd u ty*—(a) It shall be the duty of the guardian to 
see that thfe conditions of the licence are fulfilled.* He shall look after the 
conduct and welfare of the licensee and generally act in loco parentis , If 
the licensee’s conduct is found to be bad, it shall be the duty of the guardian 
to report the fact to the District Magistrate. 

(b) In dealing with the licensee the guardian, when he is a probation 
officer appointed by the Uttar Pradesh Discharged Prisoners’ Aid Society, 
will be governed by any rules framed by the Society for the guidance of 
probation officers, with the approval of the State Government. 

10# Revocation.—(i) The District Magistrate, on receiving informa¬ 
tion from the guardian or any other source, of the breach by the licensee 
of the conditions of the licence, shall cause a notice to be served on the 
licensee to show cause why his licence should not be revoked. If the 
licensee presents himself in response to the notice, then, after hearing 
him and, if he does not present himself, then, without hearing him, the 
District Magistrate shall consider whether or not to recommend to the State 
Government for the revocation of the prisoner’s licence and shall act 
accordingly. 

(2) In case the District Magistrate decides to recommend the revo¬ 
cation of the licence, he may, at the same time, if he considers that the 
licensee is unfit to be allowed to remain at large under the licence, order 
his arrest and detention in the prison pending the receipt of the orders of 
the State Government. 

(3) The State Government shall on receipt of the District Magistrate’s 
recommendation pass such orders as it may deem proper. 

(4) An order of revocation of licence shall be in Form E and shall 
be served upon the licensee if detained in prison by the Superintendent of 
the Prison, and, if not detained in prison, by the officer in charge of police 
statiqn. 

(5) The order of revocation shall be noted on the licence and in the 
registers maintained by the District Magistrate and the Superintendent. 

(6) If a prisoner released on licence under the Act escapes from the 
supervision or authority of a guardian or fails to return to prison on 
revocation of his licence, the guardian shall immediately inform the District 
Magistrate and the Superintendent and report to the nearest police station, 
and action shall be taken against the prisoner as in a cognizable case. 

11. Warrant of commitment.—On the release of a prisoner under the 
Act, the Superintendent shall retain the warrant under which the prisoner 
was committed to prison by the court which sentenced him until the period 
of his sentence with remissions, if any, earned by him during the period 
of his confinement in jail, has expired. The period during which a prisoner 
is absent from prison under the provisions of this Act on a licence which 
is in force shall be reckoned as part of the period of imprisonment to which 
he was sentenced for the purpose of computing the period of his sentence. 
When, the convict released on licence has finished the sentence, the Super¬ 
intendent shall return the warrant or warrants to the court which issued 
them* 

12. Final release.—On the expiry of the period of licence otherwise 
than by revocation, the guardian shall forthwith inform the licensee that 
he is absolved from the observations of all conditions of the licence, shall 
make a note to that effect on the licence and shall return it to the Super¬ 
intendent, 
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13. Police registered convicts.—'When' a prisoner, released w 

licence’ under the Act happens to be a police registered convict, the Super¬ 
intendent of the prison shall inform’the Superihteden’t of Police of 'the. 
district of which such convict is a resident of his release on licence together, 
with the name and address of the guardian and shall, at the same time, 
inform him of the date on which the Anal release of the licensee is likely 
to take place. On the final release of the prisoner the police register slip 
shall be forwarded to the Superintendent of Police. 

14. Guardian.—(1) In each case the District Magistrate shall deter¬ 
mine whether or not the proposed guardian is fit to act as such having re¬ 
gard to his status, antecedents and the degree of control that he may excer- 
cise on the prisoner, and inform the State Government. 

(2) Parents or relatives of a prisoner may be appointed guardians if the 
District Magistrate is satisfied that they are fit to act as such guardians. 

(3) An officer of a prison shall in no case be eligible to act as guardian 
unless the Inspector General of Prison sanctions it. 

15. Remission of sentence.—(1) An application for remission of 
sentence under section 8 of the Act shall be made by the prisoner or by 
the person offering himself as his surety to the District Magistrate of the 
district in which he was convicted or where he was convicted in more than 
one district then to the District Magistrate of any such district. 

(2) The District Magistrate shall, on a consideration of the antecedents: 
of the prisoner, his conduct in jail and his environments and after consulting 
the probation officer where one is appointed, and such other authorities as 
he may think proper, within one month of the receipt of the application 
Toward it to the State Government stating his opinion whether the prisoner 
is likely to abstain from crime and lead a peaceable life if released from 
prison. 

(3) The State Government may on receipt of such application, release 
the prisoner on his entering into a bond with one or more sureties for such 
amount and for such period as the State Government may direct, to be of 
good behaviour and to observe such conditions as the State Government 
may impose. 

(4) If any prisoner released under sub-section (1) of section 8 of the; 
Act fails to observe the conditions of the bond, the District Magistrate or 
the sub-Divisonai Magistrate, if authorised by the District Magistrate* 
may take proceedings under section 514 of the Code of Criminal Procedure, 
1898, and report to the State Government for the cancellation, of the order 
remitting the sentence passed under sub-section (1) of section 8 of the Act* 
and the State Government may pass such orders in accordance with sub-, 
rule 3 of section 8 as it may deem fit. 


FORM A 
(See rule 6, sub-rule 1 ) 

(To be supplied to a prisoner, his relative and his guardian 

free of charge) 

Application by a prisoner to the Superintendent of Prison for release 
under section 2 of the Uttar Pradesh Prisoner’s Release 
on Probation Act, 1938 

(To he filled in by the prisoner and his guardian) 

(1) Name of prisoner______ _- 
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(2) Father’s name ___ 

(3) Caste _ _ 

(4) Residence „ . _ , ~ __ 

(5) Name of the proposed guardian____ 

(6) Guardian’s father’s name _... _.__ . .. 

(7) Guardian’s caste ....._ 

(8) Guardian’s age _ ___ 

(9) Guardian’s address , _...... . .... 

(10) Guardian’s occupation___ 

(11) Is the guardian literate? . .... ...... ___ 

Declaration by the prisoner 


I hereby declare that I desire to be released on licence under the Uttar 
Pradesh Prisoners’ Release on Probation Act, 1938, and shall faithfully 
comply with the conditions of the licence. 


—Signature _— r ^ p Y i soncr 
7 humb-imprcssion 


Date - 


Declaration by the guardian 


I* (on behalf of- -in"^huiion — ) a S ree to undertake supervision 

of-prisoner mentioned above and shall comply with the provisions 

of the Uttar Pradesh Prisoners’ Release on Probation Act, 1938, rules framed 
thereunder and conditions of licence. 


Signature 

Thumb-impression 


of the guardian ..— 


Date - 

• hc words in bracket* shall be scored oat if the proposed guardian is not a 

society or an institution : 


(To be filled in by the Superintendent of Jail) 

(1) Prisoner’s number .. _ _ „ 

(a) Prisoner’s age .. __ 

(3) Date of sentence •._ _ _„__ 

(4) Period of sentence ••• ____ ____.___ 

(5) Sentencing officer and case 

number ... --- 

. (6) Section • *.... 
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(7) If the applicant is ineligible 

for release under rule 3, the 
Superintendent shall in his 
own hand record here the 
order rejecting this applica¬ 
tion with reasons and shall 
not fill in the subsequent 

columns .. ... _ _ _ 

(8) Physical and mental condi¬ 

tion of the prisoner 

(9) Conduct in jail 

(10) Effect of imprisonment un¬ 

dergone .. _ 

(11) Period spent in jail up to the 

date of application ...__ 

(12) Remission earned .. „ _ _ _ 

(13) Prisoner’s date of release after 

al'owing remission under the 
rules calculated at the rate 
at which he is earning the 
remission on the date of the 

application ,. *._ 

(14) Is it advisable to release the 

prisoner on licence ? ...__ __ 

(15) Previous reference, if any 

made to Government either 
by the Superintendent of the 
Jail himself or through the 
District Magistrate on the 
subject of release of the 
prisoner 

Entries checked with warrants. 

Date ■ — Jailor . Superintendent of JaiL 


(To be filled in by the District Magistrate) 

(1) Is the proposed guardian fit to 

act as such ? ... 

(2) Having regard to the prisoner’s 

antecedents and his conduct 
in prison, is he likely to 
abstain from crime and lead a 
peaceable life if released on 
licence ? 


Date— 


DistriciMd&ltratt. 





I Serial number 
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(Recommendation of the Board) 

(1) Recommended for rfclea.se on licence. 

(a) Postponed till- 

(3) Rejected. 

(4) Name of guardian to be recognized. 

Member. Member. Chairman. 

Dhte - 

(Endorsement, if any, On revocation of licence ) 

Dale - 

FORM B 

[See rule 6 (2)] 

Jail register of applications for release under the Uttar Pradesh Prisoners’ 

Release on Probation Act, 1938 
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FORM C 

Register of application for release under the Uttar Pradesh Prisoners' 
Release on Probation Act to be maintained in the office 
of the District Magistrate 
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FORM D 
(See rule 7) 

Licence of conditional release under section 2 of the Prisoners' 
Release on Probation Act, 1938 


In exercise of the powers conferred by section 2 of the Prisoners’ Release 
on Probation Act, 1938, the State Government is pleased, subject to the 
observance of the conditions hereinafter set forth to grant and direct the 

release of-, son of-~-, caste---, aged--, 

resident of-, police station-—-district-—, convict 

number-at present confined in.the--jail and place him under 

the supervision and authority of—--—, police station-r—, 

society, 

district---or-hereby appointed as the guardian of the 

institution 


said prisoner, ” * * ' 

This licence sliali expke.on. the—?--rrrrr-day of———-.— - r t$ , 

unless previously revoked. 


Conditions to be observed by the licensee 


(1) The licensee shall remain under the supervision and authority of the 
above-mentioned guardian during the period of the licence. He shall obey 
all the instructions of the guardian issued to him either verbally or in 
writing regarding his residence, employment or conduct. 

(2) He shall not proceed beyond the limits of the places within which 
he may be restricted by his guardian without his permission and shall 
proceed to any place directed by the guardian and by the route prescribed 
by the guardian. 
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(3) He shall report himself at such times and places and to such persons 

as the guardian may from time to time direct. " 

(4) He shall himself with due industry and to the satisfaction of the 
guardian do the work upon which the said guardian may direct him to 
employ himself. 

(5) . He shall not commit whether in Part A States or Part B States 
any criminal offence punishable by any law for the time being in force in 
Part A States or any part thereof. 

(6^ He shall not in any way associate with persons known to be of 
bad character or lead dissolute or evil life. 

(7) If in the opinion of the State Government he is found to have 
committed a breach of the above-mentioned conditions the State Govern¬ 
ment may, after the person concerned has been given an opportunity to 
represent his case before the District Magistrate of the district in which 
he is residing at the time, revoke a licence and direct his recommitment 
to prison to serve the rest of the sentence, subject to the provisions of section 4 
of the Prisoners* Release on Probation Act, 1938. 

(8) On revocation of this licence, the liensce shall return to the 
prison named in the order of revocation on or before the date specified 
therein. 

Guardian s duty 

It shall be the duty of the guardian to see that the conditions of the. 
licence are fulfilled. He shall look after the conduct and welfare of the 
licensee and generally act in loco parentis. If the licensee’s conduct be 
bad, it shall be the duty of the guardian to report the fact to the District 
Magistrate. 

If a prisoner released on licence under the Act escapes from the super¬ 
vision or authority of a guardian or fails to return to prison on revocation 
of his licence, the guardian shall immediately inform the District Magistrate 
and the Superintendent and report to the nearest police station, and action 
shall be taken against the prisoner as in a cognizable case. . . 

On the expiry of the period of licence otherwise than by revocation, 
the guardian shall forth with inform the licensee that he is absolved from 
the observations of all conditions of the licence, shall make a note to that 
effect on the licence and shall return it to the Superintendent. • - 

Home Secretary to Government , 

Uttar Pradesh . 

FORM E 
[See rule 10 ( 4 )] 

Order of revocation of licence under section 6 of the Prisoners’ 

Release on Probation Act, 1938 

In exercise of the powers conferred by section 6 of the Prisoners*, 
Release on Probation Act, 1938, the State Government hereby revokes with 

effect from-the licence under section 2 of the said Act granted on 

--- , to ---, son of-, resident of- 5 Convict 

No.—--of-prison, under the guardianship of- 

resident of-, district-and directs that he be re-admitted 

into the prison to serve the rest of his sentence subject to <he provisions of 
stfctioh 4 of the said Act. 
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(The said, convict is directed to report himself to the Superintendent 
of the--—prison at-on or before the—-—.) 

Home Secretary to Govemwnt, 

Uttar Pradesh. 


THE UTTAR PRADESH PRIVATE FORESTS ACT, 1948 
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An Act 

to provide for the conservation of private forests and groves and 
for the afforestation of wastelands in the Uttar Pradesh 

Whereas it is expedient to provide for the conservation of forests and 
groves and for the afforestation of wastelands which are not vested in the 
Government or in respect of which notifications and orders issued under 
the Indian Forests Act, 1927, are not in force. 

It is hereby enacted as follows: 

. Prefatory Note.—The following extract from the statement of objects may be usefully 
noticed of 

1. “It has been brought to the notice of Government that private forests are being 
denuded of their tree-growth by extensive over-fellings mainly due to the high prices of 
fuel. 

2. The preservation of tree growth lor climate, physical and economic reasons has 
found progressive recognition both abroad and nearer home by other Provincial Govern¬ 
ments in India. The conservation of such forests is of paramount importance for the prevention 
of erasions and for providing fuel and fodder resourscs. The State must look upon private 
forests as a national assets and it is necessary to develop them on scientific lines. Tfic proper 
management of private forests and their preservation in the interest of generations, born 
and unborn, has to be undertaken by the State when the individual fails to appreciate their 
importance. 

3. The provisions of the existing Law in the Indian Forests Act XVI, 1927 which 
allow the owners of private forests the option to have their forests managed by Government 
have not proved effective, and it is, therefore, necessary to provide for the compulsory control 
of State over forests, the owners of which refuse to manage them on scientific lines. It is 
this object that this Bill is intended to achieve. 

4. Scarcity of fuel makes it obligatory that unutilized wasteland which afford a 
great scope for afforestation should be fully utilized for plauting forests and the Bill, therefore, 
also provides for management of such lands by Government. 

5. Provision has been made in the bill for giving the owner of a Forest option to 
manage the forest in accordance with a working plan approved by a Forest Officer, and 
where the proprietor fails or refuses to manage the forest in accordance with the working 
plan the Bill provides for the management of the forest by a Forest Officer and for the 
distribution of the profits in the ratio 9: 1 between the owner and the Government. It 
also provides for plantation of trees on wastelands and as the trees so planted arc not likely 
to yield an income immediately the profits arc to be payable after a period of 15 years vide 
U* P. Govt. Gaz. Extra, of 20-2-1948. 
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CHAPTER I 

Preliminary 

1 . Short title, extent and commencement.— (1) This Act may be 

called the United Provinces Private Forests Act, 1948. 

(2) It extends* to the whole of [Uttar Pradesh] 2 . 

(3) This section shall come into force at once and the remaining provi¬ 
sions of this Act, in whole or in par , shall come into force in such areas 
and on such dates, as the [State Government] 3 may, by notification, specify 
and for this purpose different dates may be specified for different provisions 
of this Act and for different areas. 

Note.— Sections 2 —76 of the Act came into force in the whole of Uttar Pradesh with 
effect from June 3, 1949, Vide not. No. J926/XIV-134-74. dated June 3, 1949, in Gaz. Extra., 
dated June 3, 1949. 

2 . Act not to apply to certain lands. This Act shall not apply— 

(a) to any land which is vested in the [Government] 4 or 

(b) to any land in respect of which notifications and orders issued 

under the Indian Forests Act, 1927, are in force; or 

(1 c ) to any land where the Kumaun Forest Panchavat Rules apply. 

1. This Act has been extended to the areas mentioned in column 1 of this table under 
the Act or Order mentionod in column 2 and enforced in such areas by notification, if any, 
mentioned in column 3 with effec t from the date mentioned in column 4 against each 
such area: 


Areas 

Act or Order 
under which 
extended 

Notification, if any, 
under which 
enforced 

Date from 
which 
enforced 

1 

2 

3 

4 

X. Rampur District .. 

Rampur (Application Not. No. 1670/XVII—■ 
of Laws) Act, 1950. XVII—Merge, dated 

May 25, 1950, in Ga/.., 
dated June 3, 1950, Pi. 

1, p. 328. 

June 1, 1950 

3. Banaras District ., 

, Banaras (Applica¬ 
tion of Laws) 

Order. 1949. 

Not. No. 1671 /XVII, 
dated May 25. 1950 

in ibid . 

Ditto 

3. Tehri-Garhwal .. 
District 

Tehri-Garhwal 
(Application of 

Laws) Order, 1949. 

Not. No. 1669/ XVII- 
Mergc, dated, May 25, 
1950 in ibib. 

Dito 

4. Portion of 

Mirzapur Dis¬ 
trict south of the 
Kaimur Range .. 

Sub-S. 1 ofS. 92 of 
the Government of 
India Act, 1935, as 
adapted by the 
Indian (Provi¬ 
sional Constitution) 
Order 1947. 

Not. No. 4353/ XIV- 
451-49, dated July 29, 
1952, in Gaz. dated 
Aug. 2, 1952* Pt. I, p. 
704. 

Aug. 2, 1952 

5. Jaunsar-Bawar 
Pargana in 

Dchra Dun 

District .. 

U. P. Laws (Exten¬ 
sion of Appli¬ 
cation) Act, 1951. 

Not. No. 4320/ XIV-451 
(a)-49, dated, Jan. 4/5, 
1950, in Gaz. dated 
Jan. 7, 19^0, Pt. I.p. 8. 


2. Subs, by the A. O. 
Provinces]. 

3. Subs, by the A. O. 

1950 for [the United 

1950 for [Provincial 

Government], 

4. Subs, by the A. O. 

1950 for [Grown]. 
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3. Definitions .—In this Act, unless there is anything repugnant in the 
subject or context,— 

(1) “Cattle 55 includes cows, bulls, bullocks, elephants,, camels, 
buffaloes, horses, mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats and kids; 

(2) “Collector 55 includes any officer empowered by the [State Govern¬ 
ment] 6 to discharge the duties of the Collector under this Act; 

(3) “Forest 55 means any land which the [State Government] 6 may, 
by notification, 7 declare to be a forest for the purposes of this Act; 

(4) “Forest offence 55 means an offence punishable under this Act or 
under any rule made thereunder; 

(5) “Forest Officer” means any person whom the [State Government] 6 
may appoint 8 to carry out all or any of the purposes of this Act or to do 
anything required by this Act or any rule made thereunder to be done by a 
Forest Officer; 

(6) “Forest Settlement Officer” means an officer who shall ordinarily 
be a Revenue Officer, appointed by the [State Government] 6 to perform 
the duties of a Forest Settlement Officer under this Act, the [State Govern¬ 
ment] 0 may however appoint any number of officers, not exceeding three, 
not more than one of whom shall be a person holding any forest office, to 
perform the duties of a Forest Settlement Officer under this Act; 

(7) “Forest produce 55 includes the following whether found in, or 
brought from, a forest or not, that is to say— 

(1 a ) timber, fuel, charcoal, caoutchouc, catechu, wood-oil, resin, 
gum, natural varnish, lac, mahua flowers, mahua seeds, mango, 
jamun , chirautiji , kuth and myrobolans; and 

(b) (i) trees and leaves, flowers and fruits, bark and all other parts 
or produce not hereinbefore mentioned, of trees; 

(«) plants not being trees (including grass, creepers reed and 
moss) and all parts or produce of such plants; 

(iii) wild animals and skins., tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts of produce of animals; and 

(iv) peat, surface soil and rock; 

(8) “felling permit 55 means a permit to fell trees granted by the Forest 
Officer under section 6 of this Act; 

(9) “felling licence 55 means a licence to fell trees granted to the landlord 
by the Forest Officer under section 12 of this Act; 

(10) “landlord” means the owner of the estate cr tenure in which a 
forest or waste-land is situated who is entitled to exercise any right, in such 
forest and waste-land; 


6 . Subs, by the A. O. 1950 for [Provincial 
Government.] 

7« For U. P. see not. No. 1927/XIV— 
1 34-47, date Jane 3, 1949, in Gaz., 
Extra., date June 3, 1949, for Pargana 
Jaunsar-Bawar in Dehra Dun District 
see Not. No. 4355 (O/XIV-451-49, date 
July 29, 1952, in Gaz., date Aug. 2, 
1952, Pt. I, p. 704; for portion of the 
Mirzapur District lying south of the 


Kaimur Range, see Not. No. 4320(1)/ 
XIV—451 (a) >49, date Jan. 4/5, 1950, 
in Gaz., date Jan. 7, 1950, Pt. I, p. 0. 

8. See Not. No. 1931 /XIV—134-47, date 
June, 3, 1949, in Gaz. Extra, date 
June 3, 1949, as amended by Not. No. 
988/XIV—293-49, date April 10, 1951, 
in Gaz., dated April 14, 1951, Pt. i-A, 
p. 262, 
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(11) “owner” includes any mortgagee in possession, lessee, manager , 
receiver appointed by a competent court and any person holding any 
property in trust and also includes a Court of Wards in respect of property 
under the superintendence or charge of such Court; 

(12) “notification” means a notification published in the Official Gazette; 

(13) “notified area” means an area specified in a notification issued 
under section 4 of this Act; 

(14) “notified forest” means a forest specified in a notification issued 
under section 4 of this Act; 

(15) “private forest”, means a forest which is not the property of the 
[Government] 9 or over which the [Government] 9 has no proprietary rights 
or to the whole or any part of the forest-produce of which the [Government] 0 
is not entitled; 

(16) “prescribed” means prescribed by rules made under this Act; 

(17) [State Government] 10 means the Government of Uttar Pradesh] 11 ; 

(18) “rightholder” means a person who has by custom a right of 
cutting or collecting in, and removing from, a forest timber, fuel and other 
lorest-produce for his domestic and agricultural purposes and of pasturing his 
cattle in a forest; 

(19) “rub” means a rule made under this Act: 

(20) “tree” includes timber trees, fruit trees, palms, bamboos, stumps 
(brushwood, bushes, hedges) and canes; 

(21) “timber” includes trees when they have fallen or have been felled 
and all wood whether cut up or fashioned or hollowed out for anv purpose or 
not; 

(22) “vested forest” means a forest of which the control has been 
vested in a “Forest Officer” by notification issued under sub-section (1) of 
section 32; 

(23) “wasteland” means any land which the [State Government] 11 may, 
by notification, declare to be a wasteland for the purposes of this Act; 

(24) “working plan” means a written scheme for the management 
and treatment of a forest; 

(25) “year” means a year beginning on the first day of April and 
ending on 31st day of March of the following year ; 

(26) words and expressions used in this Act and defined in the Indian 
Forest Act, 1927> and not defined in this Act have the meanings respectively 
assigned to them in the Indian Forest Act, 1927. 

Owner. —The definition of owner is very wide. It includes a Reciever also, with 
the condition that he must have been appointed by a Competent Court. If the Court had 
no jurisdiction and was not competent to pass orders respecting the appointment of a Receiver, 
such a Receiver would not be regarded as an owner. 9 

Notified Area.—This definition is different and does not mean the “Notified Area” 
as commonly known. It means only that area about which notification under Section 4 
has been made prohibiting the cutting of trees in such area. 

Right-holder. —It means a person who lias a customary right, as distinguished from 
proprietary right. 5 


11. Subs, by ibid for [the United Provin¬ 
ces]. 


9* Subs, by the A. 0 .1950 for [Crown], 
to. Subs, by ibid for [Provl. Govt.]. 


1 



S.6] 


1HE 


\3TtKfc ** 


MHl**** kCT ' *** 


CHAPTER II 

General Provisions relating to the Management of, and exercise of right in a 
Notified Area or a Forest 

4 . Power to prohibit the cutting of trees. —The [State Govern¬ 
ment] 12 may, by notification 33 and subject to such conditions as may be 
prescribed by the Forest Officer concerned, prohibit the cutting of any 
trees in such area or forest as may be specified. 

Notified Area Restrictions.— “Notified Area” has been defined in Section 2 (14) 
and depends on notification u*'der Section 4. Once a notification has been made and 
the area or forest specified, the rights of all persons including the landlord are restricted in 
following respects:— 

(c) The right of the landlord to remove trees, timber or other forest produce 
or pasture cattle shall be exercised only in accordance with the provisions 
of the Act e . g. under a permit from the Forest Officer (Sections 5 and 12). 

(b) Any person having a right to cut, collect or remove tress, fuel or timber, 
for his domestic or agricultural purpose except under a permit from the 
Forest Officer (Section 6). 

(c) The landlord shall not reclaim land for purposes of cultivation except on 

conditions prescribed by the Forest Officer (Section 7). 

(d) No person, other than a landlord, or officer, shall sell or transfer any 
timber (Section 9). 

(e) A landlord or his lessee, or a person claiming through the landlord shall not 

cut or remove or permit another to cut or remove any trees, timber or other 
forest produce to such an extent as to deprive the right-holders of their right 
under the lease (Section xo). 

(/) No person shall pasture or permit another to pasture cattle, of which he is 
not the owner (Section 11.). 

(g) No person shall cut down any tree at a height of more than six inches 
from the ground, or any bamboo culm less than one year old (Section 8). 

5 . Rights in notified area or forest to be exercisable in accord¬ 
ance with this Act. —In the area or forest notified under section 4 of this 
Act the rtghts of the landlord and, notwithstanding anything contained in 
any record-of-rights prepared under any law for the time being in force, the 
rights of any other person to cut, collect or remove trees, timber or other 
forest produce in or from, or to pasture cattle in area any or forest shall not be 
exercised in contravention of the provisions made in or under this Act. 

6 . Restrictions on rights to cut, collect to remove timber, etc. 
for domestic or agricultural need. —A person who has the right to cut, 
collect or remove trees, fuel timber from any notified area or notified forest 
shall not cut, collect or remove such trees, fuel or timber for his domestic 
or agricultural needs except under a felling permit granted by the Forest 
Officer. 

Agricultural Needs. —The ordinary meaning of agriculture is the raising of annual 
or periodical grain crops through the operation of ploughing, sowing etc 14 . It is of wider 
import than the term cultivation. As pointed out in Oxford Dictionary “agriculture” 
means the science or art of cultivating the soil including the allied pursuits of gathering 


12. Subs, by the A. O. 1950 for [Provl. 
Govt.] 

13. See Nots. No. 1930/XIV—134-47, date 
June 3 , 1949, in Gaz. Extra, date 
June 3, 1949 as amended by Not. No. 
J370/XIV—134-47, date Nov. 11, 1949 
in Gaz. date Nov. 19, J949, Pt. 1 , p. 
875, Not. No. 3420 ( 3 )/XIV—451 (A)- 
40, date Jan. 7, 1950, Pt. I, p. 8 and 
Not. No. 1765/XIV—203 (2 x)- 49 > date 


June 9, 1950 in Gaz. date June 17, 
i 95 °» Ft. I, p. 369, No. 4320 >2)/XIV 
—451 (A)-49, date Jan. 4/5, 1950, in 
Gaz., date Jan. 7, 1930, Pt. I, p. 8, 
No. 4355 («) /XIV-451 -49, date July 29, 
1952, in Gaz. date Aug. 2, 1952, Pt. I, 
p. 704. 

14. Raja of Vekatagiri v. J. A. Reddy, 38 M 
738 (740 **25 MLJ 578. 
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crops and rearing live stock ; tillage, husbandry and farming which cultivation means, the 
tilling of land, tillage and husbandry. It is obvious that ‘'agriculture” has a much wider 
import than cultivation 15 . The expression “agricultural needs” like “agricultural purposes” 
refers to tilling and cultivation for purposes of raising crops, and in the widest sense may 
include grazing, but all land held for grazing purposes only cannot be said to be held for 
agricultural purposes 14 . A reclamation grant is a lease for rgricultural purposes 17 . 

7 . Restrictions on right to reclaim forest for purposes of 
cultivation. —A prerson who has the right to reclaim any land in a notified 
area or forest for the purpose of cultivation and the landlord of such a 
notified area or forest shall not reclaim any land therein for purposes of 
cultivation except in accordance with such conditions as may be prescribed 
by the Forest Officer. 

8 . Height at which trees and age of bemboo culms that may 
be cut. —No person with a felling permit shall, in a notified are or forest 
cut down any tree at a height of more than six inches from the ground or 
any bamboo culm less than one year old. 

9 . Certain persons not to sell or transfer timber cut in any 
forest. —No person, not being a landlord, a person acting under the authority 
of the landlord or an officer acting under the provisions of this Act or rules 
made thereunder shall sell or otherwise transfer any timber obtained by him 
in the exercise of a right to cut timber in any notified area or forest. 

10 . Restrictions on right of landlord, or persons claiming- 
through landlord to cut and remove timber or forest produce.— A 

landlord, or a lessee or other person claiming through the landlord, shall not 
cut or remove, or permit any person to cut or remove, any trees, timber or 
forest produce in or from any notified area or fores: to such an extent as to 
deprive the right holders of such quantity as the rule permit them to take 
in the exercise of their rights in the said notified area or forest. 

11 . Restrictions on right to graze cattle. —No person shall in the 
exercise of any customary or other right, pasture or acuse to be pastured 
in any notified area or forest any cattle of which he is not the 
owner. 

12 . Grant of permits to fell trees. —A Forest Officer may on the 

application of the landlord grant a felling licence for the felling of trees for 
such purpose and with such conditions as he may deem proper and there¬ 
upon is shall be lawful for the landlord to carry out felling in accordance 
with the terms of the felling licence. 

13 . Management of forest by owner under an approved working 
plan. —(1) The Forest Officer may direct any owner of a notified forest to 
prepare within a specified period a working plan in the prescribed mannei 
for management of the forest. 

(2) The owner of such notified forest may either himself prepare the 
working plan or request the Forest Officer to prepare a working plan on his 
behalf. 

(3) The Forest Officer may, after considering each working plan sub¬ 
mitted to him, by an order in writing, accept, or modify such Working plan 
in such manner as he may consider necessary Or substitute another working 
plan for it. 

15. Hedayet v. Kalanand Singh y 17 CLJ411 17. Jogendra Chandra Sctfyal v. Lai Mohan 

**20 I C 332 (334). Fodder , 13 C L J 318. 

t6. Mohib Ali v. Surat Singh , 15 I C 743. 
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(4) If any owner of such notified forest does not submit a working plan 
within the period specified under subjection (1) or does not request the 
Forest O ffi cer to prepare one on his behalf within the period specified in 
sub-section (2), the Forest Officer may prepare a working plan in respect of 
such forest, 

(5) The cost of the preparation of the working plan under sub¬ 
sections (2) and (4) will be borne by the owner in the case of forests which 
Will be run at a profit atid by Government in the case of forests run at a 
loss. Where the cost is payable by the owner such cost may be realised as 
arrears of land revenue upon the landlord failing to pay it within a period 
to be specified by the Forest Officer, 

14 . Management of the forest. —The forest for which an approved 
working plan exists will be managed by the owner himself according to the 
prescriptions made in such working plan, with the assistance of such trained 
staff as may be prescribed in the working plan and under the superinten¬ 
dence of the Forest Officer: No deviation from the prescriptions of the 
working plan will be permitted without the previous sanction of the Forest 
Officer. 

15 . Offences under this Chapter and trial of such offences and 
penalties thereof. —(1) Any person who contravenes any of the provisions 
of this Chapter or deviates from the prescriptions of a sanctioned working 
plan without the previous sanction of the Forest Officer shall be punishable 
with fine not exceeding one hundred rupees for the first offence and with 
fine not exceeding one thousand rupees or simple imprisonment not exceeding 
three months or both for the second or any subsequent offence, 

(2) Offences under this section shall be triable by a Magistrate of the 
second or third class, and proceedings under this section may be instituted 
on a complaint made by the landlord of the notified area or forest in respect 
of which the offence is alleged to have been committed or by any right-holder 
of such a notified area or forest or by the Forest Officer or by any officer 
specially empowered 18 by the [State Government ] 1 lJ in this behalf. 

(3) When any person is convicted of an offence under this section, any 
trees, timber or other forest produce in respect of which the offence is 
committed may be liable to forfeiture. If such trees, timber or oilier forest 
produce has or have been destroyed or converted or otherwise disposed of by 
him, tfie value thereof may be recoverable from him, in the same way as a 
fine imposed on him under sub-section (1). 

(4) Any trees, timber or other forest produce forfeited under this 
section shall be disposed of in such manner as the Collector may, subject to 
rules, if any, direct. 

Scope.— This section provides for penally in cases of contravention of the provi¬ 
sions of the Act. As a general rule penal laws have to be strictly construed. This means 
that the language shall be so construed that no cases shall be held to fall within it which 
do not fall both within the reasonable meaning of its terms or within the spirit and scope of 
the enactment 20 . 


CHAPTER III 
Vested Forests 

16. Power to constitute a vested forest.- (1) If the [ State Govern- 


|8. &eNot. No. 4101/XIV-429-49, dated 
Jan. 7, 1950, in Gaz. dated jam 14, 
I 95 °» Ft. I, p. 35 and 2738/XIV-429-49, 
dated Aug, 16, 1950, in Gaz. dated 
Aug. a6,1950, Pt. I, p. 545. 


19. Subs, by the A. O. 1934 for [Provl. 
Govt.J. 

20. R. v. South Shields Lieenrin* Justices* 

LJKB810. 
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ment] 19 is satisfied at any time that the provisions of Chapter II 
of this Act are not or have not been sufficient to secure the due protection of 
any notified area or forests or that it is necessary in the public interest to 
apply the provisions of this Chapter to any private area or forest whether 
notified or not, it may constitute such forest or area, a vested forest in the 
manner hereinafter provided. 

(2) If it appears from the report of a Forest Officer that any waste land 
the area of which is not less than 50 acres which is lying uncultivated for 
more than seven years and is suitable for afforestation and that the owner of 
such land is unwilling or unable to cultivate it by growing therein agricul¬ 
tural crops, or to use it for purposes of horticultute to the satisfaction of such 
Forest Officer or to afforest it, the [State Government] 19 may after satisfying 
itself that such land cannot be more advantageously used for the purposes of 
afforestation, constitute such wasteland as vested forest in the manner herein¬ 
after provided. 

Vested Forest.—Has been defined in Section 2 (22) and means a forest of which 
the control has been vested in a “Forest Office!” by a notification issued under section 32. 
But before a notification has been issued the procedure laid down in Sections 16 to 31 
of the Act has to be followed. 

17. Notification by State Government. —(1) Whenever it is proposed 

by the [State Government] 151 to constitute any area whether private forest or 
wasteland a vested forest, the [State Government] 21 shall issue a notifi¬ 
cation— 

(a) declaring that it is proposed to constitute such area a vested 

forest; 

( b ) specifying as nearly as possible, the situation and limits of such 

area ; and 

( c ) stating that any landlord whose interests are likely to be affected 

if such area is constituted a vested forest may, within such 
period, not being less than three months from the date of the 
notification, as shall be stated in the notification, present to the 
Collector in writing any objection to such area being constituted 
a vested forest. 

(2) A copy of such notification shall be served on the landlord in the 
prescribed manner. 

Explanation .—For the purpose of clause ( b ), it shall be sufficient to 
describe the limits of the area by roads, rivers, bridges or other well-known or 
readily intelligible boundaries. 

Scope.—This section is analogous to Section 4 of the Land Acquisition Act, 1894. 

18. Hearing of objections. — (1) The Collector shall in the prescribed 
manner hear any objection presented under clause (r) of section 17 and shall 
pass an order— 

(a) dismissing such objection, or 

( b ) directing that the proposal to constitute the said area a vested 

forest shall be dropped either in respect of the whole of the said 
area or in respect of a part of it to be specified in the order. 

(2) Any landlord who is aggrieved by an order passed by the Collector 
under sub-section (1) or any Forest Officer or other person generally or 
specially empowered by the [State Government] 21 in this behalf may file 


21. Subs, by the A. O. 1950 for [Provl. Govt.]. 
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a revision application to the [State Government] 21 whose orders would be 
final. 

(3) If no objection is presented under clause (s) of section 17 or if such 
objection is presented and is finally disposed of under the provisions of this 
section, the [State Government] 21 may, where it considers that any area 
included in the notification issued under section 17 should be constituted a 
vested forest, issue a notification— 

(a) declaring that it has been decided to constitute such area a vested 

forest; 

(b) specifying as nearly as possible the situation and limits of that 

area; and 

(r) appointing a “Forest Settlement Officer” to inquire into and 
determine the existence, nature and extent of any rights other 
than landlord’s rights alleged to exist in favour of any person in 
or over any area comprised within such limits, or in or over 
any forest produce and to deal with the same as provided in 
this Chapter. 

(4) The Forest Settlement Officer appointed under c’ause (c) of sub¬ 
section (3) shall, in the prescribed manner, give an opportunity to the 
landlord to be heard in the inquiry referred to in that clause. 

Note.—This section is analogous to section 5-A of the Land Acquisition Act 1894. 

19 . Proclamation by Forest Settlement Officer. —When a notifica¬ 
tion has been issued under sub-section (3) of section 18, the Forest Settlement 
Officer shall publish in Hindi in every town and village in the neighbourhood 
of the area comprised therein, a proclamation— 

(a) specifying, as nearly as possible, the situation and limits of the 

proposed area; 

( b) explaining the consequences which, as hereinafter provided, will 

ensue when sach area is constituted a vested forest; and 

(c) fixing a period of not less than three months from the date of such 

proclamation, and requiring every person claiming any right 
mentioned in sub-section (3) of section 18 (other than landlord’s 
rights) within such period either to present to the Forest Settle¬ 
ment Officer a written notice specifying, or to appear before him 
and state, the nature of such right and the amount and parti¬ 
cular sof the compensation (if any) claimed in respect thereof. 

Note.—Sections 17 and 18 deal with the claims of the landlord. Sections 19 and 20 
deal with claims of third person claiming any right in the area, while Section 21 to 24 
deal with pasture rights. This section is analogous to Section 9 of Act I of 1894. 

20 . Inquiry by Forest Settlement Officer.— The Forest Settlement 
Officer shall take down in writing all statements made under section 19 and 
shall at some convenient place inquire into all claims duly preferred under 
that section, and the existence of any rights mentioned in sub-scction 
(3^ of section 18 other than landlord’s rights and not claimed under sec¬ 
tion 19 so far as the same may be ascertainable from the records of Govern¬ 
ment and the evidence of any persons likely to be acquainted with the same. 

21. Powers of Forest Settlement Officer. —For the purposes of such 
inquiry the Forest Settlement Officer may exercise the following powers, that 
is to say— 

(a) power to enter, by himself or to authorise any officer to enter 



a 3>4 UTTAR PRADESH LOCAL ACTS [S. 22 

upon any land, and to survey, demarcate and make a map of 
the same; and 

( b) the powers of a Civil Court in the trial of suits, 

22 . Order on claims to rights of pasture or to forest produce.— 

In the case of a claim to rights of pasture or to forest produce the Forest 
Settlement Officer shall pass, subject to the provisions of sections 23 and 24, 
an order admitting or rejecting the same in whole or in part. 

23 . Manner in which Forest Settlement Officer should pass 
orders. —(1) The Forest Settlement Officer shall, when passing order under 
section 22— 

(a) prepare a list of the right-holders with their father’s names, castes 

residences and occupations of each; 

( b ) decide what fraction of the timber and other foiest produce of the 

forest notified under sub-section (3) of section 18 shall be 
allotted to the right-holders; 

(c) decide the maximum amount of timber and other forest produce 

to which each right-holder is entitled; 

( d ) determine the number and description of the catt’e, if any, which 

the claimant is from time to time entitled to graze in the area 
and the season during which such pasture is permitted; and 

( e ) consider the capacity of the area to supply without danger to its 

conservation, the requirements of the right-holders. 

(2) In deciding what fraction of the timber and other forest produce 
shall be allotted to the right-holders, the Forest. Settlement Officer shall have 
regard to— 

(a) the entries in any record of rights prepared and finally published 

under any law for the time being in force and value to be 
attached to such entries under such law; 

( b ) the amount of forest produce which the right-holders have taken 

from the area notified under sub-section (3) of section 18 for 
their fuel or other domestic or agricultural purposes; 

{c) the attempts, if an/, made from time to time by the landlords or 
the right-holders to preserve the said forest or utilize the said 
wasteland; 

(d) any other material showing the respective rights of the landlord 

and right-holders in the said area; and 

(e) the extent of land not included in the area notified under-sub¬ 

section (3) of section 18 and is still avai’abie for exercise of the 
rights of right-holders. 

Conservation. —Preservation. The rights of a “right-holders” have to be determined 
after due consideration of the fact that the grant of those rights would affect the preservation 
of the forest, which would depend on the area of the forest and the rights claimed. The 
points mentioned in sub-section (2) and section 24 shall also be taken into consideration : 
If necessary the exercise of these may be suspended under section 24. 

24 . Suspension of rights when required for the conservation of 
a forest. —When passing an order under section 22 on any claim, the 'Forest 
Settlement Officer is of opinion, that the conservation of the forest or the 
utilization of the wasteland concerned so requires, he may, instead of permit¬ 
ting the exercise of the full rights proved by the claimant, order that the 
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exercise of such rights shall be suspended wholly or in part, for such period 
and subject to such conditions as may be specified in the order: 

Provided that it shall be necessasy for the Forest Officer to make ade¬ 
quate arrangements for the grazing of cattle. 

25 . Extinction of rights.— Rights (other than landlord’s rights) in 
respect of which no claim has been preferred under section 19 and regarding 
the existence of which nothing has come to notice during the inquiry under 
section 20, shall be extinguished unless before the publication of the notifica¬ 
tion under section 32, the person claiming them satisfies the Forest Settle¬ 
ment Officer that he had sufficient cause for not preferring such claim within 
the period fixed under section 19. 

Extinguishment of rights.— Any person claiming any right as a “right-holder" 
has to file Jiis claim within (he time fixed in the proclamation issued under section 19. 
If no claim lias been filed within such liiue and the existence of that right does not 
come to the notice of the Fort si Settlement Officer during the enquiry under Section 
20, and a notification under Section 32 has been published, such right shall be ex¬ 
tinguished. 

26. Prohibition of further contracts.—After the issue of a notifica¬ 
tion under section 17, the landlord of the forest or the area specified in such 
notification shall not enter into any contract with any person conferring on 
such person the right to cut, collect or remove timber or other forest produce 
or trees in or from such area and any such contract entered into after the 
issue of the said notification under section 17 shall be void : 

Provided that this restriction shall, without prejudice to the other 
provisions of the Act, cease, if the proposal to constitute the area concerned 
a vested forest is dropped or the asca is eventually constituted a vested 
forest. 

27 . Prohibition of cutting of trees. —(1) At the time of issuing a 
notification under section 17 or at any time thereafter, the [State Govern¬ 
ment] 22 may make an order prohibiting, until the date of the publication of 
a notification under section 32, and subject to such conditions and exceptions 
as may be specified in the order, the cutting, collection and removal of any 
trees, or any class of trees, in the area in respect of which such notification is 
issued and effect shall be given to such order notwithstanding anything 
contained in any contract, grant or record of*rights to the contrary : 

Provided that the order shall not apply to an area the prososal to cons¬ 
titute which as a vested forest is dropped. 

(2) Every such order shall be published in the neighbourhood of the 
said area in the prescribed manner. 

(3) The provisions of section 15 shall apply to any person who contra¬ 
venes an order under sub-section ( 1 ), 

28 . Procedure for dealing with claims of forest contractors.—~ 
( 1 ) In the case of a person who claims to have a right under any contract 
with, or grant made by, the landlord before the issue of a notification under 
section 17, to cut, collect or remove any forest produce in or from, or to 
pasture cattle in, an area notified under sub-section (3) of section 18 or any 
part thereof, and who claims compensation for the loss or modification of 
such right, the Forest Settlement Officer shall determine the amount which 
should, in his opinion, be awarded as compensation to such claimant, and, 
subject to the provisions of sub-section (3) shall direct that the amount, if 
any, so determine shall be awarded to the claimant. 


ss« Subs, by the A. O. 1950 for [Provincial Government.] 
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(2) In determining the amount of compensation to be awarded to such 
claimant the Forest Settlement Officer shall take into consideration the 
following and no other matters, namely: 

{a) any payment made by the claimant to the landlord; 

( b) whether or not such payment was a reasonable and barn fide 

payment; 

(c) whether or not the exercise by the claimant of his rights under 

any contract entered into between the claimant and the land¬ 
lord or under any grant made by the landlord contravened 
or tended to contravene the provisions of section 7; 

(d) any expense resonably incurred by the claimant in order to cut, 

collect or remove trees, timber or other forest produce; and 

(<?) the value of the trees, timber or other forest produce cut, collected 
or removed by, or with permission of the claimant. 

(3) Instead of directing the award of compensation in cash, the Forest 
Settlement Officer may direct that the claimant shall be permitted to cut, 
collect and remove from the said area such quantity of timber or other 
forest produce as shall not exceed in value the amount determined by the 
Forest Settlement Officer under sub-section (1). 

(4) The claimant shall not cut, collect or remove any timber or other 
forest produce except in such mnnncr and at such times and in such parts of 
the said area as may be specified in rules or in instructions issued by the 
Forest Officer. 

(5) The Forest Officer shall decide when the claimant has cut, collected 
and removed trees, timber or other forest produce to the aggregate value 
mentioned in sub-section (3) aud the decision of the Forest Officer shall, 
subject to any order that may be passed in revision by the Conservator of 
Forests, Working Plans Circle, be final. 

Note.— This section deals with and protects the rights of contractors. The contrac¬ 
tors may either get compensation in cash or permission to cut, collect or remove from the 
area such quality of timber or other forest produce, as may be equal to the value of the 
compensation. 

29 . Appeal from orders passed under section 22 , section 24 or 
section 28 . —Any person who has made a claim under section 19 or sec¬ 
tion 28 or any Forest Officer or other person generally or specially empowered 
by the [State Government] 23 in this behalf, may, within three months of the 
date of the order passed by the Forest Settlement Officer under section 22 or 
section 24 os section 28, present an appeal from such order to the prescribed 
authority, 


30, Appeal under section 29.—(1) Every appeal under section 29 
shall be made by petition in writing and may be delivered to the Forest 
Settlement Officer, who shall forward it without delay to the prescribed 
authority referred to in that section. 

(2) The petition of appeal received from the Forest Settlement Officer 
shall be heard in the manner provided for the time being for the hearing of 
appeals in matters relating to land revenue. 

(3) The order passed on the appeal shall, subject only to revision by the 
[State Government] 1 , be final. 


23. Subs . by the A. O. 1950 for [Provincial Government]. 
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Revision.— ‘Revision lies to the State Government. It must be filed within the period 
prescribed for appeals. 

31. Pleaders. —The [State Government] 23 , or any person who has 
made a claim or presented an objection under this Act, may appoint any 
person to appear, plead and act on its or his behalf before the Collector or 
the Forest Settlement Officer; or the appellate court, in the course of any 
inquiry, hearing or appeal under this Act. 

32. Notification declaring an area to be a vested forest.— 

(1) When the following events have occurred, namely:— 

(a) the period fixed under section 19 for preferring claims has elapsed, 

and all claims, if any, made under sections 19 and 28 have been 
disposed of by the Forest Settlement Officer; and 

(b) if any such claims have been made, the period limited by section 

29 for appealing from the orders passed on such claims has 
elapsed, and all appeals (if any) presented within such period 
have been disposed of by the appellate officer, 
the [State Government] 23 shall publish a notification in the official Gazette , 
specifying definitely according to boundary marks erected or otherwise, the 
limits of the area which is to be constituted a vested forest, and declaring the 
same to be a vested forest from a date fixed by the notification, and from the 
date so fixed such forest shall be deemed to be a vested forest: 

Provided that, if in the case of any area in respect of which a notification 
under section 17 has issued, the [State Government] 24 considers that the 
enquiries, procedure and appeals referred to in this Chapter will occupy such 
length of time as to endanger in the mean time the conservation of the forest, 
the [State Government] 24 rnay, pending the completion of the said enquiries, 
procedure and appeals, declare such area to be a vested forest, but not, 
except as provided in sections 26 and 27 so as to prejudice or affect any 
existing right?. 

(2) Any declaration made in respect of any area by the [ State Govern¬ 
ment] 24 under the proviso to sub-section (1) shall cease to have effect from 
the date of any final order passed under section 18 directing that the 
proposal to constitute such area a vested forest shall be dropped, or of any 
order passed under sub-section (1). 

33. Publication of translation of such notification in neigh¬ 
bourhood of forest. —T he Forest Officer shall, before the date fixed by such 
notification, cause a copy thereof to be published in every town and village 
in the neighbourhood of the forest. 


CHAPTER IV 

Control and Management of Vested Forests and Powers of Forest Officers 

34. Control and management of vested forests to vest in the 
State Government.— The control and management of every vested forest 
shall vest in the [State Government] 24 . 

35. Appointment of Forest Officer for vested forests. —The [State 
Government] 24 shall, by notification, appoint a Forest Officer for the purposes 
of one or more vested forest or of a specified portion thereof. 


24. Subs, by the A. O. 1950 for [Provincial Government]. 
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36. Power to invest Forest Officers with certain powers.— The 

[State Government ] 24 may invest any Forest Officer with all or any of the 
following powers, that is to say : 

(a) Power to enter upon a land and to survey, demarcate and make a 

map of the same ; 

( b) the power of a Civil Court to compel the attendance o r witnesses 

and the production of documents and material objects; and 

(1 c ) power to hold inquiry into Forest Offences and in the course of 
such inquiry to receive and record evidence. 

37. Demarcation of vested forest. —The Forest Officer shall 
demarcate the vested forest or portion of the vested forest for which he is 
appointed in such manner as may appear to be necessary in the circumstances 
of the case. 

38. Extent to which landlord is to be allowed to remove timber 
and other produce from vested forest. —The Forest Officer appointed 
for any vested forest shall, subject to the rcquiicments of any working plan 
prepared for the forest, allow the landlord of such forests to cut, collect or 
remove therefrom such quantity of trees timber or other forest produce as 
may, in the opinion of the Forest Officer, be required for his reasonable 
agricultural or domestic needs. 

39. State Government to receive all revenues from and incur 
expenditure on vested forest. —The [State Government] 25 shall receive all 
revenues accruing from the working and management of a vested forest and 
shall pay the whole expenditure incurred in the working and management 
of such forest, and the landlord of such forest or any other person shall not 
be entitled to mark any objection to any expenditure that the [State 
Government] 25 may consider it necessary to incur on such working and 
management. 

40. Maintenance of revenue and expenditure account.— The 

[State Government] 25 or any authority appointed by them in this behalf, 
shall maintain in the prescribed manner a revenue and expenditure account, 
the working and management of every vested forest and shall supply an 
abstract of the yearly account to the landk rd of such forest. 

41. Payment of allowances for, and net profits of vested forests 
to lannlord. —(1) The [State Government] 25 shall during the period of his 
control and management of any vested forest pay, at prescribed intervals, to 
the landlord of the area comprising— 

I— Forest— 

(a) an allowance calculated on the total area of the forest as deter¬ 

mined by the Forest Officer at the rate of four annas per acre 
per annum or such higher rate not exceeding eight annas per 
acre per annum as the Forest Officer may, from time to time, 
by general or special order, determine, and 

( b) the net profits, if any, accruing from the working and manage¬ 

ment of the forest will be paid to the owner after deducting 
10 percent, as the share of the [State Government] 25 . 

II— Wasteland— 

{a) No allowance will be paid. 


B5. Subs, by the A* O. 1950 for [Provincial Government]. 
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( 4 ) When all expenses incurred by the [State Government] 23 for the 
afforestation of any such land have been recouped, the profits 
resulting from such land afforestation shall, during the period 
the control of such land remains vested in a Forest Officer be 
paid to the owner after deducting 10 per cent, as the share of 
the [State Government] 25 . 

(2) For the purpose of calculating the net profits the total expenditure 
incurred on the working and management of the forest shall be adjusted 
against the total income from the working and management up to the date of 
account and the amount of any deficit shall be carried forward without 
interest from year to year till such amount is made up and surplus is 
effected. 

(3) For the purposes of sub-section (2)— 

(a) the total expenditure shall include the allowance paid to the 

landlord concerned under clause (a) of sub-section (1) and 
any sum determined as compensation under sub-section (1) 
of section 28 or the value of any thing taken from the forest 
under sub-section (3) of that section, and 

(b) the total income shall include the proceeds of confiscations or 

forfeitures for forest-offences not committed by the landlord 
in respect of the forest or the forest-produce thereof after 
deducting from such proceeds— 

( i ) the rewards, if any, paid to informers and officers out of such 

proceeds, and 

(ii) such incidental expenses as may be fixed by the Forest Officer 

including that incurred for the storage, transport and sale 
of the articles or forest-produce forfeited or confiscated. 

42. Rights of right-holders to be exercised in accordance with 
rules.— The rights of right-holders in a vested forest shall be exercised in 
accordance with the rules. 

43. Grouping of forests for management.— The Forest Officer 
may, with a view to the more efficient management and control of the 
forests, order that the vested forests under his control in more than one 
village and under more than one landlord shall be grouped together. 

44. System of annual coupes.— (1) When the Forest Officer has 
ordered the grouping of vested forests under section 43 he may direct that 
the rights of right-holders in a vested forest shall be exercised in such 
portion of such group as he may order. 

(2) In passing orders under sub-section (1) the Forest Officer shall 
have regard to the conveniences of the right-holders so far as that is possible 
without prejudicing the efficient administration and conservation of the 
vested forest, 

45. Extent of rights of right-holders to be varied by Forest 
Officer. —When the right*holders’ share of the produce of a vested forest 
is insufficient in any year to meet the maximum requirements of the right¬ 
holders the Forest Officer shall determine for that year the amount of 
such produce which each right-holder may take in accordance with the 
rules* 
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46. Release of vested forests.— (1) The [State Government] 28 may 
at any time, by notification, declare that the provisions of this Chapter 
shall cease to apply to a vested forest from such date as may be specified 
in the notification and that, with effect from that date, the forest shall cease 
to be a vested forest. 

(2) If on the date of the publication of a notification under sub¬ 
section (1) the balance-sheet of the revenue and expenditure account 
prepared under section 40 shows that any amount is due to the [State 
Government] 26 in respect of the management and working of such forest, 
such amount shall be recovered from the owner as may be determined 
generally or specially by the [State Government] 20 . 

CHAPTER V 

Penalties and Procedure 

Note.— This chapter provides for punishment for the contravention of any of the 
provisions of the Act or any order made in pursuance thereof. Penal laws have to be 
construed strictly ; which means that the language shall be so construed that no cases shall 
be held to fall within it which do not fall both within the reasonable meaning of its terms 
and within the spirit and scope of the enactment 27 . Where under an Act certain things are 
required to be done before any liability attaches to any person of any right or obligation, 
it is for the person, who alleges that liability has been incurred to prove that the things 
prescribed in the Act have been actually done. 28 

47. Forest offences. —Any person who, without the permission of 
the Forest Officer in writing or in contravention of any provision of this 
Act or any rule or order made thereunder : 

(0) fells, girdles, lops, taps or burns any tree in a vested forest, or 
strips off the bark or leaves from, or otherwise damages, any 
such tree, or 

( b ) quarries any stone, or burns any lime or charcoal, or collects, 

subject to any manufacturing process, or removes any forest 
produce from a vested forest, or 

( c ) breaks up or clears, for cultivation or any other purpose any 

land in a vested forest, or 

{d) sets fire to a vested forest or kindles a fire without taking all 
reasonable precautions to prevent its spreading to any portion 
of such forest, or 

(e) permits cattle to damage any tree in a vested forest, 

shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 

48. Penalties for breach of rule. —Any person contravening any 
rule, for the contravention of which no penalty is otherwise provided by 
this Act, shall be punishable with imprisonment for a term which may extend 
to one month or with fine which may extend to one hundred rupees or with 
both. 


49. Seizures of property liable to confiscation. — (1) When there 
is a reason to believe that a forest offence has been committed in respect 
of any forest produce, such produce together with all tools, boats, carts, 

26. Subs, by the A. O. 1950 for [Provincial 80 L. J KB 810. 

Government], 28. Shakoor Hasan Vs. Emperor , 1944 N 40 

27. R* Vs. South Sheilds Licensing Justices , (42, 43). 
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or cattle used in committing such offence, if found within the vested forest, 
Oiay be seized by any Forest Officer or Police Officer* 

(2) Every officer seizing any property under this section shall place 
on such property a mark indicating that the same has been so seized and 
shall, as .soon as may be, make a report of such a seizure to the Magistrate 
Having jurisdiction to try the offence on account of which the seizure has 
been made. 

50. Procedure thereupon. —Upon the receipt of any report made 
under sub-section (2) of section 49 the Magistrate shall with all conve¬ 
nient despatch, take such measures as may be necessary for the apprehension 
of and trial of the offender and the disposal of the seized property according 
to law. 


51. Power to release property seized under section 49. —Any 

Forest Officer of a rank not inferior to that of a Ranger, who or whose 
subordinate has seized any tools, boats, carts, or cattle under sub-section (1) 
of section 49, may release the same on the execution by the owner thereof, 
of a bond for the production of the property so released, if and when so 
required, before the Magistrate having jurisdiction to try the offence on 
account of which the seizure has been made. 

52. Trees, timber forest produce, tools, etc., when liable to con- 
fication. —(1) All trees, timber or other forest produce in respect of which 
a forest offence has been committed and all tools, boats, carts and cattle used 
in committing any forest offence, shall be liable to confiscation. 

(2) Such confiscation may be in addition to any other punishment pres¬ 
cribed for such offence. 

53. Disposal on conclusion of trail for forest offence of produce 
in respect of which it was committed. —When the trial of any forest 
offence is concluded, any tree, timber or other forest produce in respect of 
which such offence has been committed shall, if it has been confiscated, be 
taken charge of by a Forest Officer and, in any other case, may be disposed 
of in such manner as the Court may subject to rides, if any, direct. 

54. Procedure when offender not known or cannot be found.— 

When the offender is not known or cannot be found, the Magistrate may, if 
he finds that an offence has been committed, order the property respect of 
which the offence has been committed to be confiscated and taken charge of 
by the Forest Officer or to be made over to the person whom the Magistrate 
deems to be entitled to the same : 

Provided that no such order shall be made until the expiration of one 
month from the date of seizing such property or without hearing the person, 
if any, claiming any right thereto, and the evidence, if any, which he may 
produce in support of his claim. 

55 Procedure as to perishable property seized under section 

49. —The Magistrate may, notwithstanding anything hereinbefore contained, 
direct the sale of any propei tv subject to speedy and natural decay, seized 
under sub-section (1) of section 49 and may deal with the proceeds as he 
would have dealt with such property if it had not been sold. 

56. Appeal from orders under sections 5 53 or 54. —The officer 

who made the seizure under section 49 or any of his official superior, or 
any person claiming to be interested in the property so seized, may, within 
one month from the date of any orders passed under sections 52, 53 or 54, 
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appeal against the order of acquittal or conviction, as the case may be, to the 
court to which orders made by such Magistrate are ordinarily appealable and 
the order passed on such appeal shall be final. 

Scope.—1 his Section provides for only one appeal, and makes the order passed 
on such appeal, Huai. 1 hU means that even no revision would lie. But under article 
22/ of the Constitution of India, the High Court lias a power of superintendence and can 
correct gross irregularities. This, however, does not mean that in every ease the provisions 
of Article 227 can be invoked, 

57. Property when to vest in the Government. —When an order 

for the confiscation of any property has been passed under section 52 or 
section 54 as the case may be, and the period prescribed by section 56 for an 
appeal from such order has expired and no such appeal has been preferred 
or when, on an appeal being preferred the appellate court confirms such 
order in respect of the whole or a portion of such pr< perty, such property or 
such portion thereof, as the case may be, shall, save as otherwise provided in 
clause ( b) of sub-section (3) of section 41, vest in the [ State GoVv rnment,] 29 
free from all encumbrances. 

58. Saving of power to release poperty seized. —Nothing hereinbe¬ 
fore contained shall be deemed to prevent any officer empowered in this 
behalf by the [State Government] 30 from dirccing at any time the immediate 
release of any property seized under sub-section (1) of section 49, 

59. Penalty for counterfeiting or defacing marks on trees and 
timber and for altering boundary marks. —Whoever, with intent to 
cause damage or injury to the public or to any person, or to cause wrongful 
gain as defined in the Indian Penal Code,— 

(a) khowingly counterfeits upon any timber or standing tree a mark 

used by Forest Officers to indicate that such timber or tree 
belongs to a vested forest or is the property of some person or 
that it may lawfully be cut or removed by some person, or 

(b) alters, defaces or obliterates any such mark placed on a tree in a 

vested forest or on timber lying in or removed from any such 
forest by or under the authority of a Forest Officer, or 

(c) alters, moves, destroyes or defaces any boundary mark of any 

vested forest, 

shall be punishable with imprisonment for a term which may extend to ten 
months or with line, or with both, 

Wrongful gain.— Is defined in section 23 of the Penal Code and means a gain 
by unlawful means of property to which the person gaining is not legally entitled. 

60. Power to arrest without warrant.— (1) When any person is 

reasonably suspected of having committed any forest offence punishable with 
imprisonment for one month or upwards and refuses on the damand of a 
Forest Officer to give his name and address, or gives a name or address which 
such officer has reason to believe to be false, he may be arrested by such 
officer in order that his name and address may be ascertained. 

(2) When the true name and address of such person have been ascer¬ 
tained, he shall be released. If the true name and address of such person 
are not ascertained within twenty-four hours from the time of his arrest, he 
shall forthwith be forwarded to the nearest Magistrate having jurisdiction or 
the officer-in-charge of the nearest police station. 

99. Snbs . by the A. O. 1950 for [the Crown I 30. Subs . by the A. O. 1950 for [Provh 
for the purposes of the province], J Govut.]. 
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Note.— The offence cannot be compounded under section 62. 

61. Power to prevent commission of offence. —Every Forest Officer 
and Police Officer shall prevent, and may interfere for the purpose of 
preventing the commission of any forest offence. 

62. Power to compound offence.— (i) The [State Government] 00 
may, by notification, empower a Forest Officer— 

(a) to accept from any person against whom a reasonable suspicion 

exists that he has commuted any forest offence, other than an 
offence specified in section 59 or section 60, a sum of money by 
way of compensation for the offence which such person is 
suspected to have committed, and 

( b) to release any property which has been seized and is liable to 

confiscation on payment of the value thereof as estimated by 
such officer and to de al with any amount so paid for offences 
(other than offences suspected to have been committed by the 
landlord), in respect of a vested forest or the forest-produce 
thereof, rs proceed* of confiscation, relating of the forest for the 
purposes of clause ( b ) of sub-scction (3) of section 41. 

(2) On the payment of such sum of money, or such val ue, as the case 
may be, to such officer, the suspected person, if in custody, shall be dischar¬ 
ged, the property, if any, seized shill be released, and no further proceedings 
shall be taken against such person or property. 

(3) No forest officer below the rank of a Ranger shall be empowered 
under this section, and the sum of money which may be accepted as compen¬ 
sation under clause (a) of sub-section (i) shall in no case exceed the sum of 
fifty rupees. 

63. Presumption that forest produce belongs to vested forest.—* 

Whenever in connection with any forest offence a question arises as to 
whether any trees, timber or other forest produce seized within the limits of 
a vested forest belongs to such forest, such trees, timber or other forest 
produce shall be presumed to belong to such forest until the contrary is 
proved. 


CHAPTER VI 
Cattle Trespass 

64. Application of Cattle Trespass Act, I of 1871. —Cattle 
trespassing in any portion of a vested forest, shall be deemed to be causing 
damage to public plantation within the meaning of section 11 of the Cattle 
Trespass Act, 1871, and any such cattle may be seized and impounded by 
any Forest Officer or Police Officer. 

65. Power to alter fines fixed under Cattle Trespass Act, 
t8 7 i. —The [State Government] :n may, by notification direct that, in lieu of 
the fines fixed under section 12 of the Cattle Trespass Act, 1871, there shall 
be levied for each head of cattle impounded under section 64 of this Act 
such fines as it thinks fit. 


CHAPTER VII 
Forest Officers 

66 . forest Officers deemed public servants.— All Forest Officers 
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shall be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code, 

Public Servant.— A distinction is made in the Penal Code between the great 
mass of the public and certain classes of persons in the service and pay of the Government 
and exercising various public functions. The .void “servant” shall be deemed to signify any 
person duly appointed and invested with au liority to administe r any part of the executive 
power of the Government or to execute any >ther public duty imposed by law, judicial, 
ministerial or mixed. There are certain offi aces which can be committed by public officer 
only, and they have certain privileges perculiai to them. 

67. Forest Officers not to trade.— Except with the permission in 
writing of the [State Government] 31 no Forest Officer shall, as principal or 
agent, trade in trees, timber or other forest-produce, or be or become interes¬ 
ted in any lease of any forest or in any contract for working any forest. 

Analogous Law.— See Section 83 of the U.P. Municipalities Act. 

68 . Bar of suits and other proceedings. —When a notification has 
been issued in respect of any forest under section 17 or under sub-scction (1) 
of section 32 or when an order has been made under sub-section (1) of 
section 27 or under sub-section (3) of section 28, no suit or other proceed¬ 
ings shall save as otherwise provided in this Act, lie in, ol* be entertained by, 
any civil, criminal or revenue court: 

(a) in respect of any modification, suspension or extinction, as a result 

of any such modification or order or as a result of the restriction 
imposed by section 25 or section 26 of any right which any 
person was entitled by virtue of any contract or otherwise to 
exercise^in such forests, 

(b) to very or set aside any order passed by Forest Settlement Officer 

under sections 22, 24 or 28, or any order passed in appeal or 
revision under sub-section (2) or (3) of section 30, 

(1 c ) against the [State Government] 32 or any servant of the [Govern¬ 
ment] 33 in respect of anything done or omitted to be done in 
a vested forest by the (State Government] 32 of any such servant 
of the [Government] 33 while such forest was under the control 
or management of the [State Government 32 or in respect of 
any profits claimed by the landlord to be due to him in 
respect of the management and working of such forest, and 

(d) in respect of anything done or purporting to be done in good faith 
by any servant of the [Government] 33 in the discharge of any 
duty or the exercise of any power imposed or conferred on him 
by or under this Act. 

Good Faith.— A thing shall be deemed to be done in good faith where it is in 
fact done honestly, whether it is done negligently or not (vide Section 3 General Clauses Act) 

69. Persons bouud to assist Forest Officers and Police Offi¬ 
cers. — (1) Every person who exercises any right in a vested forest or who is 
permitted to take any forest produce from, or to cut and remove trees or 
timber in or from, or to pasture cattle, in such forest, and every person, 
who is employed by such person in such forest, and every person in any 
village contiguous to such forest who is employed by the [Government] 83 
or who receives emoluments from the [Government] 33 for services to be 
performed to the community, shall be bound to furnish without unnecessaJy 

31. Subs. by the A. O. 1950 for [Provl. | 32. Subs, by the A. O. 1950 for [Provl. 

Govt.]. j Govt.]. 

I 33. Subs, by ibid, for [Grown]* 
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delay to the nearest Forest Officer or Police Officer any information he may 
possess respecting the commission of, or intention to commit, any forest 
offences, and shall forth-with take steps, whether so required by any Forest 
Officer or Police Officer or not— 

(a) to extinguish any forest fire in such forest of which he has know¬ 

ledge or information, 

( b ) to prevent by any lawful means in his power any fire in the 

vicinity of such forest, of which he has knowledge or infor¬ 
mation from, spreading to such forest, and shall assist any 
Forest Officer or Police Officer demanding his aid, 

( c) in preventing the commission in such forest of any forest offence, 

and 

(d) when there is reason to believe that any such offence has been 

committed in such forest in discovering and arresting the 
offender. 

(2) Any person who, being bound so to do, without lawful excuse (the 
burden of proving which shall lie upon such person) fails— 

(<z) to furnish without unnecessary delay to the nearest Forest 
Officer or Police Officer any information required by sub¬ 
section (1), or 

( b ) to take steps, as required by sub-section (1) to extinguish any 
forest fire in a vested forest, or 

(r) to assist any Forest Officer or Police Officer demanding his aid in 
preventing the commission in such forest of any forest offence, 
or, when there is reason to believe that any such offence has 
been committed in such forest, in discovering and arresting the 
offender, 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to two hundred rupees, or with 
both. 


CHAPTER VIII 

Control of Groves 

70. Management of groves and grove-lands.—The [State Govcrn- 
Government] 34 may by notification declare that whereas it is necessary to 
provide for the regulation of matters described in section 4 and section 10 in 
respect of groves and grove-lands, as defined in section 3 of the U. P. 
Tenancy Act, 1939, the provisions of this chapter are being applied to the 
said grove or grove-land. 

71. Application of the Act to groves. —The [State Government] 34 
may by notification 86 declare that the provisions of this Act, either in whole 
or in part or subject to such restrictions and modifications as it may think 
fit, shall apply to the groves and grove-lands notified under section 70. 

CHAPTER IX 
Miscellaneous 

7a* Recovery of money due to Government.— All money payable to 

34. Subs, by the A. O. 1950 for [Provl. 35. See Not. No. 1928/XIV— 1 34-47, [dated 
Govt.]. June 3, 1949, in Gaz. Extra., dated 

June 3, 1949]. 
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the [State Government] 34 under this Act, or under any rule made under this 
Act, or on account of the price of any forest produce, may, if not paid when 
due, be recovered under the law for the time being in force as if it were an 
arrear of land revenue. 

73. Lien on forest produce for money due to Government.—(1) 

When any such money is payable for or in respect of any forest produce, the 
amount thereof shall be deemed to be first charge on such produce and such 
produce may be taken possession of by a Forest Officer until such amount has 
been paid. 

(2) If such amount is not paid when due the Forest Officer may sell 
such produce by public auction and the proceeds of the sale shall be applied 
first in discharging such amount. 

(3) The surplus, if any, if not claimed within six months from the 
date of the sale by the person entitled thereto, shall be forfeited to [Govern¬ 
ment] 3 . 

74. Recovery of penalties due under bond.—When any person in 

accordance with any provision of this Act, or in comp’iancc with any rule 
binds himself by any bond or instrument to perform any duty or act., or cove¬ 
nants by any bond or instrument that he, or that he and his servants and 
agents will abstain from any act, the whole sum mentioned in such bond or 
instrument as the amount to be paid in case of a breach of the conditions 
thereof may, notwithstanding anything in section 74 of the Indian Contract 
Act, 1872, be recovered from him in case of such breach as if it were an 
arrear of land revenue. 

75. Power to make rules.—(1) The [State Government] 37 may make 
rules 33 to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may regulate all or any of the following matters, 
namely : 

(a) the cutting, sawing, conversion and removal of trees and timber, 

and the collection, manufacture and removal of forest produce 
from vested forests, 

( b) the granting of licences to the inhabitants of towns and villages 

in the vicinity of vested forests to take trees, timber or o her 
forest produce for their own use, and the production and 
return of such licences by such persons, 

(c) the granting of licences to persons for felling or removing trees or 

timber or other forest produce in or from such forests for the 
purposes of trade, and the production and return of such 
licences by such persons, 

( d) the payment, if any. to be made by the persons mentioned in 

clauses (A) or ( c ) for permission to cut such trees or to collect 
and remove such timber or other forest produce, 

(e) other payments, if any, to be made by them in respect of such 

trees, timber and f crest produce and the places where such 
payments shall be made, 

(/) the examination of forest produce passing out of such forests, 

36. Subs . by the A. O. 1950 for [His j 38. For rules, see Not. No. 1437/XIV-634* 

Majesty], 48, dated Sept. 5, 1951, in Gaa. dated 

37. Subs, by ibid, for [Provl. Govt.]. | Sept. 15, 1951, Pt. I-A, pp. 586-594. 
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( g ) the clearing and breaking up of land for cultivation or other 

purposes in such forests, 

(h) the protection from fire of timber lying in such forests and 

trees, 

(i) the cutting of grass and the pasturing of cattle in such 

forests, 

(j ) hunting, shooting, fishing, poisoning water and setting traps or 
snares in such forests and the killing or catching of elephants 
in such forests in areas in which the Elephants’ Preservation 
Act, 1879, is not in force: 

Provided that the rules made under this clause shall not require 
the landloid of a vested forest or any person authorised by him 
and by the Forest Officer to obtain a permit, or to pay any fee 
to hunt, shoot or fish in such forest, 

(k) the burning of charcoal, or the subjection of any forest produce 
to any manufacturing process in such forests, 

(/) the exercise in such forests of any rights of rightholders, 

(m) to regulate rewards to be paid to officers and informers out of 

the proceeds of fines and confiscations under this Act, 

( n ) to regulate working of mines and quarrying for minerals for 

purposes of section 74 of this Act, 

(0) the powers and duties of a Forest Officer under this Act, 

(p) the items to be included as revenue and items to be included as 

expenditure in the account mentioned in section 40, and the 
manner in which such account shall be prepared, 

(q) any matter which is by this Act expressly required or authorised 

to be prescribed or to be provided for by rules, and 

(3) (a) The power to make rules under this section shall be subject to 
the condition of their benig made after previous publication, 

( b ) All ru'es made under this section shall be published in the official 
Gazette and they shall, unless a different date has been specified, come into 
force from the date of notification, 

(c) All rules made under this section shall, as soon as possible be laid 
before the U. P, Legislative Assemly but with a clear notice of not less than 
14 days, and the Legislative Assembly may, modify the rules, during the 
session in which they have been placed before it. 

76. Savings.—Nothing in this Act shall affect any right to minerals 
lying in or under any vested forest and the [State Government] 39 shall 
make adequate provisions for exercise of this right by the person or persons 
legally entitled to this right in accordance with any rule made by the [State 
Government] 39 in this behalf. 

Notifications published in U. P. Government Gazette 
(Extra-ordinary) dated January 3, 1949 

No. 1927/XIV—134-47 

In exercise of the powers conferred by clause (3) of section 3 of the Uttar Pradesh 
Private Forests Act, 1948 (U. P. Act VI of 1949), the Governor is pleased to declare 
all forest lands in the Uttar Pradesh other than those mentioned in section 2 of the 
said Act, to be forests for the purpose of the said Act. 

39. Subs . by the A. O. 1950 for [Provl. Govt.]. 
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No. 1928/XIV—134-47 

Whereas it is necessary to provide for the regulation of matters, described in 
section 4 and 10 of the Uttar Pradesh Private Forests Act, 1948 (U. P. Act VI of 1949— 
hereinafter called the said Act) in respect of grove-lands, and defined in section 3 of the 
Uttar Pradesh Tenancy Act, 1939 (U. P. Act XVII of 1939), in the whole of the Uttar 
Pradesh the Governor in exercise of the powers conferred by section 70 of the said Act, is 
pleased to declare that the provisions of Chapter VIII of the said Act shall apply to such 
grove-lands. 


No. 1929/XIV—134-47 

In exercise of the powers conferred by section 71 of the Uttar Pradesh Private Forests 
Act, 1948 (U. P. Act VI of 1949), the Governor is pleased to declare that the provisions 
of the said Act, shall apply to the grove-lands specified in Government Notification No. 
1928/XIV—*134-47, dated June 3, 1949. 

No. 1930/XIV—134-47 

In exercise of the powers conferred by section 4 of the Uttar Pradesh Private 
forests Act, 194^ (U. P. Act VI of 1949)* the Governor is pleased to prohibit the cutting 
from the forests specified in Government Notification No. 1927/XIV—134-47, dated June 3, 
*947 trees mentioned in List I hereto annexed and from all giove-lands in the State 

as defined in section 3 of the Uttar Pradesh Tenancy Act, 1939 (U. P, Act XVII of 1939), 
of trees mentioned in List II except in accordance with such conditions as may be imposed 
from time to time by the Forest Officers concerned. 

LIST I.— Sal, Shixham , Mahua , Am, Babul , Sain ( Asna ), Jarnun, Itnli, Khair, Kharai , JVeem. 

LIST II.— Mahua, Am, Jamun (except on the periphery of groves ), Neem, 


PROCEDURE OF HIGH COURT ACT, 1869 

(U. P. Act No. XIII of 1869) 


CONTENTS 

Sections Sections 

Preamble. 3. Power to award costs on petitions, etc. 

1. [Trail of Natives and European British 4. Penalty for making false, statements ii 

subject conjointly |. 1 support of petitions, etc. 

2. [Record of evidence.] 

An Act 

further to amend the procedure of the High Court of Judicature for Uttar Pradesh 

Preamble.—Whereas it is expedient to amend the procedure of the 
High Court of Judicature for Uttar Pradesh, it is hereby enacted as 
follows : 

Legislative changes.-— The words “Uttar Pradesh” has been substituted for the 
words “North-Western Provinces” by the Adaptation of Law Order, 1950. 

x. [Trial of Natives and European British subject conjointly]. 

Rep. Act X of 1875 . 

2. [Record of evidence.] Rep . Act X of 1875 . 

3. Power to award costs on petitions, etc.—Whenever any 
petition, application or motion is made in any matter coming before the 
said Court in the exercise of its civil *** or other jurisdiction, the Court 
shall have power to award and apportion costs in any manner it may 
think fit. 

Legislative changes. —The words “ Criminal ” in S. 3 is omitted as so much of 
both Ss. 3 and 4 as relates to criminal jurisdiction was repealed by the High Court’s Criminal 
Procedure Act, 1875 (10 of 1875) S. 2. 
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4* Penalty for making false statementsin support of petitions, 
etc.—Whenever the Court shall require the statements in support of any 
such petition, application or motion to be verified by a declaration in 
writing, the person making such verification shall, if any such statement 
is false, and if he cither knows or believes it to be false, or does not believe 
it to be true, be deemed to have intentionally given false evidence in a 
stage of a judicial proceeding. 

Legislative changes.—See “Legislative changes” “under S. 3 Supra. 


THE UTTAR PRADESH PROHIBITION OF SIMULTANEOUS 
MEMBERSHIP OF LEGISLATURE ACT, 1950 


(U. P. Act No XXII of 1950) 


CONTENTS 


Sections 

1. Short title and commencement. 

2. Vacation of seat of a person chosen as 
member of both the Houses. 

3. Vacation of seat of a member of the 
Legislative Assembly chosen as member 


Sections 

of the Legislative Council. 

4. Vacation of scat of a member of the 
Legislative Council chosen as member 
of the Assembly. 


Authoritative English text of the Uttar Pradesh Vidhan Mandal ki Samkalin 
Sadsyata ka Nishedhah Adhiniyam , 1950 


An Act 

to provide for the vacation by a person who is chosen as a member of both 
Houses of Legislature of the State of Uttar Pradesh of his seat in one 
House or the other 

Whereas Article 190(1) of the Constitution of India provides inter alia 
that the Legislature of a State may provide by law for the vacation by a 
person who is chosen a member of both Houses of the State Legislature of 
his seat in one House or the other ; 

It is hereby enacted as follows : 

Prefatory Note.—For Statement of Objects and Reasons, please sec U. P. Gazette 
( Extra-or(lindary,) dated March 24, 1950. 

Passed in Hindi by the IJttar Pradesh Legislative Assembly on June, 1, 1950, and by 
the Uttar Pradesh Legislative Council on April 24, 1950. 

Received the assent of the Governor on June 24, 1950, under Article 200 of the Con¬ 
stitution of India and was published in the Uttar Pradesh Gazette, Extraordinary, dated July to, 
1950 . 

Published in the Uttar Pradesh Gazette, Extraordinary, dated July ro, 1950. 

1. Short title and commencement.—(1) This Act may be called 
the Uttar Pradesh Prohibition of Simultaneous Membership of Legislature 
Act, 1950. 

(2) It shall come into force at one. 

2. Vacation of seat of a person chosen as member of both the 
Houses. —(1) Where a person is chosen a member of Loth the Houses of 
the Legislature of the State of Uttar Pradesh he shall, before taking his seat 
in any House and within a period of ten days from the date of publication 
in the Gazette of the declaration that he has been so chosen or, if such pub¬ 
lications have been made on different dates, ten days from the ’ater of such 
dates, as the case may be, intimate by notice in writing signed by him and 
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delivered to the Secretaries of both the He uses or to any persons authorised 
by the Governor in this behalf, in which House he wishes to serve, and any 
choice so intimated shall be conclusive. 

(2) Where such a person fails to intimate as aforesaid, his seat in Uttar 
Pradesh Legislative Assembly shall become vacant on the expiry of the 
period provided in sub-section (1). 

3. Vacation of seat of a member of the Legislative Assembly 
chosen as member of the Legislative Council.—Where a person who is 
already a member of Uttar Pradesh Legislative Assembly and has taken his 
scat in such Assembly is subsequently chcsen a member of Uttar Pradesh 
Legis ative Council, his seat in Uttar Pradesh Legislative Assembly shall, 
on publication in the Gazette of the declaration that he has been so chosen, 
become vacant. 

4. Vacation of seat of a member of the Legislative Council 
chosen as member of the Assembly.—Where a person who is already a 
member of Uttar Pradesh Legislative Council and has taken his seat in 
such Council is subsequently chosen a member of Uttar Pradesh Legislative 
Assembly, his seat in Uttar Pradesh Legislative Council shall, on the 
publication in the Gazette of the declaration that he has been so chosen, 
become vacant. 


UTTAR PRADESH PROHIBITION OF SIMULTANEOUS 
MEMBERSHIP OF LEGISLATURE (SUPPLEMENTARY) 

ACT, 1952 


(U. P. Act No. V of 1952) 

CONTENTS 

Sections Sections 

Short title and commencement. XXII of 1950. 

2. Amendment of section 4ofU. P. Act Repeal. 

■Authoritative English Text of the Uttar Pradesh Vidhan Mandal ki Samkalin 
Sadasyata ka Nishedhak ( Anupurak) Adhimyam, 1952 

An Act 

to supplement the Uttar Pradesh Prohibition of Simultaneous 
Membership of Legislature Act 3 1950 

Whereas it is expedient to supplement the provisions of the Uttar Pradesh 
Prohibition of Simultaneous Membership of Legislature Act, 1950. 

It is hereby enacted as follows : 

Prefatory Note. —For Statement of Objects and Reasons, please see U\ P. Gazette 
(Extraordinary), dated March 5, 1952. 

Prassad in Hindi by the Uttar Pradesh Legislative Assembly on March 14, 1952 and 
by the Uttar Pradesh Legislative Council on March 18, 1952. 

Received the assent of the Governor on April 3, 1952, under Article 200 of the 
Constitution of India and was published in the Uttar Pradesh Gazelle Extraordinary , dated 
April 9, 1952. 

Published in the Uttar Pradesh Gazette Extraordinary , dated April 9, 1952. 

1. Short title and commencement. —(1) This Act may be called 
the Uttar Pradesh Prohibition of Simultaneous Membership of Legislature 
(Supplementary) Act, 1952. 



S. r] u. P. PROHIBITION OF SMOKING (CINEMA HOUSES) ACT, 1952 233I 

(2) It shall be deemed to have come into force on February 26, 1952. 

2. Amendment of section 4 of U. P. Act XXII of 1950,—Article 
382 of the Constitution provides that until the Houses of the Legislature of 
Uttar Pradesh have been duly constituted and summoned to meet for the 
first session under the provisions of the Constitution, the Houses of the 
Provincial Legislature shall exercise the powers and perform the duties of 
the Houses first aforesaid; accordingly section 4 of the Uttar Pradesh 
Prohibition of Simultaneous Membership of Legislature Act, 1950, shall 
in the case of a person, who is already a member of the Provisional 
Legislative Council and has taken his seat in the said Council but is subse¬ 
quently chosen a member of the Uttar Pradesh Legislative Assembly, have 
effect as if for the words "on the publication in the Gazette of declaration 
that he has been so chosen” the words "upon the summoning of the said 
Assembly to meet for the first session” had been substituted. 

3. Repeal.—The U. P. Prohibition of Simultaneous Membership 
of Legislature (Supplementary) Ordinance, 1952 is hereby repealed and 
the provisions of sections 6 and 24 of the U. P. General Clauses Act, 1904 
shall apply to it as if it had been an enactment repealed by an Uttar Pradesh 
Act. 


UTTAR PRADESH PROHIBITION OF SMOKING 
(CINEMA HOUSES) ACT, 1952 


(U. P. Act No. XXX of 1952) 


CONTENTS 


Sections 

1. Short title, extent, commcnccmnt and 
withdrawal. 

2. Definitions. 

3. Prohibition of smoking in cinema 


Sections 

houses. 

4. Penalty for smoking in cinema houses. 

5. Power to exclude from the operation of 
the Act. 

6 . Rules. 


Authoritative English Text 1 of the Uttar Pradesh Dhumrapan Nishedh 
(Cinema Ghar) Adhiniyam , 1952 


An Act 

to prohibit smoking in cinema houses in Uttar Pradesh 

Whereas it is expedient to prohibit smoking in cinema houses in Uttar 
Pradesh. 

It is hereby enacted as follows— 

Prefatory Note— .For S. O. R., see Gaz. Extra, dated August 17, 1952: for discussion, see 
L. A. Pro., dated August 18, 1952, in Vol. CVI, p. in, dated August 29, 1952, in Vol. CVII, 
pp. 37 &- 39 1 and L * C. Pro., dated September 16 and 22, 1952, in Vol. XXVI, pp. 357 and 
546-562. 

i. Short title, extent, commencement and withdrawal.—(1) This 
Act may be called the Uttar Pradesh Prohibition of Smoking (Cinema 
Housses) Act, 1952. 

(2) It extends to the whole of Uttar Pradesh. 


i. For publication, see Gaz. Extra, dated Nov. 7, 1952. 
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(3) It shall coinc into force 2 on such dale as the State Government may, 
by notification in the Official Gazette, appoint, and different dates may be 
appointed for different areas or places in Uttar Pradesh. 

(4) The State Government may, by notification in the Official Gazette, 
declare that with effect from such date as may be specified in the notification, 
this Act shall cease to be in operation in any or all such areas and places to 
which it lias been enforced under sub-scction (3) and the provisions of section 
6 of the Uttar Pradesh General Clauses Act, 1904, (U. P. Act I of 1904) 
shall have effect as if the Act had then been repealed in that area or place 
by an Uttar Pradesh Act. 

(5) The powers conferred on the State Government under sub-section (3) 
may be exercised in respect of the same or different areas or places as 
often as occasion requires. 

2. Definitions.—In this Act unless there is anything repugnant in the 
subject or context— 

(a) “Auditoiium” means that portion of the Cinema House where 

accommodation is provided for the public to view the 
demonstration or exhibition of cinematographic films, or other 
dramatical or musical performances, 

( b ) ‘'Cinema house” means any building, or any roofed and enclosed 

structure, used ordinarily for the demonstration or exhibition to 
t he public, whether on payment or otherwise, of cinematographic 
films, dramatical or musical performances, and 

( c ) “State Government” means the Government of Uttar Pradesh. 

3. Prohibition of smoking in cinema houses.—No person, shall 
during a demonstration or exhibition of a cinematographic film, dramatical 
or musical performance smoke in the auditorium. 

4. Penalty for smoking in cinema houses.—(1) Any Police Officer 
not below the rank of Sub-Inspector or any other person speciallyf authorised 
in this behalf by the State Government by notification in the Gazette may 
direct any person found smoking during any scuh demonstration or exhibition 
as is referred to in section 3 to desist from smoking and, if such person does 
not desist, he shall be punishable with fine which may extend to Rs. 50. 

(2) Any Police Officer not below the rank of Sub-Inspector or the 
person authorised may require a person who does not desist from smoking as 
directed under sub-section (1) to declare to him immediately his name and 
address and, if that person refuses or fails so to declare his name and address, 
or if the Police Officer or the person authorised reasonably suspects him of 
giving a false name or addresss, the Police Officer or the person authorised 
may arrest him without a warrant. 

5. Power to exclude from the operation of the Act.—The State 

Government may, by general or special order in writing, direct that the 
provisions of this Act shall not apply in respect of any cinema house, any 
demonstration or exhibition therein. 

6 . Rules.—The State Government may make rules for the purpose of 
carrying into effect the provisions of this Act. 

2. The Act came into force in the whole 1,1953, Pt. I, p. 889. 

of Uttar Pradesh on August 15, 1953 f Manager of Cinema House authorised for 

vide Not. No. 2240/III-7 (2o)-49, dated the purpose vide Not. No. 2240 (2)/III* 

July 29, 1953 in Gaz. dated August 7(3°)/49* dated July 29, igJfoT 
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THE PROVIDENT FUNDS (U. P. AMENDMENT) ACT, 1933 


(U. P. Act No.XIX of 1953) 


CONTENTS 

Sections ! Sections 

1. Short title, extent and commence- 2. Amendment of Section 2 of Act XIX of 
ment. 1 1925. 

Authoritative English Text of the Provident Funds 
(Uttar Pradesh Sanshodhan) Adhiniyam 1953 


An Act 

to amend the Provident Funds Act, 1925 , in its application to the employees 
of the Stale Government , for certain purposes 

Whereas it is expedient to amend the Provident Funds Act, 1925 in its 
application to the employees of the Stale Government, for certain purposes* 

It is hereby enacted as follows : 

Prefatory Not.—For statement of objects and Reasons, sec U. P. Gazette Extraordinary , 
dated July 17, 1(353. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on August ri, 1953, and by 
the Uttar Pradesh Legislative Council on August 29, 1953 

Received the assent of the Governor on September 16. 1953 under Article 200 of the 
Constitution of India and was published in the U. P. Gazette Extraordinary , dated September 
>8, 1953 - 

Published in the U . P. Gazette Extraordinary , dated September 18, 1953. 

i. Short title, extent and commencement. —(1) This Act may be 

called the Provident Funds (U. P. Amendment) Act, 1953. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall be deemed to have come into force on August 1 r, 1949. 

a. Amendment of Section 2 of Act XIX of 1925. —In clause (a) of 
Section 2 of the Provident Funds Act, 1925, between the words “fund” and 
“and” the wwds “or for acquisition of Bhumidhari rights under the U. P. 
Zimindari Abolition and Land Reforms Act, 1950 or privileges under the 
U. P. Agricultural Tenants (Acquisition of Privileges) Act, 1949” shall be 
inserted . 


THE U. P. PRADESHIK ARMED CONSTABULARY ACT, 1948 

(U. P. Act No. XL of 1948) 


CONTENTS 


Sections I 

Preamble. 

1. Short title, extent and commencement. | 

2. Definitions. 

3. Constitution of P.A.G. 

4. Enrolment and discharge of officers of 
the Provincial Armed Constabulary, 

Act V of 1861. 

5. Members of P. A. C. to be deemed 
Police Officers. 

6. More heinous offences. 

7. Less heinous offences. 

8. Minor punishments. 

Discharge from Provincial Armed Con- 
Constabulary. 


Sections 

10. Reversion. 

11. Place of imprisonment. 

12. Saving of prosecution under other 
Laws, 

13. Disciplinary and other powers of Com¬ 
mandant and 2nd in Command of 
Uttar Pradesh Armed Constabulary 
otherwise than in respect of the Pro¬ 
vincial Armed Constabulary. 

14. Disbandment and reconstitution. Dis¬ 
charge of an officer disbandment and 
reconstitution. 

15. Power to make rules. 

16. Repeal. 
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Adapted and modified by the Adaptation of Laws Order , 1950 

(Passed by the U. P. Legislative Assembly on October 18 , 1918 and by the 
IK P. Legislative Council on November 5 , 1918 ) 


(Received the assent of the Governor on December 9 , 1948 , under section 75 of the 
Government of India Act, 1935 , as adapted by the India (Provisional Constitution) 
Order, 1917 and was published 2 in the IK P. Gazette Extraordinary , 
dated December 13 , 1948 ] 


An Act 

for the regulation of the Provincial Armed Constabulary 3 

Preamble.—Whereas it is expedient to provide for the constitution and 
regulation of the United Provinces Armed Constabulary; it is hereby enacted 
as follows: 

Prefatory Note.—For S. O. R., see Gaz. Extra, d. Oct. 9 1948, pp. 1-4; for discus¬ 
sion, see L. A. Pro. d. Oct. 18, 1948 in Vol. L. pp. 39 and 40-49, d. Eeb. 26, 1949, in Vol. 
LIV, p. 32 and L. G. Pro. d. Nov. 5, 1948. and Jan. 17, 1949 in Vol. XII, pp. 67 and 82, 83 
and 402, d. Jan. 17, 1949, in Vol. XII, p. 402. 

1. Short title, extent and commencement.—(1) This Act may be 

called the United Provinces Pradeshik Armed Constabulary Act, 1948. 

(2) It extends 4 to the whole of [Uttar Pradesh] 5 . 

(3) It shall come into force at once. 

2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(1) “Commandant”, “Assistant Commandant'*’ and “Adjutant” mean 


2. See Gaz. Extra, d. Dec. 13, 1948, p 6. | 

3. Throughout the Act, the expression 
[Provincial Armed Constabulary] shall 
stand unmodified by the A..O. 1950. 

4. This Act has been extended to the 

areas mentioned in column 1 of this 


table under the Act or Order men- 
tsoned in column 2 and enforced in 
such areas under notification if any 
mentioned in cloumn 3 with effect 
from the date mentioned in column 4 
against each such area. 


Areas 

Act or Order under 
which extended 

Notification, if any, 
under which 
enforced 

Date from 
which en¬ 
forced 

1 

2 

3 

4 

I. Rampur district .. 

Rampur (Application of 
Laws) Act, 1950. 


Dec. 30 ^ 

*949* 

2. Banaras district .. 

Banaras ( Do ) Order, 

3261(1) and (2) d. 

Nov. 30, 


*949 

Nov. 30, 1949 

^949- 

3. Tehri-Garhwal dis¬ 
trict 

Tehri-Garhwal ( Do ) 
Order, 1949. 

Ditto 

Ditto 

4. ■ Jaunsar-Bawar Par- 

U. P. Act No. XXVII 


Sep. 2, 

gana in Dehra 
Dun district .. 

of 1950 


1 950- 

5. Portion of Mirza- 
pur district south 
of the Kaimur 
range. 

Ditto 


Ditto 


5. Subs . by the A. O. 1950 for [the 
United Provinces], 

6 . The words ‘‘The Pradeshik Armed 
Constabulary 1 * have been substituted 


for the words “Provincial Armed 
Constabulary* 1 by U. P. Act XXX, 
of 1956. 
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persons appointed by the [State Government] 1 to those offices of the Provin¬ 
cial Armed Constabulary. 

(2) “Officer of the Pradeshih Armed Constabulary’’ means a person 
appointed to the Provincial Armed Constabulary under this Act, who has in 
accordance with the provisions of this Act, signed a statement in the form 
given in the Schedule. 

(3) The expressions “reason to believe”, “criminal force” and “assault”, 
have the meanings respectively assigned to them in the Indian Penal Code. 

(4) “Superior Officer” means in relation to an officer of the Provincial 
Armed Constabulary 2 any officer of a rank which as prescribed is higher 
than that of such officer. 

' ( 5 ) * * * 3 - 

(6) “Prescribed” means prescribed by rules made under this Act. 

3. Constitution of P. A. C.—There shall be raised and maintained by 
the 1 [State Government] a force to be called the Pradeshik Armed Cons¬ 
tabulary 2 and it shall be constituted in one or more companies in such manner 
and for such period as may be prescribed. 

4. Enrolment and discharge of officers of the Provincial Armed 
Constabulary, Act V of 1861.—Before any person, whether already enrolled 
in [Uttar Pradesh] 4 Police Force under the Police Act, 1861, or not so enrol¬ 
led, is appointed to be an officer of the Pradeshik Armed Constabulary 2 , the 
statement in the schedule shall be read, and if necessary, explained to him by 
a Magistrate, Commandant or Assistant Commandant, shall be signed by 
him in acknowledgment of its having been so read and explained to him and 
shall be attested by the Magistrate, Commandant or Assistant Commandant 
as the case may be. 

5. Members of P. A. C. to be deemed Police Officers.—Subject 

always to the provisions of sections 6 to 8 every member of the Pradeshik 
Armed Constabulary 2 shall, upon his appointment and as long as he conti¬ 
nues to be a member thereof, be deemed to be a police officer and, subject to 
any terms, conditions and restrictions, as may be prescribed, to have and be 
subject to, in so far as they are not inconsistent with this Act or any rules 
made thereunder, all the powers, privileges, liabilities, penalties, punishments 
and protection as a police officer duly enrolled has or is subject to by virtue 
of the Police Act, 1861, or any other law for the time being in force, or any 
rules or regulations made thereunder. 9 " y 

6. More heinous offences.— An officer of the Pradeshik Armed 
Constabulary 2 who— 

(a) begins, excites, causes or joins in any mutiny or sedition or 

being present at any mutiny or sedition does not u^e his utmost 
endeavours to suppress it, or, knowing or having reason to 
believe in the existence of any mutiny, or of any intention to 
mutiny, does not without delay give information thereof to his 
commanding or other superior officer; or 

(b) uses or attempts to use criminal force against or commits an 

assault on his superior officer, whether on or ofFduty ; or 

I. Subs . by for the A. O. 1950 [ProvJ. [ Dominion of India.] omit by the A O 

Govt.]. I 1950. ‘ ’ 

.2. See entry No. 3 in the beginning of this 4. Subs . by ibid for [the United P»v>- 

Act. vinces]. 

3. The words [“Dominion” means the 
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(c) abandons or delivers up any post or guard which is committed to 

his charge or which it is his duty to defend; or 

(rf) directly or indirectly holds correspondence with or assists or 
relieves any person in arms against or hostile to [the Union] 2 , 
or omits to disclose immediately to his commanding or other 
superior officer any such correspondence coming to his 
knowledge; or 

( e ) deserts the service ; 

shall, on conviction, be punished with imprisonment for life or with imprisonment 
for a term which may extend to fourteenyears and shall also be liable to fine. 

7. Less heinous offences.—An Officer of the Pradeshih Armed 
Constabulary 1 who— 

(a) strikes or assaults any sentry ; or 

( b) being under arrest or in confinement, escapes from arrest or 

confinement ; or 

(r) is grossly insubordinate or insolent to his superior officer in the 
execution of his office ; or 

(d) strikes or maliciously ill-treats any officer of the Pradeshik Armed 

Constabulary 1 subordinate to him in rank or position ; or 

(e) malingers or feigns or produces disease or infirmity in himself, 

or intentionally delays his cure, or aggravates his disease or 
infirmity; or 

(/) being a sentry, sleeps while upon his post ; or 

(g) quits his post guard, picquet, party or patrol without being 
regularly relieved or without leave, 

shall, on conviction, be punished with imprisonment for a term which may 
extend to seven years or with fine or with both. 

8 . Minor punishments.—(1) The Commandant and subject to the 
control of the Commandant, an Assistant Commandant or such other officer, 
as may be prescribed, may, without formal trial, award to any officer of the 
Pradeshik Armed Constabulary 1 of and below the rank of head constable, 
who is subject to his authority, any of the following punishments for the 
commission of any offence against discipline which is not otherwise provided 
for in this Act or which in the opinion of the Commandant, Assistant 
Commandant or officer as the case may be, is not of a sufficiently serious 
nature to call for prosecution before a criminal court, that is to say : 

(a) Imprisonment in the quarter-guard, or such other place, as may 

be considered suitable for a term which may extend to twenty- 
eight days when the order is passed by a Commandant, or to 
seven days when it is passed by any other officer. Such 
imprisonment shall involve the forfeiture of all pay and 
allowances for the period of imprisonment, 

(b) Punishment drill, extra guard, fatigue or other duty, not exceeding 

twenty-eight days, in duration, with or without confinement to 
the lines, 

(r) Fine not exceeding seven days pay. 


1. Sei Entry No. 3 in the beginning of 2. Subs . by the A. O. 1950 for [the 
this Act. Dominion]. 



«337 


S, 14] THE U. P. PRADESHIK ARMED CONSTABULARY ACT, 1948 

(2) Any of the punishments specified in sub-section (1) may be awarded 
separately or with any one or more of the others ; provided always that 
imprisonment and confinement to the lines shall not exceed twenty-eight 
consecutive days, and fine shall not be combined with imprisonment. 

(3) No appeal shall lie from an order passed under this section. 

9. Discharge from Provincial Armed Constabulary.—Notwith¬ 
standing anything contained in the Police Act, 1861, or in any other law, no 
officer of the Pradeshik Armed Constabulary 1 shall be entitled to be 
discharged from the Provincial Armed Constabulary. 

10. Reversion.—The Commandant or an Assistant Commandant may, 
notwithstanding anything contained in section y, at any time revert to 
[Uttar Pradesh] 2 Police and Officer of the Provincial Armed Constabulary 1 
who has been seconded from the Police Force. 

11. Place of imprisonment.—(1) A person sentenced under this Act 
to imprisonment for a period exceeding three months, shall, notwithstanding 
anything contained in the Police Act, j86i, be deemed to have been dismissed 
from [Uttar Pradesh] 2 Police Force and from the Provincial Armed Consta¬ 
bulary 1 and shall be imprisoned in the nearest or such other jail as the [State 
Government] 3 may, by general or special order, direct. 

(2) A person sentenced under this Act to imprisonment for a period not 
exceeding three months may, if the Commandant, or subject to his control, 
an Assistant Commandant, so directs, be confined in the quarter-guard or 
such other place as the Commandant or Assistant Commandant may 
consider suitable. 

12. Saving of prosecution under other Laws.—Nothing in this Act 
shall prevent any person from being prosecuted under }he Police Act, 1861, 
or under any order, or rule made under that Act or any other enactment for 
the time being in force, for any act or omission punishable thereunder, or 
from being liable, if so prosecuted, to any other or higher penally than is 
provided for that act or omission by this Act: 

Provided that no person shall be punished twice for the same offence. 

13. Disciplinary and other powers of Commandant and 2nd in 
Command of Uttar Pradesh Armed Constabulary otherwise than in 
respect of the Provincial Armed Constabulary.—Subject to such rules 
as the [State Government] 3 may make in this behalf a Commandant or 
Assistant Commandant shall have with respect to Police Officers appointed to 
[Uttar Pradesh] 2 Police Force under the Police Act, 1861, who are not 
officers of the Provincial Armed Constabulary 1 the same disciplinary powers 
as a Superintendent of Police of a* District has with respect to them under 
that Act. 

14. Disbandment and reconstitution. Discharge of an officer, 
disbandment and reconstitution.—(1) The [State Government] 3 may by 
notification in the official Gazette disband or reconstitute the Pradeshik Armed 
Constabulary 1 or any Company thereof, 

(2) Whenever the Pradeshik Armed Constabulary 1 or any Company 
thereof is disbanded or reconstituted under sub-section (1) it shall notwith¬ 
standing anything contained in this Act or any other enactment for the time 

i« See Entry No. 3 in the beginning of United Provinces]. 

this Act. I 3* Subs . by the A. O. 1950 for [ Provl. 

2* Subs . by the A. O. 1950 for [the j Govt.], 
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being in force and subject to such conditions, as may be prescribed, be lawful 
for the [State Government] 1 with a view to such disbandment or reconstitu¬ 
tion, to discharge any officer from the Pradeshik Armed Constabulary 2 and 
if he is enrolled under the Police Act, 1861, and has not been confirmed, 
from the police force also. 

15. Power to make rules.—(1) The [State Government] 1 may make 
rules for carrying out the purposes of this Act. 

(2) Without prejudice to the generally of the foregoing powers, the 
rules may provide for the following matters, that is to say— 

(i) The number of companies to be constituted. 

(«) The pay and other terms and conditions of service of officers of 
the Pradeshik Armed Constabulary 2 . 

(i/i) The manner in which and the persons who may be appointed to 
be officers of the Provincial Armed Constabulary 2 . 

( iv ) Any other matter which is to be or may be prescribed. 

16. Repeal.—The Special Armed Constabulary 2 Act, 1942, as amen¬ 
ded from time to time is hereby repealed : 

Provided that (without prejudice to the general application of sections 
6 and 24 of the United Provinces General Clauses Act, 1904, with regard 
to the effect or repeals)— 

(a) any form, order, rule or direction made, issued or given under 

the said Act and in force immediately before the commencement 
of this Act, shall in so far as it applies to the Provincial Armed 
Constabulary 2 and is not inconsistent with this Act continue 
in force as if it had been prescribed, made, issued or given 
under this Act and may be repealed, revoked, varied or amen¬ 
ded accordingly ; 

(b) any officer or person appointed to act or enrolled under or by 

virtue of the said Act in the Provincial Armed Constabulary 2 
shall continue and be deemed to have been appointed under or 
by virtue of this Act, and 

( c ) any statement executed by any number of the Special Armed 

Constabulary 2 or the Provincial Armed Constabulary 2 in 
accordance with sections 3 and 13 of the said Act shall be so 
read and construed as if it had been executed under the corres¬ 
ponding provisions of this Act. 


SCHEDULE STATEMENT 
(See sections 2, 3 and 4) 

At no time during the period of your service in the Provincial Armed 
Constabulary will you be entitled to obtain your discharge at your own 
request. On the liquidation of the force or of the company in which you 
may for the time being, be posted, you will be discharged from the Provincial 
Armed Constabulary 2 and, unless you were already a confirmed member of 


Subs . by the A. O. 1950 for [Provl. I 2. See entry No. 3 in the begining of this 
Govt.]. I Act. 
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Uttar Pradesh] 1 Police Force before joining the Provincial Armed Consta¬ 
bulary 2 , from [Uttar Pradesh] 1 Police also. (*You will however, be eligible 
or re-enlistment in [Uttar Pradesh] 1 Police.) In the event of your conti¬ 
nuing in [Uttar Pradesh] 1 Police or your re-enlistment therein, your services 
in the [Uttar Pradesh] 1 Provincial Armed Constabulary 2 will count for 
promotion and pension in [Uttar Pradesh] 1 Police. 

Signature of Police Officer in 
acknowledgment of the above having 
been read over to him . 


Signed in my presence, after I had ascertained that-understood 

the purport of what he signed. 


Magistrate, Commandant or Assistant Commandant . 


THE UNITED PROVINCES PROVINCIALIZATION OF 
HOSPITALS ACT, 1947 


(U. P. Act No. VIII of 1947) 

CONTENTS 

Sections Sections 

Preamble. 5. Levy of fees by the State Government 

1. Short title, extent and commencement, j in respect of a hospital. 

2. Definitions. 6. Compensation. 

3. Vesting of hospitals in His Majesty. j 7. Power to make rules. 

4. Vesting of endowments and fund i 8. Repeals and saving, 

appertaining to a hospital. 1 

Adapted and modified by the Adaptation of Laws Order, 1950 

{Passed by the U. P . Legislative Assembly on February 10 , 1947 , 
and the U. P. Legislative Council on February 24 , 1947 ) 

[Received the assent of the Governor General on April 11 , 1947 , 
and was published 3 under section 76 of the Government of India 
Act, 1935 on April 26 , 1947 ] 


An Act 

to provide for the provincialization of hospitals 

Preamble. —Whereas it is expedient to provide for the provincialization 
of certain hospitals by the transfer of their ownership to [Government] 4 
and of the administration, control, maintenance and management thereof 
to the [State Government.] 5 

And whereas an Act to this effect, namely, the United Provinces 
Provincialization of Hospitals Act, 1945, was passed by the Governor 
during the period the proclamation, dated the 3rd day of November, 1939, 


1. Subs . by the A. O. 1950 for [the United , 
Provinces]. I 

•The protion in brackets will be deleted in j 
the case of officers who were already 
members of Uttar Pradesh Police on 
joining the Provincial Armed 
Constabulary. 

8* See entry No. 3 in the beginning of this 


Act. 

3. See Gaz., dated April 26, 1947, 

Pt. VII-A, pp. 7—9. 

Subs, by the A. O. 1950 for [His 
Majesty]. 

Subs . by ibid, for [Provincial Govern** 
ment]. 
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promulgated under section 93 of the Government of India Act, 1935, was 
in force; 

And whereas the said United Provinces Provincialization of Hospitals 
Act, 1945 * s still hi force hut will not remain in force after a period of two 
years has expired from the date of withdrawal of the proclamation of 
November 3, 1939, and it is necessary to make provision for the continuance 
of the said Act; 

And whereas it is also necessary to amend the said United Provinces 
Provincialization of Hospitals Act, 1945 in certain respects; 

It is hereby enacted as follows : 

Prefatory Neot.—For S. O. R., sec Gaz. dated January 4, 1947, Pt. ViT, pp. 1-2 ; for 
discussion, see L. A. Pro., dated Jan. 11, 1947, in Vol. XXVI, p. 37, dated Feb. 10, 1947, in 
Vcl. XXVII, pp. 1377—1391, dated May, 28, 1947, in Vol. XL., p. 356 and L. G. Pro. dated 
Feb. 15 and 24, 1947, in Vol. VI11, pp. 26 and 291—299, dated May, 2b, 1947, in Vol. IX, 
p. 33, respectively. 

1. Short title, extent and commencement.—(1) This Act may 
be called the United Provinces Provincialization of Hospitals Act, 1947. 

(2) It extends to the whole of [Uttar Pradesh] 1 . 

(3) This Act shall come into force at once. 

Note.—The Act has been extended to the merged Stale of Rampur by the Rampur 
(Application of Laws) Act, 1950 and to the merged States of Batiaras and Tehri-Garhwal by 
the Banaras (Application of Laws) Order, 1949 and Tehri-Garhwal (Application of Laws) 
Order, 1949, respectively. 

a. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “hospital” includes a veterinary hospital, a sanatorium and all 

lands, buildings, fixtures, dispensaries, medicines, stores, equip¬ 
ment, furniture and other articles appurtenant to the hospital 
or the sanatorium ; 

( b ) “local authority” means a municipal board, district board, notified 

area committee or town area committee but does not include a 
cantonment authority in any cantonment area ; 

(c) “prescribed” means prescribed by rules made by the [State 

Government] 2 3 under this Act. 

3. Vesting of hospitals in His Majesty.—(1) The [State Govern¬ 
ment] 2 may, by notification 2 in the official Gazette, direct that, with effect 
from such date as may be specified therein and on such conditions and 
exceptions as may be prescribed, any hospital which is vested in, or is under 
the control or administration of any local authority or any Trust or any other 
authority managing a hospital, shall, notwithstanding the provisions of clause 
(a) of section 116 of the United Provinces Municipalities Act, 1916 or of 
section 146 of the United Provinces District Boards Act, 1922 or anything 
contained in any other law for the time being in force, be vested in [the 
State Government] 4 : 


1. Subs . by the A. O. 1950 for (the < 
United Provinces). 

2. Subs, by ibid for [Provl. Govt.] 

3. ' For Vesting the Lady Lyall and 

Dufferin Hospital, Agra, absolutely 
and unconditionally in the State 


Government, see Not. No. 7053-A/V— 
365-48, dated. Jan. 5, 1950 in Gaz. 
1950, Pt. I, P. 15. 

4. Subs . by A. O. 1950 for [His Majesty 
for the purposes of the Province]. 
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Provided that before issuing such notification the [State Government] 1 
shall give such notice as it considers reasonable of its intention to issue such 
notification and shall consider any objection or suggestion that may be put 
forward by the local authority concerned or any other person. 

(a) Subject as aforesaid, all rights and liabilities of the local authority 
or Trust or any other authority referred to in sub-section (i) in or appertain¬ 
ing to or arising out of the property covered by the notification issued under 
that sub-section shall, with effect from the date mentioned in the notification, 
pass and be transferred to [the State Government] 2 for the purposes of the 
[State] 3 and the [State Government] 1 shall from such date be in charge of 
the administration control, maintenance and management of the said 
property. 

4. Vesting of endowments and fund appertaining to a hospital.— 

(1) All endowments or funds, which appertained to or were appropriated 
for the purposes of any hospital immediately before it was vested in [the 
State Government under section 3]*, shall be vested in [the State Govern¬ 
ment] 3 and continue to be applied by the [State Government] 1 to the same 
purposes as those to which they were lawfully applicable immediately before 
the date when the endowment or fund concerned was so vested. 

(2) If any local authority, not being the authority under which the 
control of the hospital which is taken over by the [State Government] 1 is 
vested, is required by any law for the time being in force or by any agree¬ 
ment mutually agreed upon to make any contribution towards the main¬ 
tenance of the hospital, then the [State Government] 1 may, require the local 
authority concerned to make a contribution, either of the entire sum or of 
any lesser sum as the [State Government] 1 may decide, to the [State] 0 
Revenues, towards the expenses of the Hospital. 

Levy of fees by the State Government in respect of a 
hospital.—Subject to the prescribed conditions and rates, the [State 
Government] 1 may levy fees or other charges in respect of any hospital 
vested in [the State Government] 7 under section 3 of the same nature as the 
local authority or other body concerned, could, but for the issue of a noti¬ 
fication under the said section, have levied, 

6. Compensation.—Nothing in this Act shall be deemed to authorize 
the acquisition of any private right or interest in any hospital, cr in any 
portion thereof, without the payment of compensation in the manner and in 
accordance with the principles hereinafter set out, that is to say— 

(а) where the amount of compensation can be fixed by agreement, it 

shall be paid in accordance with such agreement; 

(б) where no such agreement can be reached it shall be determined 

in the prescribed manner by an arbitrator of prescribed quali¬ 
fication appoined by the [State Government] 1 ; 

(i c ) the arbitrator shall in assessing the compensation take into consi¬ 
deration— 

(i) in case of immovable property, the orignal cost of construction 
and the cost of any subsequent addition or alteration and in 
case of movable property, the original cost of purchase, and 


1. Subs by ibid for [Provl. Govt.]. 

2. Subs, by the A. O. 1950 for [His 
Majesty]. 

3. Subs, by ibid for (Province). 

4. Subs, by the A. O. 1950 for [His 


Majesty under section 3.]. 

Subs . by ibid for [His Majesty for those 
purposes]. 

6. Subs, by ibid for [Provincial]. 

7 * Subs . by ibid for [His Majesty]. 



*34* 


UTTAR PRADESH LOCAL ACTS 


[S.7 


(ii) depreciation on account of wear and tear; 

Provided that the arbitrator shall not take into consideration 
any appreciation in the value of materials, buildings or land on 
account of war time conditions; 

(d) the provisions of the Indian Arbitration Act, 1940, shall apply to 
the arbitration proceedings as far as the same can be made 
applicable. 

7. Power to make rules.—(1) The [State Government] 1 may make 
rules for carrying out the purposes of this Act, 

(2) In particular and without prejudice to the generality of the fore¬ 
going provisions, such rules may provide for— 

(a) the conditions and exceptions referred to in sub-section (1) of 

section 3 ; 

(b) the administration, control, maintenance and management of the 

property referred to in sub-section (2) of section 3 ; 

(r) the conditions and rates referred to in section 5, and 

(d) the matters which may be prescribed under caluse ( b ) of section 6, 

8. Repeals and saving.—The United Provinces Provincialization of 
Hospitals Act, 1945 is hereby repealed and anything done under the pro¬ 
visions of the said Act shall be deemed to have been done under the corres¬ 
ponding provisions of this Act. 


THE UTTAR PRADESH PUBLIC GAMBLING ACT, 1867 

(U. P. Act No. Ill of 1867) 


CONTENTS 


Sections 

Preamble . 

1. Interpretation-clause. 

2. Power to extend Act. 

3. Penalty for owning or keeping, or 
having charge of, a gaming-house. 

4. Penalty for being found in gaming¬ 
house. 

5. Power to enter and authorise police 
to enter and search. 

6. Finding cards, etc#, in suspected 
houses, to be evidence that such 
houses are common gaming-houses. 

7. Penalty on persons arrested for giving 
false names and addresses. 

8. On conviction for keeping a gaming 
house, instruments of gaming to be 
destroyed. 


Sections 

9. Proof of playing for stakes unneces¬ 
sary. 

xo. Magistrate may require any person 
apprehended to be sworn and give 
evidence, 

11. Witnesses indemnified. 

12. Act not to apply to certain games. 

13. Gaming and setting birds and animals 
to fight in public streets. Destruc¬ 
tion of instruments of gaming found 
in public streets. 

14. Offences, by whom triable. 

15. Penalty for subsequent offence. 

16. Portion of fine may be paid to infor¬ 
mer. 

x 7. Recovery and application of fines. 

18# [Repealed], 


(Assented by GG on 25 th January , 1867 ) 


An Act 

to provide for the punishment of public gambling and the keeping of common 
gaming houses in the (Uttar Pradesh Punjab, Delhi and the 
Madhya Pradesh) 


2. Subs * by the A. O. J950 for [Provl. Govt.]j 
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Legislative changes.—The words (Uttar Pradesh, Punjab, Delhi) and (and the 
Madhya Pradesh) in the 2nd and 3rd lines of the 1st para, were substituted for the words 
“North Western Provindes of the Presidency of Fort William, and in the Punjab, Oudh” 
and “the G.P. and British Burma” respectively by A. O. 1948 read with A. O. 1950. 

Whereas it is expedient to make provision for the punishment of 
public gambling and the keeping of common gaming-houses (in the Uttar 
Pradesh, Punjab, Delhi and the Madhya Pradesh); 

It is hereby enacted as follows :— 

Prefatory Notes.— For Statement of Objects and Reasons, see Gazette of India 1866, 
p. 976 ; for report of the Select Committee, see Gazette of India, 1866, p. 976. Supplement, 
p, 44, and for Proceedings in Council, see Gazette of India 1866, p. 662, and Gazette of 
India, 1887, pp. 48 and 52. 

Legislative changes.—The words in the brackets were substituted for the words 
“in the territories, respectively, subject to the Governments of the Lieutenant Governor 
of the North-Western Provinces of the Presidence of Fort William and of Lieutenant- 

Governor of the Punjab.British Burma” by A. O. 1948 read with A.O. 1950 

and Act 1 of 1930. 

i. Interpretation clause.—In this Act— 

[“Gaming” includes wagering or betting, except wagering or betting 
upon a horse-race, when such wagering or betting takes place— 

(a) on the day on which such race is to be run, and 

( b ) in an enclosure which the steward controlling such race have, 

with the sanction of the [State Government] set apart for the 
purpose, but does not include a lottery : 

“Instruments of gaming” includes any rate used as a means or appur¬ 
tenance of, or for the purpose of carrying on or facilitating, gaming :] 

Common Gaming-house means :— 

(1) In the case of gaming on the digits of the sale price of any com¬ 
modity, for example opium or cotton, or on the digits of papers or bales 
manipulated from within jars or other receptacles, or on the occurrence or 
non-occurrence of any natural event, for example, rainfall or the quantity 
of rainfall, any house, room, tent, walled enclosure, space, vehicle, vessel 
or any place whatsoever in which instruments of gaming are kept or used 
for such gaming; 

(2) in the case of any other form of gaming, any house, room, tent, 
walled enclosure, space, vehicle, vessel or any place whatsoever in which 
any instruments of gaming are kept or used for the profit or gain of the 
person owning, occupying, using or keeping such house, room, tent, 
enclosure, space, vehicle, vessel or place whether by way of charge for the 
use of such house, room, tent, enclosure, space, vehicle, vessel, place or 
instrument, or otherwise howsoever.] 

Legislative changes.—The definitions of “Lieutenant-Governor” and “Chief 
Commissioner” were repealed by A.O. 1937* The definition of “Gaming” has been 
inserted by U.P. Act 1 of 1917 and the definition of “Common gaming house” has been 
substituted by Act 1 of 1925. There clauses to “Number” and “Gender” were repealed by 
Act XVII of 1914. 

Insimmcnts-me anin g.—The definition of “instruments of gaming” is not exhaus¬ 
tive. It would include Couris within the definition. 1 Where Satla gambling is going on, 
the bits of paper rolled up in a ball on which the figures are written are instruments of 
gambling. 1 Telegrams and documents which enable gamblers to settle differences, but 
which could not be deciphered, cannot be treated as instruments. 8 Slips of papers 


RamCharanv. King Emperor, 1925 O 2. Ismail v. Emperor, 1927 A 480 (Follow- 

674 (Dissenting from Queen Emperor v. ing Atma Ram v. Emperor 1024 A 338). 

Bhowani, 18 A 23). 3* Sri Ram v. King Emperor , 1923 A 38$. 
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which assist in gambling are such intruments. 4 Lottery tickets arc instruments of 
gaming. 6 

Common Gaming House. —It not all gaming of digits which constitutes a ‘common 
gaming house* If the wining number is to be ascertained in some manner other than that 
mentioned in para (i) of the definition, then the place where the gaming was taking place 
would not be a k common gaming house” unless the occupier was obtaining profit from the 
use of the house. 6 Where there was no evidence of Nal being taken or profit being made, 
there can be no conviction. 7 Mere presence of instruments can raise no presumption that 
it was a ‘common gaming house*. 8 A pan stall being very small, but the customers srand 
in front of it and carry on betting or gaming, the entire area would be covered by the 
definition. 9 If gambling is carried in a private grove open to the public it is common 
gaming house. 10 The playing of cards for money stakes is not an offence unless it is done 
in a public place or common gaming house. 11 

2. Power to extend Act.—[Section 13 and 17 of this Act shall extend 
to the whole of the said territories ; and it shall be competent to the [State 
Government] whenever [it] may think fit, to extend, by a notification to be 
published in the official Gazette, all or any of the remaining sections of this 
Act to any area within the Uttar Pradesh.] 

From the date of any such extension, so much of any rule having the 
force of law which shall be in operation in the territories, to which such exten¬ 
sion shall have been made, as shall be inconsistent with or repugnant to any 
section, so extended, shall cease to have effect in such territories. 

Legislative changes. —The first para of section 2 was substituted by Act V of 19i.fi. 
The words (States) have been substituted for the words “Provinces” and “Provincial” by A.O, 
1950 throughout the Act, 

Notes. —The Act was declared to be in force in the tract of land lying between the 
railway station at Satna and the eastern boundary of the Jubbulpore District in the Central 
Provinces by the Scheduled Districts Act, 1874 (14 of 1874) S. 10 and in Panth Piploda by 
the Path Piploda Laws Regulation, 1929 (1 of 1929), S. 2. 

It has been declared by notification under the Scheduled Districts Act, 1874 (*4 °f *874,) 
to be in force in— 

Goorg .. ,, .. .. See Gazette of India, 1876, Pt. I, p. 373, 

The Tarai Parganas .. .. .. ditto. 1876, Pt. I, p. 505, 

The Act has been amended in the Madhya Pradesh by Madhya Pradesh Act 3 of 1927, 
in the Punjab by Puftjab Act 1 of 1929, and in the U. P. by U. P. Act 1 of 1917, 5 of 1919, 
l of 1925 and 10 of 1 38. 

The Act, as amended by U. P. Acts 1 of 1917 and 1 of 1025, has been extended to 
Ajmer-Merwara by notification, see Gazette of India, 1931, Pt. IIA, p. 125, 

3. Penalty for owing or keeping, or having charge of, a gaming 
house.—Whoever, being the owner or occupier, or having the use, of any 
(house, room, tent, walled enclosure, space, vehicle, vessel or place), situate 
within the limits to which this Act applies, opens, keeps or uses the same as 
a common gaming house; and 

whoever being the owner or occupier of any such (house, room, tent, 
walled enclousure, space, vehicle, vessel or place,) as aforesaid, knowingly or 
permits the same to be opened, occupied, used or kept by any other person 
wilfully as a common gaming-house; and 

whoever has the care or management of, or in any manner assists in 
conducting, the business of any (house, room, tent, walled enclosure, space, 


4. (1934)* AWR 477. 1 

12 VVR (Gr) 34. i 

6. Qabul Singh v. Emperor, 1940 A j 

412— 1940 A. T. J. 456, see also 27 \ 

A 567. | 

7. 1935 A. W. R. 1314. 

4»A2$8. 


9. Emperor v. Govind Prasad 1940 N. L. J. 
297. 

10. 20 A. T. J. 10; 280 see also 26 A. T. J. 
400. 

11. Mohammad Hayal Khan v. Emperor , 
1938 A. M. L. J. 51, 
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vehicle, vessel or place,) as aforesaid, opened, occupied, used or kept for 
the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such (house, room, tent, walled enclosure, space, vehicle, 
vessel, or place), 

shall be liable to a fine not exceeding (five hundred rupees), or to 
imprisonment of either description as defined in the Indian Penal Code, 
for any term not exceeding three months. 

Legislative changes. —The words (house, room.or place) were substituted 

for the words, “house, walled enclosure, room or place” by U. P. Act 1 of 1917, in 
sections 3, 4, 5, 6 and 10. The words “five hundred rupees” have been substituted by U. P, 
Act XXXIV of 1952. 

Duty of prosecution. —The vague and general statements that Salta gambling was 
going on proves nothing ; it is incumbent on the prosecution to prove by definite evidence 
the commodity in respect of which the Satta gambling was going on. 18 The Magistrate who 
issued the warrant should not ordinarily try the accused himself. 18 

Ingredients. — (1) Taking place of gaming in a gaming house is an essential element, 14 
(2) Accused must be owner, occupier, or person using the place kept for gaming 16 e . g. the 
owner of a Kothari who permitted it to be used for running a common gaming house can be 
convicted. 10 (3) Where the chance of loss to a book-keeper is extremely rate, the offence 
of keeping a common gaming house is complete. 17 (4) Where there is good evidence that 
Couries and money were seized in a house and that gambling with Cowries was actually 
witnessed before police broke in, and the conviction must stand, though no explicit evidence 
of a common gaming house. 18 (5) Finding implements merely is not sufficient for 
conviction; 10 it is sustainable only when the owner takes a fixed commission. 20 (6) Dewali 
gambling in a private house is no offence. 21 

Presumption. —No presumption can be raised from the fact that the residents of the 
locality arc addicted to gambling 2 *. 

Place—Meaning. —A place must be definite area which a public street is not. 88 


4, Penalty for being found in gaming-house.—Whoever is found 
in any such [house, room, tent, walled enclosure, space, vehicle, vessel or 
place] playing or gaining with cards, dice, counters, money or other instru¬ 
ments of gaming, or is found there present for the purpose of gaming, 
whether playing for any money, wager, stake or otherwise, shall be liable 
to <1 fine not exceeding one-hundred rupees , or to imprisonment of either 
description, as defined in the Indian Penal Code, for any term not exceeding 
one month, 

and any person found in any common gaming-house during any gaming 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 

Legislative changes. —Same as under section 3. 

Scope. The necessary ingredient for the purposes of this section is that the accused 
must be found playing or gaming in the gaming house or must be present there for the 
said purposes. Where at the time of the raid the accused were found gambling, the fact 
that some of them rushed out of the Kothari would not mean that they were not found 
gambling. 84 Gambling on the day of Dewali or Deotlian does not raise a presumption that 
the gambling was for profit. 25 


12. Cheranji La! v. Emfjeror , A 734-- 

*939 A I, J. 990^41 O. i. J 141. 
But see Emperor v. /in.'cut La /, 1941 A 
33 °* 

13. Burhab v. Emp ror. 1947 A I. J 40.-.= 
1947 A W' R 291 (HC1. 

14. 1930 C 365. 

15. 6OWN45. 

16. Rex v. Tandan, 1949 A W R (1 i C) 
CS1949ALJ462. 

17. 23 A LJ 185. 


--- n 

| 18. Chabne Lai v. Emperor , 1936 N 13. 

19. 45 A 258. 

20. 20 A L J 248. 

21. 7 OWN 717. 

22. 1935 A W R 1314. 

Emperor v. Basar.ti Lal t 1937 N 102. 
See also 1936 N 78=37 Cr. L j 388. 

24. Rex v. Taruion , 1949 A L J 462 = 1049 
A W R 438. See also 1938 L 631. 

25. Permeshari Dayal v. Emperor, 194*7 O A 

57 (HC“B”). ' ' 
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5. Power to enter and authorize Police to enter and search.— 

If the Magistrate of a district, or other officer invested with the full powers 
of a Magistrate, or the District Superintendent of Police, upon credible 
information, and after such enquiry as he may think necessary, has reason 
to believe that any [house, room, tent, walled enclosure, space, vehicle, 
vessel or place,] is used as a common gaming-house, 

he may either himself enter, or, by his warrant, authorize any officer 
of Police, not below such rank as the State Government shall appoint in 
this behalf, to enter, with such assistance as may be found necessary, by 
night or by day, and by force, if necessary, any such [house, room, tent, 
walled enclosure, space, vehicle, vessel or place]; 

and may either himself take into custody, or authorize such officer 
to take into custody, all persons whom he or such officer find therein, 
whether or not then actually gaming ; 

and may seize or authorize such officer to seize all instruments of, 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein; 

and may search or authorize such officer to search all parts of the 
[house, room, tent, walled enclosure, space, vehicle, vessel or place], which 
he or such officer shall have so entered when he or such officer has reason 
to believe that any instruments of gaming are concealed therein, and 
also the persons of those whom he or such officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession of 
all instruments of gaming found upon such search. 

Legislative changes. —See under section 3. 

Warrant—Essentials. —It is not proper that a Magistrate who had himself issued 
the search warrant should try the accused himself 2 * Where the house to be searched is 
described in the warrant by the name of the occupier or owner the mere fact that the 
boundaries of the house are not described does not make the warrant invalid. 27 Warrant 
should be issued only, when the house is used as a gaming house, 28 although the omission 
of the work “Common” before the words “gaining house” would not make the warrant 
illegal. 28 

Search. —A search under the Gambling Act is not covered by the provisions of 
Section 103, Gr. P. C. 30 However, the provisions of Section 103, Gr. P. C. requiring a 
search witness to be of the locality are fulfilled if the witnesses reside in a Mohalla which 
is less than half a mile from the house searched. The word ‘locality* is a comprehensive 
word and may well include villages within three or four miles of the village where the 
search takes place. 81 A Police Assistant Superintendent cannot search without a warrant. 88 
The officer named in the warrant of search cannot delegate his authority. 88 

Credible Information. —The Act does not require an inquiry. All it requires is that 
the Magistrate should have credible information. He may make an inquiry if he thinks 
it necessary but he is not bound to do so. 84 It means entitled to credit. 83 The omission of 
the words “credible information” from the warrant would not make it invalid. 88 

6. Finding cards, etc., in suspected houses, to be evidence that 
such houses are common gaming-houses.—When any cards, dice, 
gaming-tables, cloths, boards or other instruments of gaming are found in any 


26. Buha v. Emperor , 1947 A L J 495=1948 
A 93=49 OLJ 13. 

27. Radhey Lai v. Emperor , 1938 A 452== 
1938 A L J 389. See also 1940 N L J 
297. 

28. 19 A LJ 691. 

29. Emperor v. Lalji, 1948 A 428. 

30. Mahadeo Prasad , Vishnu v. Emperor, 

O w N 62. 


31. Ibid. 

32. 23 A LJ 137- 

33. hundan Lai v. Emperor, 1948 L 81. 

34. Radhey Lai v. Emperor , 1938 A 252. 

35- L 720. 

3b. Khem Chand Girdhari Lai v. Empenr , 39 
Cr L T 55 ; Rahman Khan v. En.perar, 
1937 N 39 6 * 
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[house, room, tent, walled enclosure, space, vehicle, vessel or place] entered 
or searched under the provisions of the last preceding section, or about the 
person of any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that such [house, room, tent, walled enclosure, 
space, vehicle, vessel or place] is used as a common gaming-house, and that the 
persons found therein were there present for the purpose of gaming, although 
no play was actually seen by the Magistrate or Police-officer, or any of his 
assistants. 

Legislative changes. —See under section 3. 

Presumption. —Under this section there is a presumption that a house is a public 
gaining house if instruments of gaming arc found therein in pursuance of a search made in 
accordance with a warrant under Section 5 s7 . However the presumption arises only when 
the warrant is legal; 38 and the place is named therein 30 . In “Dara” gambling slip of papers 
with numbers on them constitute instrument of gaming and give rise to the presumption 40 . 
The presumption is rebutted if the object is to indulge in amusement to pass time, especially 
on a day of festivity 41 . Balls of paper were held instruments of gaming under the peculiar 
circumstances of the case 42 . 

7. Penalty on persons arrested for giving false names and 
addresses.—If any person found in any common gaming-house entered by 
any Magistrate or officer of Police under the provisions of this Act, upon 
being arrested by any such officer or upon being brought before any Magis¬ 
trate, on being required by such officer or Magistrate to give his name and 
address, shall refuse or neglect to give the same, or shall give any false name 
or address, he may, upon conviction before the same or any other Magistrate, 
be adjudged to pay any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable, and on the 
non-payment of such penalty and costs, or in the first instance, if to such 
Magistrate it shall seem fit, may be imprisoned for any period not exceeding 
one month. 

8. On conviction for keeping a gaming-house, instruments of 
gaming to be destroyed.—On conviction of any person for keeping or 
using any such common gaming-house, or being present therein for the 
purpose of gaming, the convicting Magistrate may order all the instruments 
of gaming found therein to be destroyed, and may also order all or any of 
the securities for money and other articles seized, nit being instruments 
of gaming, to be sold and converted into money, and the proceeds thereof 
with all moneys seized therein to be forfeited ; or, in hi.; discretion, may 
order any part thereof to be returned to the persons appearing to have been 
severally thereunto entitled. 

Scope. —The money found on person docs not come within the provisions of the 
Section 43 , it is only the money found in the gaming house that may be confiscated 44 . 

9. Proof of playing for stakes unnecessary,—It shall not be 
necessary, in order to convict any person of keeping a common gaming-house, 
or of being concerned in the management of any common gaming-house, to 
prove that any person found playing at any game was playing for any 
money, wager or stake. 

37. Radhey Lai v. Emperor, 39 Cr L J 548. also 21 ALJ 318; 1947 O A 57 

38. 1930 A 740. (H C “B”). 

39. Baij Nath v. Emperor , 38 Cr L J 784. 22 ALJ 249. 

40. Emperor v. Basant Lai , 1941 A 330; Kamil Singh v. Rex, 1950 AWR 147 

Qabul Singh v. Emperor t 1940 A 412. (H C). 

But see 45 A 258. 44. Radhey Laly, Emperor , T938 A 252** 

41. Crown v, Chaaholdas , 1946 Kar 174. See 1938 ALJ 222=39 Cr LJ 54 a - 
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10. Magistrate may require any persons apprehended to be 
sworn and give evidence.—It shall be lawful for the Magistrate before 
whom any persons shall be brought, who have been found in any [house, 
room, tent, walled enclosure, space, vehicle, vessel or place] entered under 
the provisions of this Act, to require any such persons to be examined on 
oath or solemn affirmation, and give evidence touching any unlawful gaming 
in such [house, room, tent, walled enclosure, sp ice, vehicle, vessel or place], 
or touching any act done for the purpose of preventing, obstructing or 
delaying the entry into such [house, room, tent, walled enclosure, space, 
vehicle, vessel or place] or any part thereof, of any Magistrate or officer 
authorized as aforesaid. 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any 
other Magistrate, or by or before any Court on any proceeding or trial in 
any ways relating to such unlawful gaming or any such acts a> aforesaid, or 
from answering any question put to him touching the matters aforesaid, on 
the ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses 
to make oath or take affirmation accordingly or to answer any such question 
as aforesaid, shall be subject to be dealt with in all respects as any person 
committing the offence described in section 178 or section 179 (as the case 
may be) of the Indian Penal Code. 

Legislative changes. —See under section 3. 

Scope. —This section makes it clear that the whole procedure of the Act is a special one 
and overrides the general law as to the procedure connected with pardons laid down in the 
Code of Criminal Procedure. A trying magistrate therefore acts quite correctly in pursuance 
of the provisions of Sections 10 and n in granting a pardon to an accused and using his 
evidence against a co-accused 45 . 

11. Witnesses indemnified.—Any person who shall have been con¬ 
cerned in gaming contrary to this act, and who shall be examined as a 
witness before a Magistrate on the trial of any person for a breach of any 
of the provisions of this Act relating to gaming, and who, upon such 
examination, shall, in the opinion of the Magistrate, make true and faithful 
discovery, to the best of his knowledge, of all things as to which he shall 
be so examined, shall thereupon receive from the said Magistrate a certi¬ 
ficate in writing to that effect, and shall be freed from all prosecutions 
under this Act for anything done before that time in respect of such 
gaming. 

12. [Act to apply to certain games.]— Rep. by U . P. Act I of 1917 , S . 4 . 

13. Gaming and setting birds and animals to fight in public 
streets.—A Police-officer may apprehend without warrant— 

any person found [gaming] in any public street, place or thoroughfare 
situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting of 
birds and animals, 

such persons when apprehended shall be brought without delay before 
a Magistrate, and shall be liable,— 

“(a) For the first offence to a fine not exceeding two hundred and 
45. Makadeo Prasad Vishnu v. K. 2?» 11 O W N 62. See also 25 A L J 131. 
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fifty rupees or to imprisoment of either description for a term 
not exceeding one month ; and 

(b) For the second and every subsequent offence to a fine not exceed¬ 
ing five hundred rupees or to imprisonment of either descrip¬ 
tion for a term not exceeding six months. 

Explanation .—For the purpose of this section “public place 55 includes any 
open space situate adjacent to and abutting a public street and not separated 
therefrom by a boundary wall. 55 

Destruction of instruments of gaming found in public streets.— 

Any such Police-officer may seize all instruments of gaming found in such 
public place or on the person of those whom he shall so arrest, and the 
magistrate may, on conviction of the offender, order such instruments to be 
forthwith destroyed. 

Legislative changes. —-The words (gaming) in the first para has been substituted for 
the words “playing for other valuable things with cards, dice, counters or other instruments of 
gaming, used in playing and game not being a gai of mere ?kill” by U. P. Act 1 of 1917. 

Public Place -Meaning.—It means a place open to the public or actually by the 
public 48 . Where though a private grove, it has n walls to keep out the public and the public 
have access to it by usage and sufferance and pat l ways run through it, if gambling takes there, 
it must be held that gambling takes place in . “public place.” 47 Where the grove on the 
edge of which the accused were found gambling is only a few paces from a public pathway 
out the place is not enclosed in any way nor public excluded from it, and the accused have no 
right or interest in it, it. is a “public place” 48 . A “public place” for the purposes of the Act 
is a place to which the public has a right of access and the question of ownership is im¬ 
material ; the verandah of a shop is not a public place, as the owner of the shop may refuse to 
to allow the public to go in his verandoh 49 . 

Money Confiscation. —Although a Magistrate has no power to direct confiscation of 
money found on the phar , lie has authority to order confiscation under Section 517 
Cr. p. C. 60 

[13-A. Exemption of games of mere skill. —Nothing in this Act 
shall apply to any game of mere skill, as distinguished from a game of 
chance or a game of chance and skill combined, unless it is carried on in a 
common gaming-house.] 

Legislative changes. —This section was inserted by section 6 of U. 1 \ Act 1 of 1917 
and later substituted by U. P .Act X of 1938. 

Game of Skill. —For meaning see the cases in the footnote 51 , Ring game is not a game 
of ski!! 52 . 


14. Offences by whom triable — Offences punishable under this Act 
shall be trible by any Magistrate having jurisdiction in the place where the 
offence is committed. 

But such Magistrate shall be restrained within the limits of his juris¬ 
diction under the Code of Criminal Procedure, as to the amount of fine or 
imprisonment he may inflict. 

- 15. Penalty for subsequent offences. —Whoever, having been 
convicted of an offence punishable under section 3 or 4 of this Act, shall 
again be guilty of any offence punishable under either of the said sections, 
shall for every such subsequent offence be liable— 

(a) if it is an offence under section 3 to a fine not exceeding one 


46. 25 A L J 578 ; 26 O C 41; 25 OC 114. 

47. Ram Asri Akirv, Rex , 1949 A 125*50 
Cr. L J 136* 1948 AWR 274. See also 

*2 A 542 ; 22 A L j 741. 

48. Ballu Singh v. Emperor , 1938 A 209* 
1938 ALJ 102. 


49. Lala v. K . E 7 O W N 621*1930 
O 394* 

50. Ballu Singh v. Emperor , 1938 A 209* 
But sec 1937 ALJ97 3 s =x 9 38 A 11. 

51. 1925 A 157; no I C 647. 

52. Uidi 
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thousand rupees and to imprisonment of either description for 
a term not exceeding twelve months; and 

( b ) if it is an offence under section 4 to a fine not exceeding five 
hundred rupees and to imprisoment of either description for a 
term not exceeding six months. 

16. Portion of fine may be paid to informer. —The Magistrate 
trying the case may direct any portion of any fine which shall be levied 
under Sections 3 and 4 of this Act, or any part of the moneys or proceeds 
of articles seized and ordered to be forfeited under this Act, to be paid to 
an informer. 

17. Recovery and application of fines. —All fines imposed under 
this Act may be recovered in the manner prescribed by Section 61 of the 
Code of Criminal Procedure ******* 

Legislative changes.—The words “and such fines.time to time direct” at 

the end were omitted by A O. 1937. 

18. [Offences tinder this Act to be “offences” within meaning, 

of the Indian Penal Code.] Rep. by Act XVI of 1874, Section 1, and Schedule 
Part 1. 
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An Act 

to provide for the constitution of the United Provinces Rakshak Dal 
Preamble. —Whereas it is expedient to provide for the constitution of 
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a force known as the United Provinces Rakshak Dal for the preservation of 
public peace, training of men in the use of arms to inculcate self-help and 
discipline and the protection of the life of the community and property 
within the United Provinces; 

It is hereby enacted as follows: 

Prefactory Note.— For S. O. R. see Gaz. Extra., dated Oct, 8. 1948, p. 1. 

For discussion, see L.A. Pro., d. Oct. 18, 1948 in Vol. L, pp. 39 and 49-77 and dated 
Feb. 26, 1949 in Vol. LIV, p. 32 and for L. G. Pro. - dated Nov. 4, 5,' 1948 and January 17, 
1949 in Vol XII. pp. 21, 68—79 and 401 respectively. 

i. Short title, extent and commencement.— (i) This Act may be 

called the United Provinces Rakshak Dal Act, 1948 . 

(ii) It extends to the whole of [Uttar Pradesh] 2 . 

(in) It sha 1 ! come into force at once. 


Note.— This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notifica¬ 
tion, if any, mentioned in column 3 with effect from the date mentioned in column 4 
against each such area. 


Areas Act Notification, if Date from 

or Order, any, under which which enforced 

under which enforced 

extended 


I. Rampur district 

Rampur (App¬ 
lication of 

Laws) Act, 

1950 

No. 3679/XVII 

December 

1949 - 

3°> 

2. Ban aras district 

Banaras (App¬ 
lication of 

Laws) Order, 
* 949 - 

No. 3262 (1)/ 
XVII dated 
November 30, 
^ 949 - 

November 

* 949 * 

30, 

3. Tehri-Garhwal district .. 

Tehri-Garhwal 
(Application of 
Laws) Order, 
1949 - 

No. 3262 (2)/ 
XVII, dated 
November 30, 
1949 - 

November 

* 949 - 

30, 

2 . In this Act, unless 

there is anything 

repugnant in 

the subj'ect or 


context— 

(a) 6 ‘Administrative Commandant 5 ’, “Gazetted Officer”, “Honorary 

Officer of equivalent rank” and “Non-gazetted officer 55 mean 
persons appointed to such offices as may be prescribed; 

(b) “Member of the Rakshak Dal 55 means, a person who is enrolled 

as such and includes an officer appointed under the provisions 
of this Act; 

(c) [State Government ] 3 means the Government of the [Uttar 

Pradesh] 2 ; 

(d) “Prescribed 55 means prescribed by rules or regulations framed 

under this Act. 


2. Subs . by the A. O. 1950 for [the 
United Provinces]. 


Subs, by the A. O. 1950 for [Provl. 
Govt.]. 
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3 . Constitution of U. P. Rakshak Dal.— There shall be raised and 

maintained a force to be designated ‘‘The United Provinces Rakshak Dal” 
hereinafter called the Rakshak Dal and it shall be constituted in such manner 
as may be prescribed. 

4. Enrolment. —Subject to such conditions as may be prescribed any 
person may be enrolled as member of the Rakshak Dal and his conditions of 
service shall be such as may be prescribed. 

5 . Functions. —A member of the Rakshak Dal when called upon to do 
so by the prescribed authority, shall discharge such functions in relation to 
the preservation of public peace and for the proteciion of inhabitants and 
the security of property in any area within [Uttar Pradesh ] 4 as such prescribed 
authority may direct. 

6 . Declaration.—Every member of the Rakshak Dal, shall, on ci rol- 
ment, make a declaration in the form given in the Schedule. 

7. Powers, protection and control etc.— ( 1 ) For the enforcement of 
the provision of this Act or any rule or regulation made thereunder every 
member of the Rakshak Dal, shall, when on duty or called for duty, be 
deemed to be a police officer, and subject to any terms, conditions and 
restrictions as may be prescribed, to have and be subject to, in so far as it is 
not inconsistent with this Act, all the powers, privileges, liabilities and 
protections, as a police officer duly appointed has or is subject to by virtue 
of the Police Act, 186 r (save section 29 thereof), or of any other law for the 
time being in force. 

( 2 ) No prosecution shall be instituted against a member of the Rakshak 
Dal in respect of anything done or purported to be done by him in discharge 
of his functions as such member, except with the previous sanction of the 
authority prescribed in that behalf. 

( 3 ) The superintendence of the Force in an area shall vest in such 
officer or officers as may be appointed by the [State Government] 5 . 

8. Period of service and discharge. —Every member of the Rakshak 
Dal shall be required to serve the [State Government ] 5 for such period as 
may be prescribed. He shall thereafter be called up for duty at any time 
during a further period as may be prescribed. After the expiry of such 
further period the member shall be deemed to have been discharged from the 
Rakshak Dal. 

9. Offences. —Any member of the Rakshak Dal who — 

{a) fails to report himself when called up for duty under section 5 , or 

(£) without sufficient excuse neglects or refuses to obey the orders of 
his superior officer or fails to discharge his functions as a 
member of the Rakshak Dal while on duty, or 

(c) deserts his duty, or 

(rf) contravenes any provision of the Rules and Regulations made 
under this Act, 

shall be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, or with 
both. 

5. Subs, by ibid for [Provl. Goyt.]. 


Subs, by the A. O. 1950 for [the Uni¬ 
ted Provinces]. 
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xo. Non-judicial disposal of minor offences of the members of 
the Dal other than officers. —When a member of the Rakshak Dal other 
than. an officer is charged with an offence punishable under section 9 , the 
Administrative Commandant or, if so authorised in writing by the Administra¬ 
tive Commandant in that behalf, any gazetted officer or any honorary officer 
of equivalent rank under whom the member of the Dal is for the time being 
serving, may direct that the charge shall be dealt with without formal trial 
and thereupon the officer commanding the detachment may award to such 
member any one or more of the following punishments, namely : 

(a) confinement in such place as may be considered suitable for a 
period not exceeding seven days; 

(4) punishment drill, extra work, fatigue or other duty, not exceed- 
thirty daysi n duration, with or without confinement to quarters ; 

(i c ) forfeiture of emoluments for a period not exceeding one month, 

11. Non-judicial disposal of minor offences of members of the 
Dal other than officers and Rakshaks (non-gazetted officers), —When 
a member of the Rakshak Dal, who is a non-gazetted officer, is charged with 
an offence punishable under section 9 , the Administrative Commandant or, 
if so authorized in writing by the Administrative Commandant in that behalf 
any gazetted officer or any honorary officer of equivalent rank under whom 
the member of the Dal is for the time being serving, may wichout formal trail 
award to such member any one or more of the following punishments, 
namely: 

( 1 a ) reduction to a lower grade or a lower class or to the ranks ; 

(4) forfeiture of pay and allowances for a period not exceeding one 
month ; 

( c ) punishment drill, extra work or other duty not exceeding thirty 
days in duration ; 

(rf) reprimand or severe reprimand. 

1?. Non-judicial disposal of minor offences of gazetted officers.— 

When a gazetted officer or an honorary officer of an equivalent rank is 
charged with an offence punishable under section 9 , the Administrative 
Commandant, may, without formal trial, reprimand or severely reprimand 
such officer or may refer the matter to the [State Governmentj 8 for orders. 

13. Trial of offences. —An offence punisnable under section 9 , shall, if 
the charge is not disposed of under section 10 , n or 12 , be tried by a Magis¬ 
trate of the first class having jurisdiction. 

14. Powers of State Government to award punishment. —Without 
prejudice to any othe punishment which the [State Government]® may 
impose under any other law or rule for the time being in force the [State 
Government] 6 may on a reference under section 12 or on its own motion 
award to a gazetted officer or an honorary officer of an equivalent rank all 
or any of the following punishments, namely :— 

(a) reprimand or severe reprimand ; 

(4) deduction in the case of paid officer, from pay to defray expendi¬ 
ture or recoup loss incurred as a consequence of misconduct 
by him; 


6* Subs, by the A. O. 1950/or [Provl. Govt,], 
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(c) forfeiture of service ; and 

(d) reduction of rank. 

15. Custody during investigation. —Any member of the Dal charged 
with an offence punishable under this Act may be taken into and kept in custody 
in the prescribed manner by the prescribed authority pending investigation. 

x6. Proof of enrolment. —In any proceeding before a court the fact 
that a person is enrolled under this Act may be proved by the production 
of a certificate signed by the Administrative Commandant or any gazetted 
officer or any hnnorary officer of equivalent rank as may be prescribed. 

17. Permission by Employer to join duty. —(1) Except as may be 
prescribed, every employer, his agent or manager shall permit a member of 
the Rakshak Dal, who is for the time being employed by or under him, to 
join his duty as such and notwithstanding anything in any law or agreement 
between him and such member in force, the period between the date of the 
member joining his duty and his release therefrom shall, subject to such 
conditions and restrictions, as may be prescribed, be deemed to be period 
spent in such employment. 

(2) No employer, his agent or manager, shall dismiss, remove or suspend 
any employee, or take any other action which may prejudice such employee, 
by reason of his being a member of the Rakshak Dal. 

(3) Whoever contravenes the provisions of the sub-section (1) or (2) 
shall be punished with fine which may extend to two hundred rupees. 

18. Payment of compensation and allowances to Employer other 
than State Government. —Whenever any member of the Rakshak Dal who 
is employed under any person other than the [State Government] 7 is called 
up for duty, the [State Government] 7 shall pay such compensation and 
allowances to the employer and to the member as may be prescribed. 

19. Repeal of the United Provinces Home Gaurds Act, 1947.—The 

United Provinces Home Guards Act, (Act I of 1947) as amended by the 
United Provinces Home Guards (Amendment) Ordinance, 1948, is hereby 
repealed: 

Provided that (without prejudice to the general application of sections 6 
and 24 of the United Provinces General Clauses Act, 1904, with regard to 
the effect of repeals), 

(а) any form, order, rule or direction made, issued or given under the 

said Act shall continue in force as if it had been prescribed, 
made, issued or given under this Act and may be repealed, 
revoked, varied or amended accordingly ; 

(б) any officer or person appointed to act or enrolled under or by 

virtue of the said Act shall continue and be deemed to have 
been appointed under or by virtue of this Act; 

(c) any statement executed by any member of the Prantiya Rakshak 
Dal in accordance with section 7 of the said Act in force at the 
commencement of this Act shall be so read and construed as if 
it has been executed under the corresponding provisions of 
this Act. 


7. Subs, by the A. O. 1950 for [Provl. Govt.J. 
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20. Rule making power. —(1) The [State Government] 8 may, after 
previous publication in the official Gazettee , make rules 9 and regulations to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules and regulations may— 

(a) prescribe the manner in which and the conditions subject to 

which any person may be enrolled or appointed as a member 
of the Rakshak Dal; 

( b ) prescribe the authorities under which and the conditions subject 

to which any person enrolled or appointed as a member of the 
Rakshak Dal may serve; 

(1 c ) prescribe the classification of officers whether honorary or paid, 
into gazetted and non-gazetted categories; 

(d) prescribe the duration and manner of training of such member 

and the obligations to which such member shall be liable 
when undergoing such training and generally for the main¬ 
tenance of discipline; and 

(e) provide for any other matter which, under this Act is to be or 

may be prescribed. 

SCHEDULE 

I- 

son of-—-- 

resident of---*- 

do hereby solemnly declare and affirm that, as a member of the Uttar Pra¬ 
desh Rakshak Dal to which I have volunteered, after fully understanding the 
responsibilities and duties which its membership imposes upon me, I will 
honestly and faithfully serve for such period or periods and at such place or 
places as may be prescribed from time to time, and that I will ever be ready 
to protect even at the peril of my life, the honour, integrity, the constitution 
as by law established and the flag of my motherland—India. 

Signature —--- 

Address -—--^- 


RAMPUR (APPLICATION OF LAWS) ACT, 1950 

(U. P. Act No. XII of 1950) 

CONTENTS 

Suctions j Sections 

1. Short title, extent and commencement. 2. Definitions. 

8. by the A. O. 1950 for [Provl. 1 dated June 16, 1948, in Caz. dated 

Govt.]. J une ! 9 j * 94 8 > Pt. I-A, pp. 315-321. 

9. For rules, see Not. No. B-2938/VIII. 
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3. Extension of enactments. j . Powers of courts and other authorities 

4. Appointments of authorities or officers. for adaptation. 

5. Repeal of corresponding state laws. 9. Power to remove difficulties. 

6. Saving. 10. Repeal of U. P. Ordinance No. XIII 

7. Legal Practitioners. 1949. 

SCHEDULE 

Authoritative English text ] of the Ramfiur (Vidhiyon ko lagu Karne Ka 
Adhiniyatn) Act> 1950 

An Act 

to extend certain laws to Rampur 

Whereas by virtue of the States Merger (U. P.) Order, 1949, Rampur 
has to be administered as part of Uttar Pradesh: 

And whereas by the Rampur (Application of Laws) Ordinance, 1949, 
certain laws in force in the rest of Uttar Pradesh have been extended and 
applied to Rampur ; 

And whereas the said Ordinance has to be replaced by an Act of the 
Legislature; 

It is hereby enacted as follows: 

Prefatory Note. —For S. O. R., see Gaz. Extra., dated Feb. 22, 1950, for discussion, see 
L. A. Pro., dated March 1, 1950, in Vol. LXVT, pp. 15b — 17b, dated July 24, 1950, in VoL 
LXXV 1 II. p. 12 and L. C. Pro. dated March 0, 1050, in Vol. XV, pp. 84. and 05. dated 
July 11, 1950. in Vol. XVI, p. 168. 

1. Short title, extent and commencement. —(1) This Act may be 

called the Rampur (Application of Laws) Act, 1950. 

(2) It extends to the whole of Rampur. 

(3) It shall be deemed to have come into force from the thirtieth day of 
December, 1949. 

2. Definitions. —In this Act unless there is anything repugnant in the 
subject or context— 

(a) “authority” includes a committee, board or tribunal; 

( b) “Rampur” shall have the meaning assigned to it in the Rampur 

(Administration) Order, 1949; 

( c ) “State Government” means the Government of Uttar Pradesh; 

(rf) “State law” includes Act, rule, regulation, bye-law, order or 
circular having the force of law and in force in Rampur before 
the thirtieth day of December, 1949. 

3. Extension of enactments. —(1) The enactments mentioned in 
Schedule I are hereby extended to and shall apply to Rampur subjecr to— 

( i ) any amendment to which they were generally subject in or in 

their application to United Provinces on November 30, 1949; 

(ii) the modifications and restrictions, if any, specified in the Schedule 

aforesaid; and 

(iii) the subsequent provisions of this Act. 

(2) Notwithstanding anything in any such enactment it shall, except 
where expressly provided in the said Schedule, come into force with effect 
from such date as the State Government may, by notification in official 
Gazette , appoint in this behalf and different dates may be appointed for 
different provisions of an enactment or for different parts of Rampur. 

(3) Where any enactment is enforced by or under sub-section (2), the 
State Government may give such direction as may be necessary for the 


2. For publication, see Gaz. Extra., dated March 16, 1950. 
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transfer of— 

(a) any suit, case or other proceeding pending or which may have 

been instituted or commenced on the day immediately before 
the enforcement of the said enactment, before any court or 
tribunal abolished by virtue, or as a consequence of the extension 
and application, of such enactment; 

( b) any proceeding, matter or work pending or which may have been 

instituted or commenced on the said date before any officer or 
authority who has ceased to exercise jurisdiction, by virtue, or 
as consequence of the extension and application, of such 
enactment. 


4. Appointments of authorities or officers. —Where an enactment 
extended to, and in force in Rampur by or under this Act provides for 
the establishment, constitution or appointment of any authority or officer, 
the State Government may, notwithstanding anything contained in such 
enactment— 

(a) direct that till such authority or the officer has been appointed, 

established or constituted as aforesaid, the power, duties or 
functions exercisable or dischargeable by such authority or 
officer shall be exercised or discharged by such authority or 
officer and in such manner as the State Government may 
specify in this behalf; or 

(b) where such officer or all or any of the members constituting such 

authority are to be elected, nominate such officer or member 
for the purpose of constituting or establishing the authority 
and the officer or the member so nominated shall, for the pur¬ 
poses of the enactment be deemed as if he had been duly 
elected in accordance therewith; 

(c) fix the term of office of such officer or member; and 

(d) provide fo* the representation of Rampur upon any committee or 

board and nominate its representatives. 

5. Repeal of corresponding state laws.— (1) If immediady before 
the commencement of this Act there is in force in Rampur, any state law 
corresponding to the enactment mentioned in Schedule I, whether such state 
law is in force by vitue of an order under the Extra-Provincial Jurisdiction 
Act, 1917, or by virtue of any other legislative power, such corresponding state 
law shall, with effect from the date and to the extent to which an 
enactment comes into force under and in accordance with sub-section (2) of 
section 3, stand repealed* 

(2) The state laws mentioned in Schedule II are hereby repealed with 
effect from the date of the commencement of this Act. 


6* Saving. —(1) Where any state law [has been repealed under sub¬ 
section (x) or (2) of section 5— 

'( a ) if the corresponding enactment mentioned in Schedule I is a 
Central Act, the provisions of section 6 of the General Clauses 
Act, 1897, shall apply to the state law so repealed as if it had 
been an enactment repealed by a Central Act, 

(b) if the corresponding enactment mentioned in Schedule I is as 
United Provinces Act, the provisions of section 6 of the United 
Provinces General Clauses Act, 1904, shall apply to the state 
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law so repealed as if it has been an enactment repealed by a 
United Provinces Act. 

(2) Any reference in any state law repealed by this Act to an officer, 
authority or court shall, for purposes of any pending proceeding or investi¬ 
gation or enforcement of any right, privilege, obligation or liability acquired, 
accrued or incurred thereunder be construed as a reference to the correspon¬ 
ding officer, authority or court appointed or constituted by or under the 
enactments herein by this Act extended to and in force in Rampur: 

Provided that if any question arises as to who such corresponding officer 
authority or court is, the decision of the State Government thereon shall 
be final, 

(3) Subject to the provisions of sub-sections (r) and (2), anything done 
or any action taken including any appointment or delegation made, notifi¬ 
cation, order, instruction or direction issued, rule, regulation, form, bye-law 
or scheme framed, certificate, patent, permit or licence granted or registration 
effected, under such corresponding law shall— 

[a) be deemed to have been taken or done under the corresponding 

provision of the enactments herein by this Act extended to, 
and in force in, Rampur, and 

(b) continue in force accordingly unless and until directed otherwise 

or superseded by any thing done or any action taken under 
the said enactments by the State Government or other com¬ 
petent authority : 

Provided that notwithstanding anything in the said enactment, the 
State Government may in any case quash any pending proceeding. 

7. Legal Practitioners. —(1) Any person who, on the date imme¬ 
diately before the commencement of this Act, was in accordance with the 
state law, entitled as of right to practise as an advocate, vakil or mukhtar 
in the courts established on that date in Rampur shall, notwithstanding any¬ 
thing contained in any law, be entitled during a limited period of six months 
next hereinafter to practise in the courts already established in Rampur. 

(2) No advocate, vakil or mukhtar shall merely by reason of the provi¬ 
sions of sub-section (1) be deemed to be entitled to practise in such courts 
after the expiry of the said period. 

8. Powers of courts and other authorities for adaptation —For the 

purpose of facilitating the application in Rampur of any enactment specified 
in Schedule I, any court or other authority may construe the provisions of 
any such enactment with such alternation or modification, not affecting the 
substance, as may be necessary or proper in order to adapt it to the matter 
before the court, or authority as the case may be. 

9. Power to remove difficulties. —(1) Whereas difficulties may arise 
in relation to the transition from the provisions of state laws to the provisions 
of the enactments extended to, and in force in Rampur by this Act; 

And whereas the nature of those difficulties and of the provisions which 
should be made for meeting them, cannot at the date of the passing of this 
Act be fully foreseen ; 

The State Government may, for the purpose of facilitating such transition 
by an order, but not affecting the substance— : 

(a) direct that the provisions of any of the enactments extended to and 
in force in Rampur by this Act shall for a period of six months 
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from the commencement of this Act have effect subject to such 
consequential changes and modifications as may be so specified, 
and 

(b) make such other temporary provisions for the purpose of removing 
any such difficulties as aforesaid as may be so specified, 

(2) No order shall be made under this section after the expiration of six 
months from the date of commencement of this Act. 

io. Repeal of U. P. Ordinance No. XIII of 1949. —The Rampur 

(Application of Laws) Ordinance, 1949, is hereby repealed and the provisions 
of sections 6 and 24 of the United Provinces General Glauses Act, 1904, shall 
apply to it as if it had been an Act repealed by an United Provinces Act. 


SCHEDULE I 


PART I 

Regulations and Central Acts 


Serial Year 
No. 

No. of the 

Acts 

Subject or Short Title of Regulations 
or Acts 

Modifications, 
if any, and the 
date of com¬ 
mencement 

1 

1793 

XXXVIII .. 

The Indian Civil Service (Bengal) Loans 
Prohibition Regulation, 1793. 

To come into 
force at once. 

2 

1799 

V 

Bengal Wills and Intestacy Regulation, 
* 799 - 

Ditto. 

3 

1817 

XX 

The Bengal Police Regulation, 1817. 

Ditto. 

4 

1822 

XI 

The Bengal Government Indemnity Regu¬ 
lation, 1822. 

Ditto. 

5 

1823 

VI 

The Bengal Indigo Contracts Regulation. 
1823. 

Ditto. 

6 

1823 

VII 

The Indian Civil Service (Bengal) Loans 
Prohibition Regulation, 1823. 

Ditto. 

7 

1825 

XI 

The Bengal Aluvian and Diluvion Regu¬ 
lation, 1825. 

Ditto. 

8 

1827 

V 

The Bengal Attached Estates Management 
Regulation, 1827. 

Ditto. 

9 

1829 

XVII 

The Bengal Sb//Regulation, 1829. 

Ditto. 

10 

1830 

V 

The Bengal Indigo Contracts Regulation, 
1830. 

Ditto. 

11 

■831 

XI 

Police Powers of Tahsildars. 

Ditto. 

12 

1836 

X 

The Bengal Indigo Contracts Act, 1836. 

Ditto. 

*3 

1848 

I 

The Legal Practitioners Act, 1846 

, # 

*4 

1850 

XVIII 

The Judicial Officers Protection Act, 
1850. 

To come into 
force at once. 

15 

1850 

XXXVII 

The Public Servants (Inquiries) Act, 
1850. 

Ditto. 

16 

>853 

XX 

The Legal Practitioners Act, 1853. 

.. 

l 7 

1856 

XII 

The Civil Courts Amins Act, 1856. 

To come into 
force at once. 

18 

i860 

XXI 

The Societies Registration Act, i860. 

Ditto. 

19 

1861 

V 

The Police Act, 1861. 

Ditto. 

20 

1863 

XXIII 

The Waste Land (Claims) Act, 1863. 

Ditto. 
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Modifications, 

Serial Year No. of the Subject or Short Title of Regulations if any and the 

No. Acts or Acts date of com¬ 

mencement 


91 

1867 

XXII 

The Sarais Act, 1867. 

To come into 
force at once. 

22 

1867 

III 

.. The Public Gambling Act, 1867. 

.. 

«3 

1869 

XIII 

.. Procedure of High Court, Agra. 

To come into 
force at once. 

84 

0 

r>. 

00 

VII 

.. The Court Fees Act, 1870. 

.. 

85 

1871 

I 

.. The Cattle Trespass Act, 1871. 

To come into 
force at once. 

26 

>873 

VIII 

.. The Northern India Canal and Drainage 

Act, 1873. 

•• 

27 

■873 

XVI 

.. The North-Western Provinces Village and 

Road Police Act, 1873. 

• • 

28 

1876 

XIX 

.. The Dramatic Performance Act, *876. 


29 

1878 

VI 

The Indian Treasure Trove Act, 1878. 

To come into 
force at once. 

30 

1878 

XVII 

The Northern India Ferries Act, 1878. 

.. 

31 

'879 

XIV 

.. The Hackney Carriage Act, 1879. 


32 

1879 

XVIII 

The Legal Practitioners Act, 1879. 


S 3 

1880 

I 

The Religious Societies Act, 1880. 


34 

1880 

XIII 

.. The Vaccination Act, 1880. 


5 

1881 

XI 

.. The Municipal Taxation Act, 1881. 


36 

1882 

V 

.. The Indian Easement Act, 1882. 

To come into 
force at once. 

37 

1883 

XIX 

.. The Land Improvement Loans Act, 1883. 

Ditto. 

38 

1884 

XII 

.. The Agriculturists’ Loans’Act, 1884. 

Ditto. 

39 

1886 

VI 

.. The Births, Deaths and Marriages Regis¬ 

tration Act, 1886. 

■ • 

40 

1887 

VII 

,. The Suits Valuation Act, 1887. 

.. 

4 1 

1887 

IX 

.. The Provincial Small Cause Courts Act, 

1887. 

• ■ 

42 

1890 

I 

.. The Revenue Recovery Act, 1890. 

To come into 
force at once. 

43 

1890 

VI 

The Charitable Endowments Act, 1890. 

Ditto. 

44 

1894 

I 

.. The Land Acquisition Act, 1894. 

Ditto. 

45 

1894 

IX 

The Prisons Act, 1894. 

. • 

46 

>897 

III 

.. The Epidemic Diseases Act, 1897. 

* • 

47 

1897 

VIII 

The Reformatory Schools Act, 1897. 

To come into 
force at once. 

48 

*899 

II 

The Indian Stamp Act, 1899. 

• • 

49 

>899 

XIII 

.. The Glanders and Farcy Act, 1899. 

* a 

50 

1900 

III 

,. The Prisoners Act. 1900. 

To come into 
force at once. 


1910 

V 

.. The Dourine Act, 1910. 

.. 

52 

1912 

II 

.. The Co-operative Societies Act, 1912. 

To come into 
force at cnce. 

53 

1912 

VIII 

.. The Wild Birds and Animals Protection 

Act, 1912. 

To come into 
force at once. 

54 

* 9*4 

IX 

The Local Authorities Loans Act, 1914. 

Ditto. . 

55 

* 9«7 

V 

.. The Destruction of Records Act, 1917. 

Ditto. 

5 6 

1918 

X 

.. The Usurious Loans Act, 1918. 

Ditto. 
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f » . . v t /> , „ , . „ Modifications, 

— ***** No. of the Subject or Short Title of Regulations if any, and the 

No. Acts, or Acts date of com¬ 

mencement 


37 

1920 

ill 

.. The United Provinces Town Improve¬ 

ment (Appeals) Act, 1920. 

To come 
force at 

into 

once. 

58 

1990 

XIV 

.. The Charitable and Religious Trusts 

Act, 1920. 

•• 


59 

1920 

XXXIII 

.. The Identification of Prisoners Act, 

1920. 

To come 
force at 

into 

once. 

60 

1922 

XXII 

.. The Police (Incitement to Disaffection) 

Act, 1922. 

Ditto. 


61 

1925 

XIX 

The Provident Funds Act, 1925. 

., 


62 

1927 

XVI 

The Indian Forests Act, 1927. 

To come 
force of 

into 

once. 

63 

1930 

XXXIII 

The Musalman Waqf Validating Act, 

•• 


64 

1937 

I 

The Agricultural Produce (Grading and 

To came 

into 


Marketing) Act, 1937. 

force at once. 


PARI' II 


United Provinces Acts and Ordinances 


Serial Year No. of the 
No. Acts 


Modifications, 

Short title of the Acts if any and the 

dale of com¬ 
mencement 


1 1892 II 

2 1895 II 

3 > 8 99 II 
\ 1901 HI 

5 «B°4 I 

6 1910 IV 

7 1912 IV 

8 1912 VI 

9 * 9*4 1 

10 1917 HI 

11 1919 VII 

ri j£ - ‘ I" 


The United Provinces Village Sanitation 
Act, 1892. 

The United Provinces Honorary Munsifs 
Act, 189(5. 

Collection of Taxes by Railway Adminis¬ 
trations. 


To come into 
force at once. 

Ditto. 

Ditto. 


The United Provinces Land Revenue 
Act, 1901. 


The United Provinces General Clauses 
Act, 1904. 

The United Provinces Excise Act, 
1910. 

The United Provinces Court of Wards 
Act, 1912. 

The United Provinces Prevention of 
Adulteration Act, 1912. 

The Unitted Provinces Local Rates Act, 
I 9 M- 

The United Provinces Medical Act, 1917. 

, The United Provinces Primary Education 
Act, 1919. 

The United Provinces Minor Irrigation 
Works Act, 1920. 


Chapters I, II and 
sections 21 to 
27 of Chapter 
III shall come 
into force on and ‘ 
from December 
l » * 949 - 

To come into 
force at once. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 


To come into 
force at once. 
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Serial Year 
No. 

No. of the 
Acts 

Short title of the Acts 

Modifications, 
if any, and the 
date of com** - 
menccment 

x 3 

1920 

II 

The United Provinces Private Irrigation 
Works Act, 1920. 

To come, into 
force at once. 

x 4 

1920 

VII 

The United Provinces Estates Act, 1920. 

Ditto. 

x 5 

1921 

II 

The Intermediate Education Act, 1921. 

.. 

16 

1922 

I 

The United Provinces Aerial Ropeways 
Act, 1922. 


1 7 

1922 

X 

The Unitted Provinces District Boards Act, 
1922. 

•• 

18 

1922 

XII 

The United Provinces Board of Revenue 
Act, 1922. 

To come into 
force at once. 

x 9 

1926 

I 

The United Provinces District Boards 
Primary Education Act, 1926. 

•• 

20 

1926 

VIII 

The Agra University Act, 1926. 

To come into 
force at once. 

21 

1927 

II 

The Agra Province Zamindar’s Association 
Contribution Act, 1927. 

Ditto. 

22 

x 929 

II 

The Naik Girls* Protection Act, 1929. 

., 

23 

1929 

VIII 

The United Provinces Minor Girls’ Protec¬ 
tion Act, 1929. 

•• 

24 

x 932 

XIV 

The United Provinces Special Powers Act, 
* 932 . 

•• 

25 

*933 

VIII 

The United Provinces Suppression of 
Immoral Traffic Act, 1933. 


26 

*934 

XV 

The United Provinces Nurses, Mid wives. 
Assistant Midwives and Health Visitors 
Registration Act, 1934. 

•• 

27 

>934 

XXVII 

The United Provinces Agriculturists* Relief 
Act, 1934. 

•• 

28 

•935 

I 

The United Provinces National Parks 
Act, 1935. 

To come into 
force at once. 

29 

'935 

V 

The United Provinces Motor Vehicles 
Taxation Act, 1935. 

Ditto. 

3 ° 

'936 

X 

The United Provinces Famine Relief 
Fund Act, 1936. 

To come into 
force at once. 

3 * 

'936 

XI 

The United Provinces Cotton Pest Control 
Act, 1936. 

Ditto. 

32 

'936 

XII 

The United Provinces State Tube Wells 
Act, 1936. 

• a 

33 

>936 

XIII 

The United Provinces Muslim Waqfs 
Act, 1936. 

• • 

34 

'937 

VIII 

The United Provinces Entertainment and 
Betting Tax Act, 1937. 

To come into 
force at pnee. 

35 

*938 

I 

The United Provinces Sugar Factories 
Control Act, 1938. 

Ditto. 

36 

'938 

IV 

The United Provinces Maternity Benefit 
Act, 1938. 

Ditto. 

37 

X 938 

V 

The United Provinces Legislative Cham¬ 
bers (Members* Emoluments) Act, 1938. 

Dit 0. 

38 

*938 

VII 

The United Provinces Borstal Act, 1938# 

■. - 

39 

'938 

XVI 

The United Provinces Melas Act, 1938. 

To come into 
force at once. 

40 

'339 

I 

The United Provinces Sales of Motor 
Spirit Taxation Act, 1939. 

•* 
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Serial Year 
No. 

’ No. of the 
Acts 

Short title of the Acts 

Modifications, 
if any, and the 
date of com¬ 
mencement 

4* 

*939 

VIII 

The United Provinces Consolidation of 
Holdings Act, 1939. 

• • 

42 

*939 

X 

The United Provinces Indian Medicine 
Act, 1939. 

• t 

43 

*940 

VII 

The United Provinces Legislative Members 
(Removal of Disqualification) Act, 1940. 

To come into 
force at once. 

44 

1940 

VIII 

The United Provinces Power Alcohol Act, 
* 94 t>. 

Ditto. 

45 

*940 

XIII .,, 

The United Province Debs Redemption 
Act, 1940. 

• • 

46 

*940 

XIV 

The United Provinces Regulation of 
Agricultural Credit Acf, 1940. 


47 

*944 

II 

The United Provinces Fire Service Act, 
* 944 - 

• • 

48 

*945 

X 

The United Provinces Road Side Land 
Control Act, 1945. 


49 

*947 

II 

The United Provinces Control of Supplies 
(Temporary Powers) Act, 1947. 

To come into 
force at once. 

50 

*947 

V 

The United Provinces Cotton (Statistics) 
Act, 1947. 

•• 

5 * 

*947 

VI 

The Electricty (Temporary Powers of 
Control) Act, 1947. 

• • 

5* 

*947 

VII 

The United Provinces Provincialization 
of Hospitals Act, 1947. 

•• 

53 

*$47 

XII 

The United Provinces J(Temporary) 
Storage Requisition Act, 1947, 

• • 

54 

*947 

XIV 

The Uuited Provinces Removal of Social 
Disabilities Act, 1947. 

To come into 
force at once. 

55 

*947 

XX .. 

The United Provinces Veterinary Council 
Act, 1947. 

Ditto. 

56 

*947 

XXII 

The United Provinces Shops and Com¬ 
mercial Establisment Act, 1947. 

•• 

57 

*947 

XXIII 

The United Provinces Molasses Control 
Act, 1947. 


58 ; 

*947 

XXV 

The United Provinces (Temporary) 
Accommodation Requisition Act, 1947. 

•• 

59 

*947 

XXVI 

The United Provinces Panchayat Raj 
Act, 1947. 


60 

*947 

XXVII 

The United Provinces Requisition of 
Motor Vehicles (Emergency Powers) 
Act, 1947. 

To come into 
force at once. 

61 

*947 

XXVIII 

The United Provinces Industrial Disputes 
Act, 1947. 

Ditto. 

62 

*948 

vn 

The United Provinces Refugees Registra¬ 
tion and Movement Act, 1948. 

Ditto. 

63 

1948 

XV 

The United Provinces Sales Tax Act, 

1948. 


«4 

1948 

XXII 

The United Provinces Prevention of 
Black-Marketing (Temporary Powers) 
Act, 1947. 

To come irt 1 
force at once. 

63 

1948 

XXIII 

The United Provinces Weights and 
Measures Act, 1947. 

•• 


2364 


UTTAR PRADESH LOCAL ACTS 

ttt&i 

Modifications, y 
if any, and the 
date of com- ' 
inencement 

Serial Year 
No* 

No. of the 
Acts 

Short title of the Acts 

66 

1948 

XXVI 

The United Provinces Land Acquisition 
(Rehabilitation of Refugees) Act, 1948. 

To come in£o 
force at once. “ 

67 

1948 

XXVII 

The United Provinces Rural Develop¬ 
ment (Acquisitioning of Land) Act, 
1948. 

Ditto. 

68 

*948 

XX VII t 

The United Provinces Refugees Rehabili¬ 
tation (Loans) Act, 1948. 

Ditto. 

69 

1948 

XXXVIII 

The United Provinces Rakshak Dal Act, 
* 948 . 

Ditto. 

70 

1948. 

XXXIX 

The United Provinces Acquisition of 
Property (Flood Relief) (Temporary 
Powers) Act* 1948. 

Ditto. 

71 

1948 

XL 

The United Pro\incrs Provincial Armed 
Constabulary Act, 1948. 

To come into 
force at once. 

72 

1948 

XLV 

The United Provinces Fisheries Act, 
i 94 »- 

Ditto. 

73 

1948 

XLVII 

The United Provinces Town Improve¬ 
ment (Adaptation) Act, 1948. 

Ditto. 

• ■ .* 

74 

1949 

II 

' T he United Provinces Objectionable 
Advertisement Control Act, 1948. 

Ditto. 

75 

1949 

VI 

The United Provinces Private Forests 
Act, 1948. 

• 1 

'/6 

1949 

IX 

The United Provinces Colton Ginning 
and Pressing Factories Act, 1948. 

•• 

77 

*949 

XI 

The United Provinces Maintenance of 
Public Order (Amendment and Proceed¬ 
ings Validation) Act, 1949. 

ORDINANCES 

To come into 
force at once. 

78 

1 949 

IV 

The United Provinces Accommoda¬ 
tion Requisition (Amendment) Ordi- 
nace, 1949. 

• « ■ 

79 

*949 

V 

The United Provinces (Temporary) 
Control of Rent and Eviction (Amend¬ 
ment) Ordinance, 1949. 

• • 

80 

*949 

VI 

The United Provinces Drug (Control) 
Ordinance, 1949. 

To come into 
ftfee at'dnce. 

81 

*949 

IX 

The United Provinces Jute Goods (Con¬ 
trol) Ordinance, 1949. 

Ditto. 

82 

*949 

VII 

The United Provinces Intermediate 
Education (Amendment) Ordinance, 
* 919 / 

• • 


SCHEDULE II 

List of Rampur State Laws repealed under Section 5 of the Act 

(1) Rampur Council Khandan Act* 1931. 

(2) Rampur Rural Sanitation Act, 1939. J 

(3) Rampur Police Chaukidars Act, 1947. 

(4) Rampur Removal of Dead Animals Act, 1947, 

(5) Rampur Goondas Act, 1947. 
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RAMPUR STAY OF EJECTMENT SUITS AND PROCEEDINGS 

ACT, 1951 

(U. P. Act No. XXI of 1951) 

CONTENTS 

Sections Sections 

1- Short title., extent and commencement. 3. Exclusion from the period of limita- 

2. Stay of certain categories of suits and j tion. 

proceeding* relating to ejectment. i 4. Repeal of Ordinance No. II of i 95 l » 

Authoritative English textj of the Rampur main Vad aur Vyavahar Rokne ka 

Adhiniyam , 1951 

An Act 

to provide for the stay of certain categories of suits and proceedings relating to ejectment 
of tenants and sub-tenants under the Rampur Tenancy Act , 1937 

Whereas it is expedient to provide for the stay of certain categories of 
suits and proceedings relatiang to ejectment of tenants and sub-tenants under 
the Rampur Tenancy Act, 1937 5 
It is hereby enacted as follows— 

Prefatory Note.— For Statement of Objects and Reasons, please see U. P. Gazette 
{Extraordinary), dated August 16, 1951. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on August 27, 1951, and by 
the Uttar Pradesh Legislative Council on September 10, 1951. 

Received the assent of the Governor on September 29, 1951, under Article 200 of the 
Constitution of India and was published in the Uttar Pradesh Gazette Extraordinary t dated 
October 1, 1951. 

1. Short title, extent and commencement.— (1) This Act may be 

called the Rampur Stay of Ejectment Suits and Proceedings Act, 1951. 

(2) It extends to the whole of the Rampur district in Uttar Pradesh* 

(3) It shall be deemed to have come into force from the ninth day of 
August, 1951* 

2. Stay of certain categories of suits and proceedings relating to 
ejectment. —Notwithstanding anything .contained in the Rampur Tenancy 
Act, 1937 or any other law for the time being in force in Rampur, all suits, 
applications or proceedings relating to— 

(a) ejectment under section 41 of the said Ac.t of persons who were in 

occupation of the land (Arazi) on the 30th day of November, 

i 949 > 

( b) ejectment of tenants (Asami) and sub-tenants (Shikmi) under 

sections 77, 79 and 81 of the said Act, 

pending on the date of the commencement of this Act or which may hereafter 
be instituted or presented or commenced shall be and remain stayed for so 
long as this Act remains in force. 

3. ' Exclusion from the period of limitation.— In computing the 
period of limitation for any suit, application or proceedings specified in 
section 2, instituted, presented or commenced after the expiry of this Act, 
which might have otherwise been instituted, presented or commenced during 

f Published in the Uttar Pradesh Gazette Extraordinary* dated October t 1931. 
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the period this Act remains in force, the period during which the Act? remains 
in force shall be excluded. 

4. Repeal of Ordinance No. II of 1951. —The Rampur Stay of 
Ejectment Suits and Proceedings Ordinance, 1951 is hereby repealed and the 
provisions of sections (5 and 24 of the U. P. General Clauses Act, 1904 shall 
apply to it as if it had been an Act repealed by an U. P. Act. 


RAMPUR THEKEDARI AND PATTEDARI ABOLITION 

ACT, 1953 


(U. P. Act No. X of 1954) 


CONTENTS 


StcLions 

1. Short title, extent and commence¬ 
ment. 

2. Definitions. 

3. Determination of Leases. 

r, 4* Consequences of determination of 
Leases. 

5. Rent Payable. 

6. Collector to take over lease land. 

7. Lessee entitled to receive compensa¬ 
tion for determination of lease. 

8 t . Compensation statement. 

9. Gross income. 


| Sections 

Jo. Net income, 
r 1. Amount of compensation. 

12 Preliminary publication of statement. 

13. Reference to the District Judge. 

14. Disposal of the reference by the Dis¬ 
trict Judge. 

15. Final publication ol the statement. 
i(>. Payment of compensation. 

17. Discharge of liability of the State 
Government. 

18. Power to make rules* 


v [Authoritative English Text f of the Rampur Thekedari tatha Pattedari Vinash 

Adhiniyam , 1953 ] 


, An Act 

to'provide for the abolition of Thekedari and Pattedari systems in Rampur 
with a view to facilitating the introduction of land reforms therein 

*' : Whereas it is expedient to provide for the abolition of Thekedari and 
Pattedari systems in Rampur with a view to facilitating the introduction of 
? land reforms therein and for other matters connected therewith : 

It is hereby enacted as follows : 

Prefatory Note.— For statement of Objects and Reasons, please see U. P. Gazette 
(Extraordinary) dated December 2, 1953. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on December 22, 1953 
and by the Uttar Pradesh Legislative Council on February 16, 1954. 

- * Recei ved the assent of the President on April 18, 1954, under Article 201 of the 
Constitution of India and was published in the Uttar Pradesh Gazetta Extraordinary , dated 
April 24, 1955. 

i. Short title, extent and commencement. —(1) This Act may be 

palled the Rampur Thekedari and Pattedari Abolition Act, 1953. 

«■; y. (a) It extends to the whole of Rampur. 

(3) It shall come into force on such date as the State Government may; 
,by notification in the official Gazette, appoint and different dates may be 
appointed for different areas of Rampur. 

: % ' DeBnlfioM.— In this Act unless there is anything repugnant id t!itf 
*-siibj|eet or 1 context— ... ..1. 


j. 3*1 7 


f Published in the Uttar Pradesh Gazette Extraordinary, dated April 94, 1954. 
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(.1) “dess” means abwab, malkana or chaukidara; 

(2) “Collector” includes an Assistant Collector of the 1st class in charge 

of a sub-division and any other Assistant Collector of the 1st class empowered 
by the State Government by notification in the official Gazette to discharge'att 
or any of the functions of the Collector under this Act; > 

(3) “decree” has the meaning assigned to it in the Code Of Civil 

Procedure, 1908; ■ ; " 

(4) “hereditary rate” means the rate sanctioned under section 54 of 
the Qariun Qabza Arazi, Riyasat Ramipur, 1937 ; 

(5) “land” means land held or occupied for purposes connected with 
agriculture, horticulture or animal husbandry ; 

(6) “lease” means a theka, patta or grant made by the State Government 
under and in accordance with notification pub ished in the Rampur State 
Gazette, dated October 19, 1935, or Chapter XIII of the Qanun Qabza 
Arazi, Riyasat Rampur, 1937, or the said chapter read with Rampur Sate 
Gazette notifications, dated 28th dav of May, 1938, and 12th day of 
March, 1949; 

(7) “lessee” shall include thekedar , pattedar , mastajir and grantee by 
whatever name called ; 

(8) “legal representative” has the meaning assigned to it in the Code 
of Civil Procedure, 1908 ; 

( 9 ) “prescribed” means prescribed by rules made under this Act; 

(10) “previous agricultural year” means the agricultural year immedi¬ 
ately preceding that in which the date of determination falls ; 

(11) “Rampur” shall have the meaning assigned to it in the Rampur 
(Administration) Order, 1949; 

(12) “rent” means lagan and shall include jama malguzari and zar-e-theka 
payab ] e by a lessee, under the provisions of the scheme Bandoba^t Sisala pub¬ 
lished in the Rampur State Gazette, dated October 19, 1935, and under the 
notification issued under chapter XIII of the Qanun Qabza Arazi, Riyasat 
Rampur, 1937, published in the Rampur State Gazette, dated May 28, 1938 
and March 12, 1949; 

(13) “State Government”— 

(a) as respects anything done before the 1st day of December, 1949, 

shall mean the Chief Commissioner of Rampur appointed 
under para. 3 of the Rampur (Administration) Order, 1949, or 
as the case may be, His Highness the Nawab of Rampur, the 
Government of Rampur, Rampur Darbar or any other 
authority or person authorised at the relevant date to exercise 
or administer executive Government in Rampur; and 

(b) as respects anything done or to be done on or after the said date, 

the Government of Uttar Pradesh. 

(14) Words and expressions— 

(a) “ thekedar ”, “pattedaar ”, “ lagan ”, <e sayar 3i , “ asami ”, “ ghair dakhilkar ”, 

shall have the meaning assigned to them in the Qanun Qabza 
Arazi, Riyasat Rampur, 1937 ; and 

( b) “Scheme Bandobast Sisala ” shall have the meaning assigned to it 

in the Rampur State Gazette notifications, dated October 19, 

’ 1935, as amended by subsequent notifications published in the 

■;■■■ State Gazette, dated August 6, 1938, and November 5, 1938, 
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3. Determination of Leases. —Notwithstanding anything in any law, 
contract or other document, it shall be lawful for the State Government, by 
order published in the official Gazette, to determine, with effect from a date 
(hereinafter c died the date of determination) to be specified, any lease* 

4. Consequences of determination of Leases. —Whenever a lease 
is determined under and in pursuance of section 3, the following consequen¬ 
ces shall follow, namely— 

(a) except as hereinafter provided, all the rights, title and interest of 
the lessee under the lease shall cease as though the term of the 
lease had then expired ; 

( 4 ) where under and in accordance with the terms of the lease, the 
lessee has brought any land included in the lease under his 
personal cultivation, the ’essee shall— 

(i) in respect of land other than land mentioned in clauses (Hey) to 

( Kaf) of section 14 of the Qanun Qabza Arazi, Riyasat Rampur, 
1937, be an asami ghair dakhilkar of such land liable to pay rent 
equal to the rent calculated at rates applicable on the date 
immediately preceding the date of dedermination : 

Provided that where the total area of such land held by 
the lessee and his family exceeds 30 acres, the excess area shall 
become and be deemed to be vacant land and the lessee shall 
be liable to ejectment from such excess area. 

Explanation .—For the purposes of this clause, the family of a 
person means, if the family is a joint family, the person himself, 
his minor children and his wife or her husband, as the case may 
be, and if the person himself is a minor, his parents* 

(ii) in respect of land other than that referred to in clause (t) be 
deemed to be a person occupying without title and shall be 
liable to ejectment therefrom in accordance with the law 
applicable to such person ; 

(c) the lessee shall continue to be entitled to recover any arrears of 

rent, cesses or other dues in respect of any land included in 
the lease for the period previous to the date of determination; 

(d) all rents, cesses and other dues in respect of any such land for 

any period after the date of detenrmination, which but for 
such determination would have been payable to the lessee, 
shall be payable to the State Government and any payment 
whether made before or after such determination, shall not be 
a valid discharge of the person liable to pay the same without 
prejudice, however, to the right of such person to recover the 
same from the lessee; 

(e) where under an agreement or contract, not being the lease 

determined as aforesaid, made before the date of determination, 
any rent, cess or other dues for any period a r ter the said date 
has been paid to or compounded or realised by the lessee, the 
same shall, notwithstanding the agreement or the contract, be 
recoverable by the State Government from the lessee and may, 
without prejudice to any other mode of recovery, be realised 
by deducting the amount from the compensation money pay¬ 
able to such lessee under this Act; 

{/) all arrears of rents, cesses, taqavi or other dues payable by a 
lessee in respect of atiy period prior to the date of determi- 
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nation shall continue to be recover able from such lessee and 
may, without prejudice to any other mode of recovery, be 
realised by deducting the amount from the compensation 
money payable to such lessee under this Act; 

(g) every mortgage, sub-lease or other transfer of lessee rights in force 
on the date immediately preceding the date of determination 
shall determine and the provision of sub-section (2) of 
section 73 of the Transfer of Property Act, 1882, shall have 
effect with respect to the compensation awarded under this 
Act as if the lands included in the lease had been acquired 
under an enactment providing for compulsory acquisition ; 

[,h) any agreement or other contract for grazing or gathering of 
produce from land includ 'd in the lease entered into after the 
30th day of June, 1949, between the lessee and any other 
person shall become void with effect from the date of determi¬ 
nation ; 

(i) all buildings situate on any land included in the lease held by the 
lessee shall continue to be held by him for the remainder of the 
period of the lease upon terms and conditions to be prescribed 
and further that upon the expiry of the period aforesaid the 
same shall unless a different intention is contained in the lease 
(and in such a case that intention shall prevail) be vested in 
the State. 

5. Rent Payable. —Notwithstanding any agreement or contract made 
or anything done or permitted to be'done on or after the 1st day of July, 
! 949> by or on behalf of the lessee in respect of any land included in the 
lease the rent payable therefor— 

(a) on the date of determination shall be deemed to be an amount 

equal to the rent payable therefor on the 1st day of July, 1949, 
and any reduction or remission made therein otherwise than 
in pursuance of a decree or order of a Court stub not be taken 
into account unless it has been confirmed by the State Govern¬ 
ment, and 

(b) in future after the date of determination sha 1 ! be an amount 

equal to the rent deemed to be payable therefor under clause 
{a) but without prejudice to its being increased or decreased 
in future in accordance with the law applicable thereto. 

6, Collector to take over lease land. —Upon the determination of 
the lease under section 3 it shall be lawful for the Collector or any officer 
appointed by him in this behalf — 

(a) to take over possession and charge of the lands included in the 

lease and to take or cause to be taken such steps, and use or 
cause to be used such force as may, in the opinion of the 
Collector or the officer so appointed, be necessary for this 
purpose; 

(b) to enter upon any land, building or other place included in the 

lease which has been determined under section 3 and to make 
a survey or take measurement thereof for carrying out the pur¬ 
poses of this Act ; 

( c) to require any person to produce to such authority as may be 

specified any books, accounts or other documents relating to 



237 ° UTTAR PRADESH LOCAL ACTS JS.iy 

any land included in the lease and to furnish to such authority 
such other information as may be specified or demanded ; and 

(d) if the books, accounts and other documents are not produced as 
required, to enter upon any land, building or other place and 
seize and take possession of such books, accounts and other 
documents. 

7. Lessee entitled to receive compensation for determination of 
lease. —(1) Except as provided in sub-section (2), no lessee whose lease 
has been determined under section 3 shall be entitled to claim or be paid 
any compensation for loss or damage caused by such determination. 

(2) A lessee referred to in sub-section (1) shall be entitled to receive 
and be paid compensation as hereinafter provided. 

8. Compensation statement.— -For purposes of assessment and pay¬ 
ment of compensation for loss or damage on account of determination of the 
lease under this Act, the Collector shall prepare a compensation statement 
showing— 

(a) the name or names of the lessee with his gross income and net 

income calculated in accordance with the provisions of sections 
9 and 10; 

( b ) the rent payable by the lessee in the previous agricultural year in 

respect of the land included in the lease ; 

(c) the arrears of rent, cess and other dues referred to in clause (/) 

of section 4 payable by him to the State Government in respect 
of the land included in the lease ; and 

( d) such other particulars as may be prescribed. 

9. Gross income. —For purposes of section 8 the gross income of the 
lessee in respect of the land included in the lease shall comprise— 

(a) rents including cesses and other dues payable on the date imme¬ 

diately preceding the date of determination by or on behalf of 
the tenants or other persons for use and occupation of the land— 

(i) in cash, and 

(it) where rent is payable in kind or partly in cash and partly in 
kind, the rent computed in accordance with the provisions of 
the law applicable thereto ; 

(m) where rent is payable but has not been determined, rent deter¬ 
mined at hereditary rates ; 

(b) the amount on account of rent computed at hereditary rates 

for land in the personal cultivation of the lessee ; and 

(c) Sayar which shall be an amount equal to— 

(i) where the period for which the lease has been held is ten years 
or more, one-tenth of the total income for a period of ten years 
next preceding the date of determination; and 

(m) where the period for which lease has been held is less than ten 
years, annual average for such period. 

Explanation .—For purposes of this Act t Sayar 9 does not include income 
from weighing dues, tahbazari , nakhasa, mahsul-jawaz and incon&C; from 
minerals. 
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fo. Net income. —For purposes of section 8 the net income of the 
lessee in respect of the land included in the lease which has been determined 
under section 3 shall be computed by deducting from his gross income the 
following, namely— 

(1) any sum which was payable in the previous agricultural year by 
the lessee on account of rent, cesses or other dues in respect of 
the land included in the lease; 

(«) an amount on account of agricultural income-tax, if any, paid or 
to be paid for the previous agricultural year by the lessee in 
respect of the land included in the lease ; and 

(m) cost of management and irrecoverable arrears of rent which shall 
be deemed to be equal to 25 per cent, of the difference between 
the gross income calculated in accordance with the provisions 
of section 9 and the rent payable by the lessee. 

ix. Amount of compensation. —The amount payable as compen¬ 
sation to the lessee shall be determined in accordance with the following 
formulae— 

“N. I.xR. P.”=<Compensation. 

“N. I.” means net income as determined under section 10 ; and 

“R. P.” means the remainder of the period of the lease to be com¬ 
puted in full years from the beginning of the agricultural year 
in which the determinalion takes effect, and portions of the 
year shall be ignored : 

Provided that R. P. shall in no case exceed five : 

Provided further that where the term originally granted in any lease has 
’expired before the commencement of this Act and the. lessee is— 

(a) holding over from year to year, R. P. shall be equal to one; 

(ft) holding under any fresh term under or in accordance with the 
lease, R. P. shall be equal to the remainder of the full years 
of such term subject, however, to a maximum of five. 

12. Preliminary publication of Statement. —The compensation 
statement prepared under section 8 shall be published in the manner preS- 
' cribed and a copy thereof shall also be sent to the lessee concerned. 

13. Reference to the District Judge. — (1) Any person interested or 
the State Government may, in the manner prescribed, file an objection upon 
such statement within a period of one month from the date of its publication 
ind the Collector shall refer the objection to the District Judge for deter- 

' tarnation. 

(2) In making the reference, the Collector shall state for the information 
of the District Judge- 

fa) the names of the persons whom he has reason to think interested 
in such lease; 

J (ft) the amount of compensation determined under section 11 ; and 

(< c) such other particulars as may be prescribed. 

(3) ' The Collector such also forward along with the reference a copy of 
the lease in question. 

■ ■ 14, Disposal of the reference by the District Judge. —(1) The 

District Judge shall in the manner prescribed dispose of the objection and 
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may confirm, vary, increase or reduce the amount of compensation deter¬ 
mined under section 11. 

(2) The scope of enquiry by the District Judge under sub-section (l) 
shall be restricted to a consideration of the interest of the persons affected 
by the objection. 

15. Final publication of the statement. —(1) Where no objection 
has been filed in regard to the compensation statement published in pur¬ 
suance of section 12 or where such objections are filed and have been finally 
disposed of, the statement shall be amended, altered or modified accordingly 
and the Collector shall sign the statement and affix his seal thereto. 

(2) The statement so signed and sealed shall become final. 

(3) A copy of the final statement shall be supplied free of charge to the 
lessee concerned. 

16. Payment of compensation.— (1) The compensation mentioned 
in the final compensation statement referred to in section 15 shall be paid 
in cash. 

(2) The compensation shall be paid to the lessee whose name is entered 
in the final compensation statement and where the lessee dies before it is 
paid to him it shall be paid to his legal representatives. 

(3) There shall be paid by the State Government on the amount of 
compensation mentioned in the final compensation statement referred to in 
section 15 interest at the rate of two and a half per centum per annum from 
the date of determination thereof to the date of payment. 

17. Discharge of liability of the State Government. —The pay¬ 
ment of compensation in accordance with the provisions of this Act shall be 
full discharge of any liability of the State Government to make such payment 
to the person as may have the rightful claim but shall not prejudice any right 
in respect of such compensation which any other person may be entitled 
by due process of law to enforce against the person to whom payment is 
so made. 

18. Power to make rules.—(1) The State Government may make 
rules for the purpose of carrying into effect the provisions of this Chapter. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the method of calculating rents, cesses and other dues mentioned 
in clauses (</), ( e ) and (/) of section 4 ; 

(A) the determination and the management of the land brought 
under personal cultivation by the lessee and referred to in 
clause ( b ) of section 4; 

(c) the matters relating to the taking over lands under section 6 ; 

(d) the form and the manner in which the compensation statement 

under section 8 shall be prepared ; 

(e) the manner in which the Collector shall refer the objection to 

District Judge under section 13 ; 

(/) the principles to be followed in determining the hereditary rate3 
in areas where such rates are not already determined; 

(g) the time within which applications may be presented under this 
Act in cases for which no specific provision in that behalf has 
been made herein ; 
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(A) the application of the provision of the Indian Limitation Act, 1908 
to applications and proceeding under this Act; 

(0 the fees to be paid in respect of applications under this Act, in 
cases in which no specific provision in that behalf has been 
made herein; 

[j) the duties of any officer or authority having jurisdiction under 
this Act, the procedure to be followed by such officer or 
authority; 

(k) the transfer of proceedings from one authority or officer to another 
officer or authority; 

(/) the procedure to be followed in application and other proceeding 
under this Act in cases in which no specific provision has been 
made herein: and 

(m) the matters which are to be or may be prescribed. 

(3) The rules made in exercise of the powers conferred under sub* 
sections (1) and (2) shall, as soon as possible, be laid before the Legislature 
for the information of the members. 


UNITED PROVINCES REFUGEES REGISTRATION AND 
MOVEMENT ACT, 1947 


(U. P. Act No. VII of 1948) 


CONTENTS 


Sections m 

1. 

2. Definition. 

3. Establishment of registration centres. 

4. Registration. 

5. Identity card. 

o. Change of residence. 


Sections 

7. Compulsory migration. 

8. Penalty. 

9. Delegation. 

10. Repeal and saving. 

1 i. Rule-making power. 


[Passed by the U. P. Legislative Assembly on November 10 , 194 7, and by the 
U. P. Legislative Council on December 8 , 1947 ] 

[Adapted and modified by the Adaptation of laws Order, 1950 .) 


[Received the assent of the Governor of the U. P. on January 27 , 1948 , under seetton 75 
of the Government of India Act, 1935 , as adapted by the India (Provisional 
Constitution) Order, 1947 , and was published 1 in the United Provinces 
Government Gazette on February 7 , 1948 ] 


An Act 

to provide for compulsory registration and movement of refugees 

Whereas with to a view maintaining order, public health and sanitation, 
avoiding further shortage of accommodation, affording relief to poor arid 
relieving unemployment, it is expedient to provide for powers for the com¬ 
pulsory registration and movement of refugees; 

It is enacted as follows: 

Prefatory Note.— For see Gaz. Extra., dated Oct. 27, 1948, p. 4 : for discussion, see L. A. 
Pro., dated Nov. 10, 1947 in Vol. XLIII, pp. 620-623, dated March 15, 1948 in Vol. XLIII, 
p. 516 and for L. C. Pro., dated, Dec. 8 , 1947 in Vol. X, p. 525, dated March 15, 3948 in Vol. 
XI, p. 20, respectively, Ordinance No. X of 1947 rep . by S. 10 of U. P. Act VII of 1948. 

11 . 1 '■ 1 | , ' 1 ■' 

1. See Gaz., dated Feb. 7, 1948, Pt. VII-A, ;p. 10. 
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i. (i) This Act may be called the United Provinces Refugees Regis* 
tration and Movement Act, 194.7. 

(if) It extends to the whole of [Uttar Pradesh] 8 . 

(iff) It shall come into force at once. 

Note.-— This Act has been extended to the areas mentioned in column 1 ‘ of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notifica¬ 
tion, if any, mentioned in column 3 with effect from the date mentioned in column 4 against 
each such area. 



Areas 

Act or Order 
under which 
extended 

Notification, 
if any, under 
which enforced 

Date from 
which en¬ 
forced 


1 

2 

3 

4 

I. 

Rampur District. 

Rampur (Application 
of Laws) Act, 1950. 

•• 

December, 30, 
1949. 

2 . 

Banaras District. 

Banaras (Do) Order, 

J 949* 

No. 3262 (i)/XVII, 
dated November, 

3°> 1949. 

November, 30, 
1949- 

3* 

Tchri-Garhwal 

District 

Tchri Garhwal (Do) 
Order, 1949. 

No. 3263 (n)/XVIT, 
dated November, 
30, *949- 

* *Do. 


2. Definition. —In this Act unless there is anything repugnant in the 
subject Or context— 

(i) “Refugee” means a person who has migrated into this [State] 8 
in consequence of communal disturbances ; 

(if) “Child” means a person who is not more than 12 years of age; 

(iff) “Registration Centre” means an office established under section. 3 
for the registration of the refugees residing within its area. 

3. Establishment of registration centres*— The District Magistrate 

shall divide the district within its jurisdiction in,to such areas as he may 
consider necessary and for each such area he shall establish a registration 
centre and appoint an officer to be incharge of one orjnQre such registration 
centres. .. , t 

4. Registration. —Every refugee in this [State] 3 shall 1 get himself 

registered at such registration centre and in such manner as the District 
Magistrate may direct within 7 days of his arrival in this [State] 8 and shall 
furnish to the officer incharge o : f such registration centre, such information 
as may be specified by the District Magistrate: ■ “ 

Provided that where the refugee is the head of a family, he irfiaU be 
.responsible for the registration of all members of his family living with! him 
for the time being: 

Provided further that where the refugee is afemale* a minor! a lunatic, 
an idiot or person incapable of attending the registration centre by reason 
of any physical infirmity, the person who may for the time being be. looking 
after such refugee shall, in like manner, attend such registration centre 
and furnish on its behalf the information specified in this section. 

a. Subs, by the A. O. 1950 for “tlKT United T *3.'. SEiETby the A. 0 .1950 for [Province*] 

Provinces]. I ' 
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\ 5* Identity card. —On registration the officer incharge of the registra¬ 
tion centre shall issue an identity card to the refugee, who shall be 
responsible for the safe custody of the identity card and shall produce 
it .on demand by a Magistrate, a police officer, an official of the rationing 
department, or such other public servant as may be authorised in this behalf 
by thp (Kstrict Magistrate, 

6. Change of residence. —Every refugee wishing to transfer residence 
from the jurisdiction of one registration centre to another shall, befoie 
departing, surrender his identity card to the officer incharge of the registra¬ 
tion centre from which he departs and shall get himself registered in the 
registration centre, of the place where he wishes to reside. 

7. Compulsory migration. —The [State Government] 4 may, by 
order in writing, require any refugee or class of refugees to reside within 
any area or to migrate from one area to another in [Uttar Pradesh] 5 within 
a period specified in such order. If such refugee fails to leave the area, in 
accordance with the order he may without prejudice to anything contained 
in section 8, be removed from such area by any police officer or any person 
authorised by the [State Government]. 4 

8. Penalty. —Whoever contravenes any of the provisions of this Act, 
or any rule made thereunder or any order made in pursuance of this Act, 
or knowingly furnishes false information under section 4 shall be punished 
with imprisonment which may extend to three months or with fine not 
exceeding Rs. 500 or with both. 

9. Delegation. —The [State Government] 4 may by order direct that 
any power or duty, which is conferred or imposed on the [State Govern¬ 
ment] 4 under this Act shall in such circumstances and under such conditions, 
if any, as may be specified in the order, be exercised or discharged by 
any officer or authority, not being an officer or authority subordinate to the 
Central Government. 

10. Repeal and saving. —(1) The United Provinces Refugees Regis¬ 
tration and Movement Ordinance, 1947, is hereby repealed. 

(2) Any order or appointment made or identity card issued, under 
the said Ordinance and in force at the commencement of this Act shall be 
deemed to be made or issued under the Act. 

xi. Rule-making power. —The [State Government] 4 may make rules 
to give effect to the purposes of this Act. 


THE UNITED PROVINCES REFUGEES REHABILITATION 
(LOANS) ACT, 1948 


(U. P. Act No. XXVIII of 1948) 
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(.Passed by the U. P. Legislative Assembly on April 30 , 1948 ^ and by 4 he U* P. 
Legislative Council on May, 7 , 1948 ) 


(Received the assent of the Governor General on June 14 , 1948 , under section 76 of 
Government of India Act, 1935 , as adapted by the India (Provisional Constitution) 
Order, 1947 , and published 1 in the Uttar Pradesh Gazette Extraordinary, 
dated June 16 , 1948 ) 


An Act 

to provide for loans of money by the Provincial Government to refugees for rehabilitation 

Whereas it is expedient to make provision for advancing loans of money 
to ferugees for rehabilitation and for realising the same; 

It is hereby enacted as follows; 

Prefatory Note. —For S. O. R. see Gaz. Extra, d. March 22, 1948* pp. 1-4; for dis¬ 
cussion, see L.A. Fro,, dated March 29, 1948 in Vol. XLVIl, p. 858, dated April 29, and 30 
1948 in Vol XLVIII pp. 370-374 and 433-446 and dated Oct. 19, 1948 in Vol. L. p. 193 and 
for L. C. Pro., dated May 6 and 7, 1948 in Vol. XI, pp. 545 and 580-587 and dated Nov. 4, 
1948 in Vol. XII, p. 20 respectively. Ordinance no. 3 of 1948 expired. 

1. Short title, extent and commencement.—(1) This Act may be 
called “the United Provinces Refugees Rehabilitation (Loans) Act 1948.” 

(2) It extends to the whole of (Uttar Pradesh) 2 . 

(3) It shall come into force at once. 

Note.— This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notification, 
if any, mentioned in column 3 with effect from the date mentioned in column 4 against each 
such area. 

Areas Act or Order under Natification, if any. Date from which 

which extended under which enforced enforced 


1 


2 


3 


4 


1. Rampur district. Rampur (Application of 

Laws) Act, 1950. 

2. Banaras district. Banaras (Do) Order, No. 3262 (1) XVII, 

1949. dated November 30, 

1 949 * 

3. Tchri-Grahwal dis- Tehri-Grahwal (Do) No. 3262 (2) XVII, 

trict. Order, 1949. dated November 30, 

> 949 * 


December 30, 
> 949 * 

November 30, 
* 949 - 


Do. 


2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 

( a) “borrower” means an individual, company or association or body 

of individuals, whether incorporated or not, to whom or to 
which a loan has been advanced under this Act; 

(b) “company” means a company as defined in the Indian Companies 

Act, 1913; 

(c) “controlling authority” means the Collector of the district concer¬ 

ned and includes any officer authorized by the [State Govern¬ 
ment] 3 to grant a loan under this Act; 


See, Gaz . Extra,, dated, 16-2-48. j 
pp. 1—4. 

SL by the A. O. 1950 for [United 


Provinces]. 

Subs, by ibid , for [Provl. Govt.]. 
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( d ) “Chief Administrator” means the [State] 1 Refugee Commissioner, 
[Uttar Pradesh] 2 and includes any other officer appointed by 
the [State Government] 3 to perform the duties of Chief Admi* 
nistrator under this Act; 

{$) “person in industry” means any person engaged or who intends to 
engage, whether as owner or as worker and whether whole¬ 
time or part-time, in any industrial business or enterprise or 
undertaking conducted either by an individual or by a com¬ 
pany, association or body of individual; whether incorporated 
or not ; 

(/) “prescribed” means prescribed by rules made under this Act; 

(g) “refugee” means a person displaced from the territories now com¬ 

prised in Pakistan who is for the time being resident in [Uttar 
Pradesh] 2 and who has been registered in accordance with 
section 4 of the United Provinces Refugees Registration Act, 
1948, before Febraury 1, 1948, or such extended dates as the 
[State Government] 3 may notify in that behalf in the official 
Gazette ; and 

(h) [State Government] 3 means [Uttar Pradesh] 2 Government, 

3. Chief Administrator anc^ controlling authority.—(1) For the 

purpose of granting loans to refugees for their rehabilitation, the [State 
Government] 3 may appoint a Chief Administrator for the [State] 4 and 
controlling authorities for such areas as may be specified and may, by 
general or special order, provide for the distribution or allocation of the work 
to be performed by them under this Act or the rules framed thereunder. 

(2) The Chief Administrator shall, for the purposes of this Act; have 
generally all the powers of superintendence, direction and control over 
controlling authority. 

(3) The Chief Administrator or the CoPector of the district may, with 
the sanction of the [State Government] 3 , delegate any of his functions to any 
officer of the [State Government ] 3 whether by name or designation. 

4. Limit of loans.—Except with the previous sanction of the [State 
Government] 3 the amount of the loan which may be advanced to a refugee 
under this Act shall not exceed Rs. 5,000. 

5. Procedure for sanctioning loans.—(1) Any refugee may submit 
to the controlling authority within the local limits of whose jurisdiction he 
resides or intends to cary on his business or profession, an application on the 
prescribed form, supported by an affidavit by him stating the amount of loan 
desired, the purpose for which it is desired and the manner in which he 
proposes to repay the loan, if granted to him. 

(2) A controlling authority subject to any general or special orders of 
the Chief Administrator, may grant a loan to such extent and in such 
manner as may be prescribed. 

(3) The controlling authority shall, when granting any loan, specify 
the conditions on which the same is made and the instalments by which it is 
to be paid. 

1. Subs, by ibid for [Provincial]. [ 3. Subs, by ibid for [Provl. Govt.] 

2. Subs, by the A. O. 1950 for [the United 4. Subs, by ibid for [Province}. 

Provinces], | 
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6* Security for repayment of loans, —(i) As soon as may be after 
an application for loan has been sanctioned, the applicant and, if the appli¬ 
cant Is a firm or company, a duly authorized representative thereof, shall 
execute a bond in the prescribed form undertaking to apply the money lent 
for the purpose or purposes for which, and to fulfil the conditions on which 
the application has been sanctioned. 

(2) For any loan taken under the Act, the applicant shall, if so required 
by the controlling authority, furnish two sureties, and the applicant, as well 
as the sureties, shall be jointly and severally liable for the repayment of the 
loan with interest and costs, if any, incurred in making or recovering the loan. 

(3) Any plant or machinery, which the borrower may purchase with 
the aid of the loan advanced to him shall, so long as the loan has not been 
fully satisfied belong to and vest in the [State Government] 1 and any 
transfer or assignment of any right, title or interest therein or the creation of 
any mortgage or other encumbrance thereon by the borrower shall, unless 
made with the previous written consent of the controlling authority, be void 
against the [State Government] 1 . 

(4) Notwithstanding anything contained in the Indian Stamp Act, 1899, 
no stamp duty shall be chargeable on any bond executed cr affidavit filed 
under the provisions of this Act. 

7. Loan how repayable. —Except, as provided in any bond executed 
by the borrower, the loan, together with interest, if any, due thereon, shall 
be repayable by annual instalments as may be prescribed and the repayment 
of instalments shall commence twelve months after the date of disbursement 
of the loan on after such longer period as the controlling authority may 
allow. 


8. Inspection and supply of information. —The borrower shall be 
bound— 

(a) to comply with any general or special order of the controlling 

authority relating to the inspection of the premises, buildings, 
machines and slock in hand purchased or hired by the 
borrower with the aid of the loan advanced to him ; and 

(b) to furnish any information which the aforesaid authority may 

require relative to the purpose or purposes for which the loan 
was advanced, and the manner in which the loan has been or 
is being untilized. 

9. Default in complying with an order under section 8.—If the 

borrower fails to comply with an order under section 8, the controlling 
authority may, after considering any representation, which the borrower 
may make within fifteen days, order that the lean or such portion of it as he 
may consider reasonable, be recovered forthwith in the manner provided by 
section 12 and a copy of the order shall be served on the borrower, 

10. Penalty for default in applying the loan. —If the controlling 

authority, after any inspection provided for under section 8 or otherwise, is 
satisfied that the money loaned is not being applied to the purpose or purposes 
for which it was lent or that the conditions on which it was lent are not being 
duly fulfilled, he may notwithstanding anything contained in the bond executed 
by the borrower, by order, declare that the loan or such part of it as he 
considers reasonable is immediately recoverable and a copy of the order shall 
be served upon the borrower. 


U Subs • by the A. O. 1950 for [Provl. Govt.]. 
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# 11* Appeal. —Within 30 days from the service of the order under 
section 9 or 10, the borrower may appeal to the [State Government] 1 and 
the decision of the [State Government] 1 thereon shall be final. 

12. Mode of recovery.— (1) When any loan or instalment or interest 
thereon falls due and is not paid on or before the due date, or when a loan 
has been declared repayable under section 10, the controlling authority may 
cause to be served on the borrower a notice calling upon him to pay the 
sums due within such time as may be fixed therein. 

(2) In case of default, all arrears of money payable to the [State 
Government] 1 under this Act including interest chargeable thereon and costs, 
if any, incurred, may be realised as arrears of land revenue. 

13. Notwithstanding anything contained in this Act, the [State 
Government] 1 may, either of its own motion or on the recommendation of 
the controlling authority or Chief Administrator, postpone the realization of 
any loan or instalment thereof, or write off the same. . 

14. The decision of the [State Government] 1 as to whether the condi¬ 
tions of this Act have been satisfied shall be final, and no suit shall be 
brought in any civil court to set aside or modify any order made thereunder, 
nor shall the same be questioned by any court of law in any proceedings 
whatsoever. 

15. No prosecution, suit or other proceeding shall lie against any 
Government officer or other authority vested with powers under this Act for 
anything done in good faith or intended to be done thereunder. 

16. Powers to make rules.—(i) The [State Government] 1 may 
make rules 2 consistent with this Act for the carrying out of all or any of its 
purposes. 

(2) In particular and without prejudice to the generality of the fore¬ 
going power, the [State Government] 1 may make rules regulating or deter¬ 
mining all or any of the following matters, namely : 

( i ) prescribing the class of refugees to which a particular scheme of 
loans shall apply; 

(«) prescribing the object for which loans shall be given; 

(m) prescribing the form of application to be made and the deed to be 
executed in respect of loans; t : 

(iv) prescribing the appointment of officers authorised to sanction 

loans under this Act; 

( v) prescribing the principles on which loans shall be advanced and 

the interest to be charged*** 3 ; 

(ri) prescribing the machinery for checking the proper utilization of the 
loans; 

{mi) prescribing the procedure for the realization of loans and the 
fixation of instalments; 

(viii) prescribing the form of notice to be given or declarations to be 
made by the controlling authority; 


l. Subs, by the A. O. 1950 for [Provl. 
Govt]. 

8. For rules, sei Notes. No. LG-1719/ 
RFG-16 (139)* 1948* dated Nov. 13, 
1948, No. LC/I043/RFG, dated Feb. 


12, 1949, and No. C-8227/XXXI- 
C-139 ( 9 )— 5 °> dated Nov. 26, 195a. 
The words [which shall not exceed 
three per cent, per annum] by S. £ of 
U.P. ActXX3aiIofi95i. 
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(it) prescribing for any other matter which is to be or may be pres¬ 
cribed under this Act; 

(#) prescribing for matters for which this Act makes no provision or 
insufficient provision, and provision is, in the opinion of the 
[State Government] 1 necessary. 

THE UNITED PROVINCES REGULATION OF AGRICULTURAL 

CREDIT ACT, 1940 

(U. P. Act No. XIV or 1940) 
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22. 

Ejectment of mortgagee after expiry of 
term. 

6. 

Application for a declaration of status 
of land. 

23 - 

Ejectment of lessee after expiry of 
term. 


Jurisdiction of Civil Courts excluded. 

24. 

Permanent alienation of protected 
land. 


CHAPTER III 

Execution of Decrees 

25 - 

Effect of permanent alienation made 
otherwise than in accordance with the 

8. 

Attachment of agricultural produce. 


Act. 

94 

Amendment of section 48 of the Civil 
Procedure Code. 

86. 

Proceedings in mutations. 

10* 

Execution of decrees against protected 
land to be transferred to the Collector. 


CHAPTER V 

Miscellaneous 


II* Execution of decrees against protected 27. Saving. 

lmd. 28. Separate trials. 

- 29. Appeal to be allowed by the Act. 

CHAPTER IV 30. Appeal against orders for the sale of 

Voluntary Alienation of Protected Land protected land under section II. 

12 . Registration of right to alienate pro- 31, Appeal against orders under sections 4 

tected land. 5, 24 and 26. 

13. Premissible forms of mortgage. 32. Exercise of powers. 

14. Conditions applicable to permitted 33. Copies of certificate and order to be 

mortgages. sent to registering officers. 

154 Additional conditions in permitted 34. Application of Act IV of 1882. 

mortgages. 35. Power to make rules.. 

Adapted and modified by the Adaptation of Laws Order, 1950 

(Received the assent of the Governor General on December 21 , 1940 , and was published 
in the United Provinces Government Gazette , on December 28 , 1940 ) 

An Act 

to prevent excessive borrowing by agriculturists 

Preamble. —Whereas it is expedient to prevent excessive borrowing by 
agriculturists and for this purpose to limit the amount that can be obtained 
by execution of decree against agricultural produce and land and to restrict 
the voluntary alienation of land; 
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And whereas by the Proclamation, dated the third day of November, 
I 939 1 , promulgated under section 93 of the Government of India Act, 19351 
the Governor of the United Provinces has assumed to himself all powers 
vested by or under the aforesaid Act in the Provincial Legislature: 

And whereas the continuance in force of the said Proclamation has been 
approved by a resolution of both Houses of Parliament: 

Now, therefore, the Governor in exercise of the powers aforesaid is 
pleased to make the following Act: 

Prefatory Note. —This Act was made by the Governor in exercise of the powers 
assumed by him by the Proclamation, dated Nov. 3, 1939, issued under S. 93 of the 
G. of I Act, 1935, and was published with S. O. R,j in Gaz. 1940, Pt. VII-A, pp.27—31. 
It was continued by U. P. Act XIII of 1948. 

The Act has been extended to the merged State of Rampur by the Rampur (Applica¬ 
tion of Laws) Act, 1950 and to the merged States of Banaras and Tehri-Garhwal by the Bana- 
ras (Application of Laws) Order, 1949 and Tehri-Garhwal (Application of Laws) Order, 
>949* respectively. 


CHAPTER I 
Preliminary 

1. Short title, extent and commencement. —(1) This Act may be 

called the United Provinces Regulation of Agricultural Credit Act, 1940. 

(2) It extends to the whole of [Uttar Pradesh] 2 except the Jaunsar- 
Bawar pargana of the Dehra Dim district and the portion of the Mirzapur 
District, south of the Kaimur Range. 

(3) It shall come into force on such date 3 as the Governor may., by 
notification in the official Gazette , appoint. 

2. Interpretation. —In this Act, unless there is something repugnant 
in the subject or context— 

(1) subject to the provisions of the following sub-sections, all words and 
expressions which are defined or exp’ained in the United Provinces Land 
Revenue Act, 1901, or the United Provinces Tenancy Act, 1939, shall have 
the meanings assigned to them therein; 

(2) “agricultural produce” means the agricultural produce of an agri¬ 
culturist raised by him or by his servants or by labour hired by him and 
includes crops whether standing or gathered and the fruit and flowers of 
trees and plants; 

(3) “co-operative society” means a society registered or deemed to be 
registered under the provisions of the Co-operative Societies Act, 1912; 

(4) “land” means land in a mahal in [Uttar Pradesh] 4 , but does not 
include land occupied by buildings or appurtenant thereto or land within 
the limits of any municipality, cantonment or notified area or in areas to 
which the Bundelkhand Alienation of Land Act, 1903, extends land of a 
member of a tribe which, by virtue of a notification issued under section 4 
of that Act, is deemed to be an agricultural tribe for the purpose of that Act; 

(5) “lease” means a lease of proprietary rights in land, and its gramma- 
' tical variations have corresponding meaning; 


1. See Gaz. Extra, dated Nov. 3, 1939. | 

2. Subs . by the A. O. 1950 for [the United j 
Provinces]. 

3. The Act came into force on Jan. 1, 

1941, see ‘Not. No. 158(0/1—39> dated 


Dec. 23, 1940, published in Gaz. 1940, 
Pt. I, p. 822. 

Subs, by the A. O. 1950 for [the 
United Provinces]. 
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(6) “loan” means an advance, whether in cash or kind, made on or 
after the first day of June, 1940, and includes any transaction which is in 
substance a loan but does not include an advance by the Central or any 
[State Government] 6 or by a local authority authorized by the [State Govern¬ 
ment] 5 , to grant loans or by a co-operative society; 

(7) “mortgage” “mortgagor”, “mortgagee”, “mortgage money” “usu¬ 
fructuary mortgage” and “charge” shall have the meanings assigned to them 
in the Transfer of Property Act, 1882; 

(8) “local rate” means the rate payable by or recoverable from, a pro¬ 
prietor under the provisions of the United Provinces Local Rates Act, 1914; 

(9) “permanent alienation” means a transfer by sale, exchange, or gift 
but does not include a transfer by gift for a charitable purpose or a transfer 
by will; 

(10) “prescribed” means prescribed by this Act or by rules made 
thereunder; 

(11) “proprietor” includes in Oudh an under-proprietor and in Agra 
a superior and an inferior proprietor, a permanent tenure-holder and a 
fixed-rate tenant, but does not include a superior proprietor in Agra to 
whom the provisions of section 77 of the United Provinces Land Revenue 
Act, 1901, apply; 

(12) “protected land” means— 

(a) with reference to a proprietor liable to pay local rate not exceed¬ 

ing twenty-five rupees per annum, all his land ; and 

( b ) with reference to a proprietor liable to pay local rate exceeding 

twenty-five rupees per annum, so much of his land as is 
declared to be protected under the provisions of section 4 
and has not ceased to be protected land in accordance with 
the provisions of section 5 ; 

(13) “successor in interest” includes a person who acquires an interest 
by survivorship. 

Section a (8)—Local Rates.—See U. P. Debt Redemption Act (Local Act) 
Vol. II. 

Section a (9).—An endowment for the upkeep of idols in a temple in which Hindus 
generally go for worship must be considered to be a '‘gift for charitable purposes” as the test 
of charitable purpose is that it. should be for the benefit of the public 8 . 

Section a (11).—A purchaser would fall within the definition of a proprietor even 
though his right of ownership was subject to being defeated by a pre-emptor 7 . 

3, Explanation.— For the purposes of this Act— 

(a) local rate in respect of which a notification of exemption has 
been issued under the provisions of clause (a) of section 15 
of the United Provinces Local Rates Act, 1914, shall be deemed 
to be payable; 

(A) a joint proprietor shall be deemed to be the proprietor of so 
much of the joint land as appertains to his share and, subject 
to the provisions of clause (c), each member of a joint Hindu 
family shall be deemed to be the proprietor of so much of 
the land of such joint family as appertains to his share; 


5. Subs, by the A. O. 1950 for [Provl. | 
Govt.]. f 

6* Sri Rem v. Mst. Maktoola, 1949 A W R ; j 


7 . 



v. Chhela, I L R 1990 A 907. 
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(c) a member of a joint Hindu family, any of whose male lineal 
ascendants in the male line of ascent is alive and joint with 
such member, shall not be deemed to be a proprietor and 
the eldest surviving ascendant in the male line of ascent shall 
be deemed to be the proprietor not only of his own share 
but also of the share of such member. 

CHAPTER II 
Protected. Land 

4, Application to have land declared protected land.—(1) A 

proprietor liable to pay an amount exceeding twenty-five rupees per annum 
as local rate may apply in the prescribed form stating the prescribed parti¬ 
culars to the assistant collector in charge of the sub*division in which any 
portion of his land is situated that the land specified in the application be 
declared to be protected land and the assistant collector shall, after satisfying 
himself, in such manner as he thinks lit, that the local rate payable in 
respect of the applicant’s protected land, if any, together with that payable 
in respect of the land specified in the application does not exceed twenty- 
five rupees per annum, declare the land specified in the application to be 
protected land from the date of such declaration and shall cause an entry 
to be made in the record-of-rights accordingly. 

(2) If the local rate payable in respect of the applicant’s protected 
land, if any, together with that payable in respect of the land specified 
in the application exceeds twenty-five rupees per annum, the assistant 
collector shall dismiss the application : 

Provided that the assistant collector may, if he thinks fit, allow the 
application to be amended. 

5. When protected land ceases to be protected. —(1) When land 
in respect of which a declaration has been made under section 4 is acquired 
by permanent alienation or inheritance or bequest by a proprietor liable to 
pay local rate exceeding twenty-five rupees, or who by reason of such 
acquisition becomes liable to pay local rate exceeding twenty-five rupees, 
the land in respect of which such declaration was made shall cease to be 
protected land from the date of such acquisition : 

Provided that such land shall not cease to be protected land if the 
local rate payable in respect of the protected land originally held by such 
proprietor, together with the local rate in respect of the land so acquired 
does not exceed twenty-five rupees: 

Provided further that nothing in this section shall affect the right of a 
proprietor to apply under section 4 for a declaration that so much of the 
land acquired by him is protected land the local rate payable in respect 
of which, together with the local rate payable, in respect of the protected 
land already held by him, docs not exceed twenty-five rupees. 

(2) When land has ceased to be protected land under the provisions 
of subjection (i), the entry relating thereto made in the records-of-rights 
in accordance with the provisions of sub-section (i) of section 4 shall be 
expunged. 

(3) Nothing in this section shall affect the provisions of section 11, 
relating to the protection for land from sale in execution of a decree based 
on a loan, if the land was protected land at the date of the loan. 
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6. Application for a declaration of status of land. —Any person 
may for the removal of doubt apply to the assistant collector in chaige. of 
sub-division for a declaration that any land situated in that sub-division 
is or is not protected land and after making such inquiry as he thinks fit 
and where the applicant is not the proprietor, after giving notice to the 
proprietor, the assistant collector shall decide whether or not the land is 
protected land and shall make a declaration accordingly and shall, if 
necessary, cause the record-of-right to be amended. 

7. Jurisdiction of Civil Courts excluded. —Without prejudice # to 
the right of any person to establish his title to any land in respect of which 
a declaration has been made under the provisions of section 4 or section 6, 
such declaration shall not be questioned in any court except as provided 
in section 31 and if under the provisions of section 6 any land, is declared 
not to be protected land, such land shall for all purposes be deemed not to 
be protected land at the date of such declaration. 


CHAPTER III 

Execution of Decrees 

8 . Attachment of agricultural produce. —Notwithstanding anything 
in the Code of Civil Procedure, 1908, not more than one-third of the agri¬ 
cultural produce of a judgment-debtor shall be liable to attachment in 
execution of any decree or decree-based on a loan or loans. 

Judgment-Debtor. —Has been defined in Section 2 (10) of the Code of Civil 
Procedure and means any person against whom a decree has been passed or an order capable 
of execution has been made. A surety is a judgment-debtor 8 . 

9. Amendments of section 48 of the Civil Procedure Code. —For 

the purposes of executing a decree based on a loan „ against the agricultural 
produce of a judgment-debtor the word “six” in section 48 of the Code of 
Civil Procedure, 1908 , shall be deemed to have been substituted for the 
word “twelve”, wherever it occurs. 

Scope. —This section has the effect of amending the provisions of Section 48, C. P. C. 
by substituting “six” for “twelve,” with the result that no application for the execution of 
a decree governed by the Act can be made after the expiry of six years from the date of the 
decree. This period cannot be extended by acknowledgments and payments*. 

10. Executions of decree against protected land to be trans¬ 
ferred to the collector. —The execution of decree in which a court has 
ordered the sale of, or the appointment of a receiver for any land shall be 
tsansferred to the collector, and such transfer shall be deemed to have been 
made under the provisions of section 68 of the Code of Civil Procedure, 1908. 
The provisions of the said code and of the rules made thereunder, so far as 
they are not inconsistent with the provisions of this Act, shall apply to such 
a decree as if it was transferred under section 68 of the said Code. 

What decrees to be transferred. —The marginal note appended to the' section is 
misleading. It says that the execution of decrees against protected land is to be transferred 
to the Collector. There is nothing in the body of the section to justify this inference. The 
mistake appears to have crept in due to the amendment in the original section as it 
appeared in the Bill, and the word “protected” was deleted, but it remained in the marginal 
note by mistake. Therefore the result is that the execution of every decree in which thfc 
court has ordered the sale of or the appointment of a receiver for any land, as defined bi¬ 
section 2 (4) shall be transferred to the Collector. 

8v SHivabassapa v. Masigoda , 38 B 585** | 0. Narendra Bahadur Singh v. Oudh'Cm* 

1934 B 252. , I menial Bank, 11 OWN 1x03. 



S. tl] u. P. REGULATION OF AGRICULTURAL CREDIT ACT, 1940 2385 

il Execution of decrees against protected land. —(1) Notwith¬ 
standing anything contained in the Code of Civil Procodure, 1908, or in any 
law for the time being in force where the execution of a decree based on a 
loan has been transferred to the collector under the provisions of section 10, 
and the land against which such decree is sought to be executed was 
protected land on the date of the loan, or, when the loan consists of more 
than one transaction, on the date of the earliest of such transactions, the 
collector may execute such decree in one of the following ways only, 
namely,— 

(a) by granting to the decree-holder, or to any person who pays the 

amount due under the decree, a mortgage of such land or any 
part thereof in the form prescribed by clause (a) of sub-section 

(1) of section 13 ; or 

(b) by the sa'e of such land or any part thereof, where the collector 

is satisfied that such will not be adverse to the interests of the 
judgment debtor, and that the judgment-debtor has sufficient 
means of live’ihood apart, from such land. 

(2) A mortage granted under the provisions of clause (a) of sub-section 
(1) shall be subject to the provisions of section 14 and to such conditions 
consistent with the provisions of section 15 as the collect- r may think fit to 
impose. The mortgage shall be for such part of the land and for period not 
execeeding twenty years as the collector may determine in the manner 
prescribed. 

(3) Where several persons holding decrees based on loans move the 
collector, before he has granted a mortgage under the provisions of clause(a) of 
sub-section (1) for execution of their decrees against the same judgment debtor 
by grant of a mortgage of protected land, the collector shall proceed in such 
manner as may be prescribed. 

(4) Where the execution of a decree is transferred to the collector under 
the provisions of section 10, the court transferring the decree shall determine 
whether the decree is based on a loan, and if it is so based on a loan, the 
fact shall be stand in the order transferring the decree. 

Scope of the section.—The section lays down a special procedure for execution of 
decrees. It applies only to decrees based on loan as defined in this Act, and when those 
decrees are sought to be executed by the sale of, or the appointment of receiver with 
respect to the land that was protected on the date of the loan. This section will have no 
application if the decrees is not on loan or if it is based on loan, but it is not sought to be 
executed against ‘protected' land. Generally the ‘proteced 1 land would not be sold, but the 
Collector has been given power to sell the land only when he is satisfied that such sale will 
not be adverse to the interests of the judgement-debtor and that the judgment-debtor has 
sufficient means of livelihood apart from such land. The Collector has been given powers 
to mortgage the land. This power he has even under Schedule III Paragraph I of the Code 
of Civil Procedure, but that is discretionary. Section 11 lays down that the mortgage lias 
to be granted in the form prescribed by the Act, which would liquidate itself after the period 
mentioned in the deed, not exceeding twenty years. 

Land not protected on the date of the loan—Effect.—Section 11 makes provisions 
for the execution of decree based on loan when the execution is sought against a land that 
was protected on the date of such loan or when the loan consists of more than one tran¬ 
sactions, on the date of the earliest of such transactions. It follows that if the land was not 
protected on the date of the loan or the earliest of the transactions constituting the loan the 
section will have no application, and the Collector will deal with the land, even though it is 
protected land on the date of the execution, in the ordinary manner as provided by the Code 
of Civil Procedure or the rules framed thereunder. 

Any person who pays the amount due.—Schedule III Paragraph 7, Code of Civil 
Procedure lays down a scheme for the liquidation of decrees for payment of money. It has 
been held that in the scheme of liquidation the whole decretal amount with interest to date 
of satisfaction is to be taken into consideration. The same principle would apply in cases 
under Section 11. The section further empowers any person, without any restrictions and 
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iirespective of the fact whether he has any interest in the land or not to pay the entire 
decretal amount and obtain a mortgage. 

Sale, when allowed.—The sale of the protected* land is allowed only when the 
following two conditions co-exist:— 

(0 That the sale will not be adverse to the interest of the judgment-debtor, and 
land ^ judgment-debtor has sufficient means of livelihood apart from such 

. W any of these conditions is wanting, the Collector would not sell the land. The ques- 
tlo . n a ? to ^ adverse, or what are sufficient means would depend upon the circumstances 
of individual cases. 

. ., , Procedure for grant of mortgage.—The procedure for the grant of mortgages is 
laid down m the rules given below. 

1 A —An or ^ cr ma de by the Collector under Section 11 for the sale of protected 

land shall be subject to appeal to, and revision by superior revenue authorities in accordance 
with the rules made under clause (c) of sub-section (t) of Section 70 of the Code of Civil 
Procedure, 1908 (vide Section 30 of the Act). 


CHAPTER IV 

Voluntary Alienation of Protected Land 

12. Restriction of right to alienate protected land.— No propietor 

shall mortgage or lease or make a permanent alienation of the whole or any 
part of his protected land or alienate or charge the produce of such land 
otherwise than in accordance with the provisions of this Act. 

Scope.—It applies to all voluntary transfers 10 . 

Agreement of Transfer before the Act—Effect.—The U. P. Regulation of Agri¬ 
cultural Credit Act came into force on 1st January 1941. It lays down that a proprietor 
shall not mortgage or lease or make a permanent alienation of the whole or any part of his 
protected land or alienate or charge the produce of such land otherwise than in accordance 
with the provisions of this Act. The act has no retrospective effect and therefore it has no 
effect on the transfers made before the Act came into force. The difficulty may arise in 
cases of agreements that were entered into before the Act was enforced. These cases may be 
either of transfers made in pursuance of the aforesaid agreement or when suits are hied 
for the specific performance of such agreements. An agreement or contract by itself does 
not create any interest in or charge on the property. It is the subsequent act of actual 
transfer that affects the property ; Section 56 of the Indian Contract Act lays down that a 
contract to do an act, which after the contract is made becomes impossible, or, by reason of 
some event which the promissor could not prevent, unlawful, becomes void when the act 
becomes impossible or unlawful. Therefore transfers that are made subsequent to the coming 
into force of the Act would be governed by the provisions of the Act. Transfer made in 
pursuance of the agreements either voluntary or in enforcement of a decree, would be sub¬ 
ject to the restrictions imposed by the Act. A sale executed by court in pursuance of a decree 
for specific performance would also be hit by the provisions of the section 11 . 

Gift for charitable purposes.—Permanent alienation has been defined in section 2 
(9). An endowment for the upkeep of idols in a temple is a gift for charitable purposes 
is excluded by the definition 12 . 

Mutation-Right to resist.—Where the vendee of property subject to pre-emption 
sells the property to the pre-emptor for fear of a pre-emption suit and subsequently the 
pre-emptor purchaser applies for mutation it is open to the vendee from the original owner 
to resist it on the ground that the land being “protected 0 land, he was not entitled either to 
mutation or possession 18 . 

13. Permissible forms of mortagage.— (i) After the commence* 

ment of this Act, every mortgage of protected land shall be made only in one 
of the following forms, namely— 

(a) a usufructuary mortgage for which the mortgagor deliven 

10. Rameshwar v. Sheodin , 1950 A 286. 1949 A W R 383. 

11. Sri Narain Dube v. Jang Bahadur, 1947 13. Ram Bhadra Prasad v. Debt Dut 1047 

A L J j 95*= 1947 A 431. A W R 423 (H C). 

12 . Shn Ramjanki v, Musammat Maqioola 
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proprietary possession of the land to the mortgagee and 
authorizes him to retain such possession and to receive rents and 
the profits of the land in lieu of interest and towards payment of 
the principal, on the condition that after the expiry of such 
term not exceeding twenty years, as may be agreed upon, the 
land shall be re-delivered to the mortgagor; 

(b) a mortgage without possession subject to the condition that if the 

mortgagor fails to pay principal and interest according to the 
contract, the mortgagee may apply to the court of competent 
jurisdiction to place him in possession of the land ; or 

( c ) any other form which the [State Government] 14 may prescribe, 

(2) Where a mortgagee makes an application under clause ( b ) of sub¬ 
section (i), the court, may put him in possession of land for such term not 
exceeding twenty years as it may, in the circumstances of the case, consider 
to be equitable, and the mortgage, from the date of such possession, shall 
be deemed to be a usufructuary mortgage under clause (a) of sub-section (l) 
for the term allowed by the court. 

(3) Where in a usufructuary mortgage made after the commencement 
of this Act no term or a term exceeding twenty years is agreed upon such 
mortgage shall be deemed to be a usufructuary mortgage made under 
clause (a) of sub-section (1) for a term of twenty years. 

14. Conditions applicable to permitted mortgages. — In a 

mortgage of protected land in one of the forms permitted by or under the 
provisions of section 13, the following conditions shall apply— 

(a) the mortgage shall be for a complete number of years; 

(b) possession shall be delivered to the mortgagee and resumed by 

the mortgagor on the expiry of the term of the mortgage or on 
redemption before the expiry of that term, only between the 
first day of May and the thirtieth day of June in any year ; 

(c) the mortgage debt shall be extinguished on the expiry of the term 

for which the mortgagee is authorized to remain in possession ; 

(d) the sum of money to be paid by a mortgagor on redemption of 

his land before the expiry of the term of the mortgage shall be 
such proportion of the mortgage money as may be prescribed, 
less any amount that may be due to the mortgagor for any loss 
or damage caused to the mortgaged property by any act of the 
mortgagee which is permanently injurious to the mortgaged 
property, other than an act which may have been permitted 
under sub-section (i) of section 15. 

Jurisdiction in Redemption cases. —A mortgagor is entitled to redeem the 
mortgaged property either by filing a suit for redemption or by presenting an application 
to the Court concerned. Suits, however, would be filed in the Civil Courts of the original 
jurisdiction while Rule 13 of the Rules framed by the Government under this Act fixes 
the. jurisdiction for applications for the redemption of protected land, as mentioned 
hereunder 

Mortgage Court 

U. Mortgage granted by the Collector in execution of a Collector, 
decree. 

2* Possession under a mortgage delivered by a Court Such Court* 

under Section 13 (2). * 

3. Terms of a mortgage altered by a Civil Court under Such Civil Court* 

Section 21 (1). 

14* Subs, by the A. O. 1950 for [Provl. Govt]. 
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Mortgage 

Court 

4 - 

Terms of a permanent alienation revised and altered 
by a Civil Court arid mortgage substituted under 
Section 25 (2). 

Such Civil Court. 

5 * 

Assistant Collector ordering under Section 26 (a) a 
permanent alienation to take effect as a mortgage. 

Such Assistant Collector. 

6. 

Other cases of mortgage. 

Civil Court. 


15. Additional conditions in permitted mortgages.—(i) In a 

mortgage made under the provisions of section 13, the following conditions 
may be added by agreement between the parties : 

(a) conditions defining the right of a mortgagor or mortgagee in 

possession to cut, sell or mortgage trees or to do any act affect¬ 
ing the permanent value of the land ; and 

(b ) any other conditions which the [State Government ] y ° may permit 

by rules made in this behalf. 

(2) In mortgages made under section 13 any condition not permitted by 
or under the provisions of this Act shall be void. 

16. Mortgage of protected land by conditional sale prohibited.— 

Any condition contained in a deed of mortgage made after the commence¬ 
ment of this Act, which would operate by way of conditional sale of any 
protected land, shall be void in so far as it affects such land. 

17. Restriction of right to lease protected land.— (1) After the 
commencement of this Act, no proprietor shall make a lease of his pro¬ 
prietary rights in protected land in perpetuity or for a term exceeding twenty 
years. 

(2) Any such lease made in perpetuity or for a term exceeding twenty 
years shall be deemed to be a lease for a term of twenty years. 

Scope.—The section restricts the execution of leases of proprietary rights for a term 
exceeding twenty years. It was necessary to make such provisions in order to avoid a sale or 
mortgage in the garb of a lease. Z a ^ e 'P es ^ leases arc not unknown and as observed in 
Basanl Lai v. Tapeshri lf , they were devised to evade the operation of usuary laws. This device 
could again be adoped to avoid the provisions of this Act as well. This section however does 
not affect the leases of land under the Tenancy Act 17 . 

Lease in perpetuity.—A lease being only a right to enjoy property cannot in 
England be perpetual (Woodfall Landlord and Tenant 16th Edition). But in India a 
lease may be perpetual, in which the right demised is heritable and transferable and 
enjoyable from generation to generation 18 . There has been much difference of opinion 
Whether certain words used in a deed create a lease in perpetuity or only a life estate. It is 
unnecessary to enter into that discussion as this section prohibits all leases beyond twenty 
years. 

18. Alienation of and charge on the produce of protected land.— 

(1) After the commencement of this Act, no person shall alienate or charge 
the agricultural produce of his protected land or any part of or share in such 
produce for a term exceeding one year. 

(2) An agreement made after the commencement of this Act which 
purports to alienate or charge the produce of protected land or any part of 
or share in such produce for a term exceeding one year shall take effect as if 
it had been made for a term of one year. 

Scope.— This is a further attempt against devices. When the Act prohibits sales 
and mortgages of protected land it was possible to override the provision against alienations 


15. *Subs. by the A. O. 1950 for [Provl. 

Govt.] 

26. 3 A 1. 

17. Ram Dayal v. Nepal Singh , 1935, R D 


23a. 

1 8. Rajkumat Thakur Gitdhari Singh v. Magh 
Lai Pandey ,—45 C 37 at 93 P C. 
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by adapting certain devices, and one of these devices could have been the alienation of the 
produce. The section puts an end to that device as well. 

' Whether alienation beyond one year permissible.—The section lays down that 
an alienation or charge of the agricultural produce for a term exceeding one year is not 
permissible. Does this mean (i) that in an agreement the period of alienation or charge 
shall not exceed one year at one time, or (2) that if once the agricultural produce has been 
alienated for a year, no further alienation or charge at any time would be possible. The 
second interpretation would lead to impossible results. The only possible interpretation is 
the first one. This is suggested by Section 18 (2) as well. This means that there is no 
prohibition to the renewal of the alienation or charge year after year. 

19. Restriction on further temporary alienation.—(1) During the 
currency of a mortgage of protected land in the form prescribed by clause (a) 
of sub-section (1) of section 13 or during the currency of a lease of 
protected land permitted by this Act, the proprietor shall be at liberty to 
make a further temporary alienation of the same land for such term, if any, 
as together with the term of the current mortgage or lease and the term or 
terms of any temporary alienation or alienations immediately preceding the 
current mortgage or lease will make up a term not exceeding the full term 
of twenty years. 

(2) Any such further temporary alienation, made for a longer term, than 
is permitted by this section, shall be deemed to be a temporary alienation 
for the term permitted by this section. 

Scope.—Section 13 lays down a maximum period of twenty years for mortgages 
while Section 17 limits the period of leases. Any mortgage or lease made for a period 
exceeding twenty years shall be deemed to be effective only for twenty years and the period 
in excess of that time shall be void. It is however permissible for a proprietor to make a 
number of mortgages in continuity in this period of twenty years, but when once a mortgage 
or mortgages have been made for twenty years in continuity no fresh mortgage can be made 
for a period of five years (vide Section 20). 

Mortgagor executing a number of mortgages exceeding twenty years, which 
mortgage affected.—If a mortgagor executes several mortgages, [say four in number, 
each for a period of eight years, the question may arise, which of these mortgages are valid 
and for what period. Clause 2 of Section 19 lays down that any further alienation made 
for a longer period than is permitted by Section 19(1) shall be deemed to be a temporary 
alienation for the period permitted by this section. This means that the subsequent 
mortgages going beyond the period of twenly ycars shall be ineffective beyond that period. 
In the illustration under consideration the first two mortgages shall be valid for their entire 
period of eight years respectively, while the third mortgage would be valid for four years 
only, while the fourth mortgage being absolutely beyond the period of twenty years shall 
be ineffective and invalid. The same principle would apply in case of leases as well. 

Are mortgages and leases to be separately taken into consideration.—At first 
sight it appears that the temporary alienations contemplated by the section are either a 
scries of mortgages or a series of leases and not mortgages or leases combined. This would 
mean that it is open to a proprietor to mortgage the protected land first by mortgage, or 
mortgages for twenty years and then lease it for another twenty years. This would lead to 
results which the legislature never intended. On a careful examination it is clear that the 
section restricts the period of temporary alienations only, and is not concerned with the 
nature of such alienation, which may be cither a mortgage or lease. If the period of mort¬ 
gage together with the subsequent lease exceeds the term of twenty years, the subsequent 
lease shall be effective only for such period, as together with the previous mortgage docs not 
exceed twenty years, while for the rest of the period it would be invalid. To take an 
example : A executes a mortgage for 15 years and during the currency of this mortgage he 
executes a lease for ten years to take effect after the expiry of the period of mortgage* This 
lease would be effective only for the rest of the five years and for the rest of the five years it 
would be invalid. 

so. Subsequent mortgage or lease of protected land. —Notwith¬ 
standing anything in any law or contract any agreement made before the 
expiration of a mortgage or lease of protected land which purports to extend 
01? to give to any person the right to extend the term of such mortgage or 
lease otherwise than in accordance with the provisions of section 19 .hall 
be Void, and any mortgage or lease of protected land made by a proprietdt' 
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within a period of five years from the expiration of a previous mortgage or 
lease of the same protected land shall be void : 

Provided that'where the term of such previous mortgage or lease, together 
with the term or terms of any temporary alienation or alienations imme* 
diatetly preceding it, is less than twenty years, then within such period of five 
years a further temporary alienation may be made if the term of such further 
temporary alienation, together with the term or terms of all such previous 
temporary alienations as are taken into account in this proviso, is less than 
twenty years. 

Deeds in Contravention of the provisions of the section—how far void.—The 

following deeds shall be deemed to be viod under the provisions of this section : — 

(1) An agreement which purports to extend the term of any mortgage or lease of 
protected land in contravention of the provisions of section 19. 

(2) An agreement which gives any person the right to extend the term of any mort¬ 
gage or lease of protected land in contravention of the provisions of section 19. 

(3) Any temporary alienation made within five years of the expiration of a previous 
temporary alienation or alienations extending over a period of twenty years with respect to 
the same protected land. 

Note.—The question still remains with respect to the agreements whether the entire 
deed would be void or only such provisions with respect to the period which extend the 
term of the alienation beyond t wenty years, as contemplated by Section 19. The section 
appears to lay down that the entire deed would be void. But this interpretation, if adopted 
would not be consistent with the provisions of Section 19. Under Section 19 a proprietor is 
empowered to make temporary alienations in continuity extending over a period of twenty 
years and any such alienation going beyond the prescribed period of twenty years would be 
void only to the extent of the *period going beyond the prescribed period. There is no 
reason why the same principles should not govern the agreements contemplated by Section 20, 
and the proper interpretation would be that the agreement would be effective if it extends 
the period of the alienation upto twenty years, but any provisions extending it beyond twenty 
years would be void, and the agreement would be deemed to have extended the period for 
which a term together with the terms of the previous alienations does not go beyond 
twenty years. 

ai. Effect of mortgage made otherwise than in accordance with 
the Act.— (1) Where in any suit or proceeding before a civil court of ^compe¬ 
tent jurisdiction relating to a mortgage of protected land in which the parties 
to such mortgage or their successors in interest have been impleaded, it 
appears that such mortgage has been made otherwise than in accordance 
with this Act the court shall revise and alter the terms of such mortgage so 
as to substitute for it a mortgage in a form permitted by or under the pro* 
visions of this Act to which the mortgagee appears to the court to be equit¬ 
ably entitled and thereupon the revised mortgage shall take effect in super¬ 
session of the original mortgage. 

(2) An appeal shall lie from an order made under sub-section (1) as 
from an order under the provisions of the Code of Civil Procedure, 1908. 

When can Civil Court revise a mortgage. —This section gives powers to a Civil 
Court to revise a mortgage made in contravention of the provisions of this Act, But in 
order to enable the Court to revise the mortgage the following conditions must be 
fulfilled :— 

(1) The suit or proceeding must relate to the mortgage in question. 

(2) The Court must be of competent jurisdiction. 

(3) The parties to the mortgage or their successors in interest mutt be parties to 
th^ suit. 

If any of these conditions are wanting the Civil Court cannot revise the mortgage. 

, Effect of the revised mortgage.— The Civil Court has been given powers to revise 
the mortgage so as to bring it within the provisions of this Act i. e., Sections 13, 14, 15, 16, 
ij| and 20 of the Act. The Court has been given wide discretion with respect to the terms 
pf dit mortgage, and in determining the terms the Court would have a regard to the equities 
1* fay&ur the parties. " ; - 
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No second appeal permissible.—The Code of Civil Procedure gives right of appeal 
from (a) decrees and (b) from orders. Appeals from orders a^e provided for in Section 104 
and Order XLIII. Clause 2 of Section 104 lays down that no appeal shall lie from any 
order passed in appeal under this section. Thus in the case of an order no second appeal is 
permissible 1 ® Clause 2 of Section 21 of this Act provides that an appeal shall lie from an 
order under Sub-section (1) as from an order under the provisions of the Code of Civil 
Procedure, 1908, which means that this appeal would be like an appeal under Section 104 or 
Order 43 C. P. C., and therefore second appeal would not be permissible. Of course, there is 
no prohibition against a revision and a revision under Section 115, G. P. G. is maintainable* 0 * 
It however does not forbid appeals to the Supreme Court 21 . 

22. Ejectment of mortgagee after expiry of term. —(1) If a person 
in possession of protected land by virtue of a mortgage made after the com¬ 
mencement of this Act, remains in possession of such land beyond the date 
on which, by the terms of the mortgage or the provisions of this Act, the land 
is required to be re-delivered to the mortgagor, the mortgagor may apply 
to the court of competent jurisdiction that such person be ejected from such 
land and the applicant be placed in possession. 

(2) The court shall, on being satisfied that the person making^ an 
application under the provisions of sub-section (1) is entitled to possession, 
grant such application and may also, subject to payment of the proper 
court-fee, award to the applicant such sum on account of mesne profits or 
compensation or both as it deems reasonable. 

(3) For the purpose of this section “mortgage” includes a permanent 
alienation of protected land which under this Act takes effect as a mortgage. 

(4) An appeal shall lie against an order awarding any sum to the 
applicant under sub-section (2) as from a decree. 

Mesne profits.—Has not been defined in this Act. The definition is given in 
Section 2 (12) of the Code of Civil Procedure. 

Mesne profits of property means those profits which the person in wrongful possession of 
such property actually received or might with ordinary diligence have received therefrom, 
together with interest on such profits, but shall not include profits due to improvements made 
by the person in wrongful possession. 

Compensation. —The Court has been given power to av aid compensation over 
and above the mesne profits. This would depend upon the circumstances of each case. 
There may be cases where no mesne profits can be granted and then the Court would award 
compensation only. For example, the mortgagee has merely continued in possession but has 
received no profits. 

Section 22 Clause 3.—Section 24 of the Act lays down the conditions under which 
a permanent alienation of protected land can be made. But if such alienation has not 
been made in accordance with Section 24, it shall take effect as a mortgage in the form 
prescribed by Clause (a) of sub-section (1) of Section 18, and shall be subject to the pro¬ 
visions of the Act relating of mortgages. 

Appeal.—This section provides for appeal against an order awarding any sum to the 
applicant under sub-scction (2) as from a decree. This means that a second appeal can 
also be made. The first appeals made to the District Judge can be transferred to Civil 
Judges under the Imperial Act XII of 1887 (vide Section 22). 

Order delivering possession or refusing mesne profits if appealable.—Appeals 
are provided in Section 95 of the Code of Civil Procedure, which lays down that save 
where otherwise expressly provided in the body of the Code or by any other law for the 
time being in force, an appeal, shall lie from every decree, passed by any Court exercising 
original jurisdiction. This means that leaving those orders which have been made appealable 
by the Code or by any other law, the appeal shall be against a decree only. “Decree” has 
been defined in Section 2 (2), Code of Civil Procedure and requires the existence of a suit 
before a decree can be passed. It has already been seen earlier in the commentary that 
one of the ingredients of a suit is that thcie should be a plaint. Section 92 of this Act gives 
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relief on the basis of an application only. Therefore the order passed under this section, 
other than the order awarding any sum as mesne profits or compensation cannot be treated 
as a decree and is not appealable under the Code of Civil Procedure. Further Section 29 
prohibits an appeal except as provided in the Act. It follows from this that an order 
directing delivery of possession or refusing to award mesne profits or “compensation is not 
appaable. A revision however can be filed under section 113 of the Code of Givil^Procedure. 

*3. Ejectment of lessee after expiry of term.— -A lessee remaining 
in possession of protected land beyond the terms permitted by the lease 
or the provisions of this Act shall be liable to ejectment in accordance with 
the procedure prescribed in the United Provinces Tenancy Act, 1939 for 
the ejectment of thekadars , 

Procedure for the ejectment of a lessee.—This Act provides that a lessee, remain¬ 
ing in possession beyond the permitted period can be ejected in accordance with the 
procedure prescribed in the Uttar Pradesh Tenancy Act, 1939 for the ejectment of thekadars . 
Section 214 of the Tenancy Act gives the grounds on which a thekadar can be ejected and 
Clause (d) of sub-section (1) lays down one of the grounds of ejectment that the terxn of the 
theka has expired at or before the end of the current agricultural year. Sub-section 2 of 
Section 215 of the Tenancy Act provides that where a lessor desires to eject a thekadar on 
this ground he shall proceed by a suit. A doubt is created by reading Section 175 with 
Section 221 of the Tenancy Act that a thekadar can be ejected merely on an application. 
Section 175 is equivalent to Section 83 of the Agra Tenancy Act III of 1926 and Section 54 
of the Oudh Rent Act, 22 of 1886, while Section 21, is equivalent to Section 218 of the Agra 
Tenancy Act. In Gauri Shankar Singh and others v. Syed Ashraf Khan 11 it was held that Sec¬ 
tion 175 applied to a thekadar and therefore he could not be ejected by an application, but 
this case was dissented from subsequently in Rao Alohd. Amir Ali Khan v. L. Asa Ram and 
others M . The provisions of Section 219 also make it absolutely clear that Section 175 shall 
not. apply to a thekadar . Therefore the only remedy now left is that a thekadar who is holding 
beyond the permitted period can be ejected only a suit for ejectment under Section 214 

(*) tf). 

24. Permanent alienation of protected land. — (1) A proprietor 
who wishes to make a permanent alienation of the whole or any part of his 
protected land shall apply for permission to the assistant collector in charge 
of the sub-division in which his protected land or that part of it which is 
assessed to the largest amount of local rale, is situated. 

(2) The assistant collector shall make such inqiry as appears necessary 
and shall decide the application in accordance with rules made by the [State 
Government]-’ 1 in this behalf. 

(3) An order under sub-section (2) granting permission to alienate 
shall be in writing and shall specify the period during which such permission 
shall remein operative. 

(4) An order sanctioning a permanent alienation of protected land 
shall not affect any question of title or any question relating to revisionary 
rights or right of pre-emption. 

Effect of permission.—The order granting permission to the proprietor to make 
a permanent alienation of his protected land creates no titles; it merely removes the ban 
against the alienation of such land. Therefore it wonld not affect'the title or the reversionary 
right of any person or the operation of the law of pre-emption. As to the effect of a perma¬ 
nent alienation made without such permission see Section 25 (1). 

Permission for Gift—Sale made—Effect.—A proprietor who has obtained a 
permission for making a gift cannot instead make a sale, because the permission granted 
to make one kind of permanent alienation applies only for that particular kind of alienation 
and not to any other kind**. 

Appeal.—An order under this seetion shall be subject to appeal, reference and revision 
as if the provisions of Chapter X of the Uttar Pradesh Land Revenue Act, ic;oi, applied to 
such order. 
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Pemlsiion—Requisites,—The permission to alienate can be granted only by the 
Assistant Collector in charge of the sub-division, who cannot delegate his powers and must 
make the enquiry according to rules. 86 The enquiry must be thorough according to 
Chapter VI of the Rules 87 , which require that the application must be made by the pro¬ 
prietor, and sanction of the Sub-Divisional Officer must be obtained * 8 The application 
must be in the prescribed Form D and verified as a plaint. If permission to sell numbers 
is obtained but share is sold, no mutation for share can be granted. 80 The intending 
purchaser cannot apply for permission, and therefore in case of a decree for specific perform¬ 
ance of contract, the court under O 21 R 34 obtain the sanction of the SDO to make the 
transfer.* 0 Rule 18 is not exhaustive. 31 

Waqf.—This section has no application in case of Waqf, and no permission is 
necessary 8 *; probably because section 2 (9) does not regard a gift for charitable purposes as a 
permanent alienation. 

25. Effect of permanent alienation made otherwise than in accor* 
dance with the Act. —(1) Where a premanent alienation of protected land 
has been made otherwise than in accordance with the provisions of this Act, 
it shall take effect as a mortgage in the form prescribed by clause (a) of 
sub-section (1) of section 13. 

(2) In any suit or proceeding before a civil court of competent jurisdic¬ 
tion relating to a permanent alienation of protected land made otherwise 
than in accordance with the provisions of this Act, in which the parties to 
such alienation or their successors in interest have been impleaded, the 
court shall revise and alter the terms of such alienations so as to substitute 
for it a mortgage in the form prescribed by clause (a) of sub-section (1) of 
section 13 on such terms as the court considers to be equitable and there¬ 
upon such mortgage shall take effect in supersession of such alienation : 

Provided that a decision of a Revenue Court made in exercise of the 
powers conferred by section 26 shall, in so far as it relates to the terms of 
of the mortgage to which such court has decided that the alieriee is equitably 
entitled, be conclusive as between the parties to the alienation and their 
successors in interest, and the propriety of such terms shall not be questioned 
in any court except by way of appeal or revision as provided in section 30, 

(3) An appeal shall lie fiom an order made under sub-section (2) as 
from an order under the provisions of the Code of Civil Procedure, 1908. 

No permission—Pre-emption.—If protected land :'s sold without the permission 
of the Assistant Collector it would operate only as a mortgage and as such there can arise 
no right of pre-emption in respect of it 53 . 

26. Proceedings in mutation. —(1) If in the course of proceedings 
under sections 34 and 35 of the United Provinces Land Revenue Act, 1901 
the tahsildar after making a summary inquiry, has reason to believe that a 
permanent alienation cf protected land has been made otherwise than in 
accordance with the provisions of this Act, he shal’, notwithstanding anything 
contained in section 35 of the United Provinces Land Revenue Act, 1901 
refer the case to the assistant collector in charge of the sub-division. 

(2) If the assistant collector finds that a permanent alienation of protected 
land has been made otherwise than in accordance with the provisions of 
this Act, he shall order that such alienation shall take effect as a mortgage 
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in the form prescribed by clause (a) of sub-section (i) of section 13 on such 
terms as he may consider to be equitable in the circumstances of the case, 
and shall cause an entry to be made in the record-of-rights accordingly: 

Provided that the assistant collector may, on the application of the 
alienor, proceed to deal with the case in so far as it affects protected land, 
as if an application has been made under section 24 and may grant permis* 
sion under the provisions of that section and such permission, if granted, 
shall be deemed to have been given before the alienation was made. 

(3) An order passed under this section shall not affect any question 
of title or any question relating to reversionary right or right of pre-emption. 

Gan a Revenue Court permit alienation after the Civil Court has acted under 
Section 25 (a). —This position is likely to arise in this way that pending the proceedings 
under Sections 34 and 35 of the Land Revenue Act, the Civil Court acting under Section 25 
(2) substitutes the permanent alienation by a mortgage. The order of the Civil Court is 
conclusive between the parties. There shall be no permanent alienation before the Revenue 
Court to deal with and it appears that the Revenue Court cannot act under the proviso to 
Section 26 (2). 

“Notwithstanding anything contained in Section 85 of the Uttar Pradesh Land 
Revenue Act”—meaning of.-* Under Section 35, the Tahsildar has power to order mutation 
in undisputed cases. But according to Section 26 of the Act, if a Tahsildar has reason to 
believe that a permanent alienation of protected land has been made otherwise than in 
accordance with the provisions of this Art, he shall refer the case to the Assistant Collector 
in charge of the sub-division whether the rase is disputed or not. However if the Tahsildar 
fails to take action under Section 26, there is no provision for rectifying that mistake, and the 
only remedy left is under section 218, U. P. Land Revenue Act 34 . 

Order—Effect. —This effect of the order is that the permanent alienation is trans¬ 
formed into a mortgage, but it takes effect from the date of alienation and not from the date 
of order 85 . 


CHAPTER V 
Miscellaneous 

27. Saving. —Nothing in this Act shall affect the recovery of any sum 
under any of the provisions of the Agra Tenancy Act, 1923, the United Pro¬ 
vinces Tenancy Act, 1939, or the United Provinces Land Revenue Act, 1901 
or the right of the Central or the [State Government] 35 * to recover arrears of 
land revenue or any dues recoverable under the provisions of any law as 
arrears of land revenue. 

28. Separate trials. —Where causes of action in respect of an advance 
made before the first day of June, 1940 and in respect of an advance made 
on or after that date, have been joined in one suit, the court shall order 
separate tria T s in respect of the claim based on the advance made before the 
first day of June, 1940, and in respect of that based on the advance made 
on or after that date. 

29. Appeal to be allowed by the Act. —No appeal shall lie from a 
a decree or order made by any court under this Act except as provided in 
this Act. 

Appeals permitted under the Act—The re are two kinds of orders that have been 
made appealable under the provisions of the Act viz . (1) orders from which appeal would 
lie to Civil Courts and (2) orders from which appeals would lie under the provisions 
of Chapter X of the U. P. Land Revenue Act, 'I he list of both these orders is given 
below:— 


34. Jang Bahadur Singh v. Kalika, 1944 R D 
18. 

35. Amir Husain v. Badruddin, 1943 R D 


408. 

35a. Subs, by the A. O. 1950 for [Prod* 
Governemt.J 



s. 33] V. P. REGULATION OF AGRICULTURAL CREDIT ACt, I 23§5 

(1) Orders appealable to Civil Courts 

{a) Orders awarding any sum to a proprietor as compensation or mesne profits 
or both for wrongful retention of possession over the protected land by a 
mortgagee or permanent alienee— Vide Section 22 (4) and commentary 
thereunder. 

(b) Orders altering the terms of a mortgage under Section 21 (1). 

( c) Orders substituting a mortgage for unauthorised permanent alienation under 

Section 25 (2). 

Note .—Order of class (a) would be treated as decrees and appeals would lie against 
them as appeals from a decree while orders of the classes (b) and (c) would be appealable only 
as orders under the Code of Civil Procedure. 

(2) Orders appealable under the U . P. Land Revenue Act : — 

(a) Orders under Section 4(1) declaring a land to be protected. 

(b) Orders under Section 4 (2) rejecting an application for declaration. 

( c ) Orders under Section (> holding a land to be protected. 

{d) Orders under Section G holding a land to be not protected. 

(e) Orders under Section 24 granting or refusing perrnissision for the alienation 
of protected land. 

(f) Orders under Section 2G. 

Note. —Section 5 has been wrongly mentioned in section 31 it is in fadt section 6. See 
commentary under Section 31 infra. 

30. Appeal against orders for sale of protected land under sec* 

tion 11. —An order made by the collector under section 11 for the sale of 
proteced land shall be subject to apeal to, and revision by, superior revenue 
authorities in accordance with the rule made under clause (c) of sub-section 
(1) of section 70 of the Code of Civil Procedure, 1908. 

31. Appeal against orders under secions 4, 5, 24, and 26. —An order 
made by an assistant collector under section 4, section 5, section £4 or section 
26 shall be subject to appeal, reference and revision as if the provisions of 
Chapter X of the United Provinces Land Revenue Act, 1901 applied to 
such order. 

Scope.—A revision application for setting aside sale, where confirmation of sale has 
been stayed pending decision of objections under Section 47 is premature 86 . 

32* Exercise of Powers. —The powers under this Act of an assistant 
collector in charge of sub-division may, under a general or special order in 
wriiting of the collector, be exercised by an assistant collector of the first 
class and the [State Government] 37 may confer the powers of a collector 
under this Act on any assistant collector of the first class. 

33. Copies of certificate and order to be sent to registering 
officers.—(1) Where th : collector grants a mortgage under the provisions 
of section n, he shall, subject to the payment of the duty payable under the 
provisions of the Indian Stamp Act, 1899, as applicable to [Uttar Pradesh] 38 , 
grant to the mortgagee a certificate containing such particulars as may be 
prescribed, and the provisions of the Code of Civil Procedure, 1908 shall 
so far as they may apply as if such certificate were a certificate of sale 
granted under rule 94 of order XXI of the First Schedule of the said Code. 

(2) When the collector grants a certificate under sub-section (1) or the 
court revises and alters the terms of a mortgage under section 21, or revises 
and alters the terms of a permanent alienation under section 25, or when an 
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assistant collector passes an order under section 26 that a permanent 
alienation of protected land shall take effect as a mortgage, the collector, 
the court,, or the assistant collector, as the case may be, shall send a copy 
of the certificate or the order to the registering officer within the local limits 
of whose jurisdiction the whole or any part of the property comprised in the 
certificate or the order is situate, and such officer shall file the copy in his 
book No. 1. 

34. Application of Act IV of 1882.—The provisions of the Transfer 
of Property Act, 1882, shall, except in so far as they are inconsistent with 
the provisions of this Act, apply to mortgages of protected land made by a 
proprietor, or granted by the collector or ordered by any Civil or Revenue 
court in accordance with the provisions of this Act and such mortgages shall 
be deemed to have been made under the provisions of the Transfer of 
Property Act, 1882. 

35. Power to make rules.—The [Stale Government] 38 may make 
rules 39 consistent with this Act for carrying out the purposes of this Act. 


THE RELIGIOUS ENDOWMENTS (UTTAR PRADESH) 
AMENDMENTS ACT, 1951 


(U. P. Act No. XXIX of 1951) 

CONTENTS 

Sections Sections 

Preamble. 1863. 

1. Short title, extent and commencement. Addition of section 10-A to Act XX of 

a. Amendment of section 10 of Act XX of 1863. 

Authoritate English text of the Religious Endowments (Uttar Pradeshiya 
Shanshodham ) Adhiniyam 1951 


An Act 

to amend the Religious Endowments Act, 1863 , in its application 
to Uttar Pradesh for certain purposes 


Preamble. —Whereas it is expedient to amend the Religious Endowments 
1863, Act, in i;s application to Uttar Pradesh for certain purposes; 

It is hereby enacted as follows; 


Prefatory Note. —For S. O. R., see Gaz. Extra., dated August 16, 1951. 

For discussion, see L. A. Pro., dated Feb. 21 and 22, 1947 in Vol. XXVIII, pp. 775—778 
and 974—994, dated Aug. 22, 1951 in Vol. XGV, p. 43, dated Aug 27, 1951 in Vol. XCV 1 , 
pp. 14-15, dated March 7, 1952 in Vol. C, p. 22, and L. C. Pro., ' L ‘ A 

XXIII, pp. 204-205, dated March 7, 1952 in Vol. XXIV, p. 292. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly <5n Aug. 27, 1051, and by 
the Uttar Pradesh Legislative Council on Sept. 10, 1951. 

Received the assent of the President on November 2, 1951, under Article 201 of the 
Constitution of India and was published in the Gaz. Extra., dated November 12, 1951. 


i. Short title, extent and commencement.— (1) This Act may be 
called the Religious Endowments (Uttar Pradesh Amendment) Act, 1951. 

(2) It extends to the whole of Uttar Pradesh. 


39* For rules, see Not No. 39i/I—1939 
dated May 20,1941 in Gaz* Extra, 1941, 


pp. 1—15. 
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(3) It shall come into force on such date as the State Government may 
by notification in the official Gazette appoint in this behalf. 

Note. —The Act came into force on January i. 1952 vide Not. No. 162—Waqfs/ XXIII-— 
18—-Waqfs—48., dated Dec. 13, 1951 in Gaz., dated Jan. 5, 1952, pt. i-A, p. 11. 

2. Amendment of section 10 of Act XX of 1863*—For paragraph 2, 
section 10 of Religious Endowments Act, 1863 (hereinafter called the 
‘principal Act*) the following shall be substituted : 

■ “The remaining members of the Committee and, where no members 
remain, the State Government shall, as soon as possible, give public notice 
of such vacancy and shall fix a day, which shall not be later than three 
months from the date of such vacancy, for election of new members by the 
persons interested as above provided under rules for elections which shall be 
framed by the State Government. 5 * 

3. Addition of section io-A to Act XX of 1863.—After section 10 
of the principal Act the following shall be added as section io-A: 

“10-A. Subject to the provisions of section 14, every member, whether 
elected or appointed, under the provisions of section 10 shall hold his office 
for a period of five years from the date of his election or appointment, is the 
case may be: 

Provided that in the case of a member who was elected or appointed 
more than four years before the date of commencement of the Religious 
Endowments (Uttar Pradesh Amendment) Act, 1951, the period as above 
provided shall be deemed to expire on a date after one year from the said date. 


THE UNITED PROVINCES REQUISITION OF MOTOR 
VEHICLES (EMERGENCY POWERS) ACT, 1947 


(U. P. Act No. XXVII of 1947) 


CONTENTS 

Sections 1 Sections 

Preamble. j 8. Compliance of directions. 

1. Short title, extent and commencement. 9. Delegation of powers. 

2. Definitions. ! 10. Protection. 

3. Requisitioning of motor vehicles. j n. Saving. 

4. Compensation. \ 12. Penalty. 

5. Orders to furnish information and not ! 13. Power to arrest. 

to remove the motor vehicle. j 14. Continuance of orders, U. P. Ordinance 

6. Entry and inspection. j No. VIII of 1947. 

7. Preventing removal of parts, etc. 1 15. Rule making power. 

Amended by the U. P. Act No . VI of 1950 
Adapted and modified by the Adaptation of Laws Order, 1950 


[Passed by the United Provinces Legislative Assembly on November 7 , 1947 , 
and the United Provinces Legislative Council on December 2 , 1947 ] 


[Received the assent of the Governor on December 22 , 1947 , under section 75 
of the Government of India Act, 1935 , as adapted by the India 
(Provisional Constitution) Order, 1947 , and was published 1 
in the United Provinces Government Gazette Extraordinary, 
dated December 22 , 1947 ] 

x. See Gaz., dated Aug. 28, 1948, Pt. VII- 1 Gaz . Extra., dated Dec. 22, 1947 for 

A, pp. 63*64 for English version and 1 Hindi Version. 
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An Act 

to provide for the requisition of Motor Vehicles 

Preamble.—Whereas it is expedient to provide for the requisition of 
motor vehicles; 

It is hereby enacted as follows: 

Prefatory Note. — For S. O. R., see Gaz. Extra. , dated Sep. 15, 1947* p- 1 ; for 
discussion, see L. A. Pro., dated Nov. 7. 1947, in Vol. XLIII, pp. 374—380, dated March 
15, 1948 in vol. XLVI, pp. 514*515 and L. C. Pro., dated Nov. 10 and Dec. 2, 1947 in 
Vol. X, pp. 11 and 208—220 and dated March, 15, 1948 in Vol. XI, p. 20 respectively. 

For S. O. R., of the Amending Act VI of 1950 see Gaz . Extra, dated Jan. 7, 1950. For 
discussion, see L. A. Pro., dated Feb. 28, 1950 in Vol. LXVI, pp. 73—96 and dated April, 
1950, in Vol. LXXI, p. 114 and L. C. Pro., dated March 0 and 9, 1950 and dated April, 
20, 1950 in Vol. XV, pp. 80-81, 93-94 and 480 respectively. Ordinance No. 10 of 1949, rep . 
by S. 4 of Act VI of 1950. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on February 28, 1950, 
and by the Uttar Pradesh Legislative Cauncil on March, 9, 1950. 

Received the assent of the President on March 15, 1950, under Article 201 of the 
Constitution of India and was published in the Gaz. Extra, dated March 16, 1950. 

i. Short title, extent and commencement.—(1) This Act may 
be called the United Provinces Requisition of Motor Vehicles (Emergency 
Powers) Act, 1947 ; 

(2) It extends to the whole of [Uttar Pradesh] 1 ; 

(3) [It shall be deemed to have come into force on the date it was first 
published in the official Gaztlte] 2 3 . 

Note. —This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notification, 
if any, mentioned in column 3 with dTect from the date mentioned in column 4 against each 
such area. 


Areas 


Act or Order Notification, if Date 

under which any, under which from which 

extended enforced enforced 


1 


2 


3 


4 


1. Rampur District. 

2. Banaras District. 

3. Tehri-Garhwal 

District. 


Rampur (Application 
of Laws) Act, 1950. 

Banaras (Application 
of Laws) Order, 
* 949 * 

Tehri-Garhwal (Ap¬ 
plication of Laws) 
Order, 1949. 


.. Dec. 30,1949. 

No. 3262 (1), dated Nov. 30, 1949. 
Nov. 30, 1949. 

No. 3262 (2) dated Ditto. 

Nov. 30, 1949. 


2 . Definitions. —In this Act, unless there is anything repugnant in the 
subject or context— 


t. Subs, by the A. O. 1950 for [the United 
ProvincesJ. 

2. Subs, by S. 2 of U. P. Act VI of 1950 
for sub-s. (3) which ran as follows 
For the removal of doubts it is hereby 
declared that notwithstanding anything 
contained in sub-section (3) of section 1 
of the Principal Act, as it existed 
immediately before the commence- 
ment of. this Act, all orders made, 
actions or proceedings taken, directions 


issued or jurisdiction exercised by any 
authority under or in accordance with 
the provisions of the Principal Act 
during the period from December 22, 
1947, up to the commencement of this 
Act shall be deemed to be as good 
and valid in-law as if such orders, 
actions, proceedings, directions and 
jurisdictions had been duly taken or 
issued or exercised under the said Act 
as amended by this Apt. 
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(a) “Motor Vehicle 5 ’ means any mechanically propelled vehicle 

adapted for use upon roads whether the power or propulsion 
is transmitted thereto from an external or internal source; 

( b ) “Owner” includes where the person in possession of the motor 

vehicle is a minor, the guardian of such minor, and in relation 
to a motor vehicle which is the subject of a hire-purchase 
agreement the person in possession of the vehicle under that 
agreement; 

(c) “Prescribed” means perscribecl by the rules made under this Act; 

(d) [State Government]* means the Government of [Uttar Pradesh] 2 . 

3. Requisitioning of motor vehicles. —(1) If in the opinion of the 

[State Government] 1 it is necessary or expedient to do so for purposes essen¬ 
tial to the life of the community or for maintaining public order or for facility 
of public transport, it may pass an order in writing requisitioning any motor 
vehicle and may make such orders as may appear to it to be necessary or 
expedient in connexion with such requisition ; a copy of the order shall be 
served on the owner of the motor vehicle, or where the owner is not readily 
traceable or the ownership is in dispute, by publication thereof in the official 
Gazette. 

(2) If the owner of the motor vehicle does not, after service of the order 
in the manner provided in sub-section (1), place the motor vehicle in posses¬ 
sion of the authority mentioned therein, such authority may seize the motor 
vehicle from any person, who may for the time being be in possession thereof. 

(3) Where the [State Government] 1 has requisitioned any motor vehicle 
it may use or deal with it in such manner as may appear to it to be expedient. 

4. Compensation.— Whenever in pursuance of section 3 the [State 
Government | * requisitions any motor vehicle the owner thereof shall be paid 
such compensation as the [State Government] 1 may determine. 

5. Orders to furnish information and not to remove the motor 
vehicle. —The [State Government] 1 may, with a view to requisitioning any 
motor vehicle under section 3 or determining the compensation payable 
under section 4, by order— 

{a) require any person to furnish to such authority as may be specified 
in the order such information in his possession relating to the 
motor vehicel as may be specified ; 

(b) direct that the owner or the person in possession of the motor 
vehicle shall not without the permission of the [State Govern¬ 
ment] 1 dispose of it or remove it till the expiry of such period 
as may be specified in the order from the premises in which it 
is kept. 

6. Entry and inspection. —Any person authorized in this behalf by 
the [State Government] 1 may enter any premises and inspect any motor 
vehicle for the purpose of determining whether such motor vehicle plying 
for hire should be requisitioned. 

7. Preventing removal of parts, etc. —No owner of any motor 
vehicle or any person in possession thereof shall, after service of the order 

I. Subs, by the A. O. 1950 for [Provl. [ 2. Subs, by the A. O. 1950 for [the 

Q ovt 1 7 ( United Provinces]. 
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under section 3 remove any part, tyre, tube or any other accessory or in any 
way injure the motor vehicle so as to reduce the us efulness of such vehicle. 

8. Compliance of directions. —The [State Government] 1 may require 
any person or persons owning or having in his possession or under his 
control, any motor vehicle, or class of motor vehicles to comply with such 
directions as it may give in writing. 

9. Delegation of powers. —The [State Government] 1 may by order 
direct that any powers 2 or duty which is conferred or imposed on the [State 
Government] 1 shall in such circumstances and under such conditions, if any, 
as may be specified in that direction, be exercised or discharged by any 
officer or authority subordinate to it. 

xo. Protection. —(1) No suit, prosecution or other legal proceeding 
shall lie against any person for anything in good faith done or intended 
to be done in pursuance of this Act, or any rules made thereunder or any 
order issued under any such rule. 

(2) No suit or other legal proceeding shall lie against the [State Govern¬ 
ment] 1 for any damage caused or likely to be caused by anything in good 
faith done or intended to be done in pursuance of this Act or any rules made 
thereunder or any order issued under any such rules. 

xx. Saving. —(1) No order made in exercise of any power conferred 
by or under this Act shall be called in question in any court. 

(2) Where any order purports to have been made or signed by any 
authority in exercise of any power conferred by or under this Act it shall 
within the meaning of the Indian Evidence Act, 1872, be presumed that such 
order was so made by that authority. 

12. Penalty. —If any person contravenes any order made under this 
Act he shall be punishable with imprisonment for a term which may extend 
to six months or fine not exceeding one thousand rupees or with both. 

13. Power to arrest.— Any police officer not below the rank of a sub¬ 
inspector may arrest without warrant any person who is reasonably suspec¬ 
ted of haying committed an offence punishable under this Act. 

X4« Continuance of orders, U. P. Ordinance No. VIII of 1947.— 

Any order made under the United Provinces Requisition of Motor Vehicles 
(Emergency Powers) Ordinance, 1947, and in force immediately before the 
commencement of this Act shall continue in force and be deemed to be an 
order made under this Act, and all directions issued under any such order 
and in force immediately before its commencement shall likewise continue in 
force and be deemed to be issued in pursuance of this Act. 

15. Rule xnaking power. —The [State Government] 1 may make 
rules to give effect to the purposes of this Act. 


x. Subs . by the A. O. 1950 for [Provl. 
Govt.]. 

8. For delegation of power, see Not. No. 


B-373/XXV-C. X., dated Feb. 4*1948, 
Extra, Gazette, dated Feb, 5, 1948. - 
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THE UNITED PROVINCES RESTORATION OF LANDS 
AND HOUSES ACT, 1947 


(U. P. Act No. XVII of 1947 ) 
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15- Provisions of the Act to be effective. 
iG. Bar to legal proceedings. 
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Amended by U. P. Act XXXIII of 1948 


Adapted and modified by the Adaptation of Laws Order , 1950 

[Passed by the Legislative Assembly on August 15, 1946, and the 
Legislative Council on January 20, 1947] 

( Received the assent of the Governor General on July 3, 1947 , under section 76 of the 
Government of India Act , 1935 , and was published in th ? United Provinces 
Government Gazette on July 12 , 1947) 


An Act 

to provide for the restoration to certain persons of la?ids and houses which were sold 
in consequence nf the political movement started in August , 1942 and for 
the reinstatement of certain tenants who were ejected from their 
holdings in consequence of such movement 

Preamble. —Whereas certain persons were convicted and fined for the 
commission of [offences ] 1 connected with the Po 1 ideal Movement started in 
August, 1942 , and their lands and houses were sold for the realizatipn of such 
fines; 

And whereas certain persons where absconding on account of their 
participation in the political movement started in August, 1942 , and in 
consequence thereof their lands and houses were sold under section 88 of the 
Code of Criminal Procedure, 1898 ; 

And whereas certain tenants who were absconding were deprived of 
their holdings; 

And whereas it is expedient to provide relief to such persons and 
tenants— 

It is hereby enacted as follows: 

Prefatory Note.— For S. O. R. see G'az. extra., dated Aug. 12, 1946 ; for discussion see 
L. A. Pro., dated Aug. 14 and 15, 1946 in Vol. XXV, pp. 324-330, 3 8 9 ‘ 30 *» 442 - 454 * dated 
Feb. 5 and 28, 1947, in Vols. XXVII and XXIX respectively, pp. 364-364A, 751-766, 
dated Nov. 4, 1947 in Vol XLIII., p. 123 and L. C. Pro., dated Jan. 17, 18 and 20, 1947 u 
Vol. VII, pp. 341, 407 and 428—442, dated March 17 and 28, 1947 in Vol. VIII, pp. 386- 

J 87, 688-689, dated Sept. 11, 1947 in Vol. IX, p. 365. For publication see Gaz-, dated 
uly 12, 1947, Pt. VII-A, p. 18. 


I, Subs, by S, 2 of U. P. Act. XXXIII of 1918 for [any offence]. 
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For S. O. R., of the amending Act No. XXXIII of 1948, see Gaz. Extra., dated March 
24, 1948 ; for discussion see L. A, Pro., dated March 31 and April i, 1948 in Vol. XLVIII, 
pp. 182—192, 224-228, dated Oct 19, 1948 in Vol. L, p. 194 and L. G. Pro., dated May 6, 7 
and 10, 1948, in Vol. XI, pp. 5^ 577—579. 753—775. dated Nov. 4, 1948, in Vol. XII, 
p, 20 For publications see Gaz . dated July 31, 1948, Pt. VII—A, pp. 58-59. 

1, Short title, extent and commencement.—(1) This Act may be 
called the United Provinces Restoration of Lands and Houses Act, 1947# 

(2) It extends to the whole of [Uttar Pradesh] 1 . 

(3) It shall come into force at once. 

2' Definitions. —In this Act unless there is anything repugnant in the 
subject or context— 

(a) “Absconding tenant” means a tenant who was absconding at any 

time during the period from August 9, 1942, to March 31, 
1946 in connexion with the political movement started in 
August, 1942 and includes a tenant who had been detained 
under the Defence of India Rules or sentenced to imprisonment 
for any term in consequence cf his participation in such political 
movement. 

Explanation .—For the purposes of this sub-clause tenant includes 
any member of a joint Hindu family or a co-sharing tenant: 

(b) “Auctioned property” means any land or house sold at any time 

from August 9, 1942 to March 31, 1946 for the non-payment 
of any fine imposed on the owner thereof for the commission of 
any offence connected with the political movement started in 
August, 1942 or sold under section 88 of the Code of Criminal 
Procedure, if 98, because the owner thereof was absconding in 
connexion with such movement. 

(c) “Auction-purcharer” means the purchaser of any auctioned 

property and includes his heirs and legal representatives or 
assignee or transferee without consideration of such auction 
purchaser. 

(d) “Collector” means the Collector of the district in which the 

auctioned property is situated. 

(1 e ) “Landholder” and “Holding” have the same meaning as assigned 
to them under the United Provinces Tenancy Act, 1939. 

(/) “Original holder’ ’ in relation to any auctioned property means a 
person who owned .such property at the time of its sale and 
includes his heirs and legal representatives. 

(^) “Prescribed” means prescribed by ru?es framed under section 17 
of this Act. 

(A) “Sa’e” means the original sale by the Court or other competent 
authority in which the auctioned property was sold at auction. 

(i) “Transferee” means transferee in good faith for valuable consi¬ 
deration from the auction purchaser and includes his heirs and 
legal representatives and transferees. 

3. Application to whom to be made.—Any original holder of an 
auctioned property (hereinafter referred to as “the applicant 5 ’) may, 2 3 [at 


1. Subs, by the A. O. 1950 for [the United 

Provinces], 

3. Subs, by S. 3 of U. P. Act. XXXIII of 


1948 for [within six months from the 
date of the commencement of this Act], 
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any time not later than December 31, 1948] apply in the form given in the 
Schedule to the Court or other authority which imposed the fine or ordered 
the sale of such property that the saie be set aside and the property be 
restored to hiiii and if such court has ceased to exist or the authority has 
ceased to function, he may apply to the Sub-divisional Magistrate whithin 
whose jurisdiction such property is situated. 

4. Issue of notice. —(1) On the receipt of such applicaticn the Court 
[the authority or the Sub-Divisional Magistrate as the case may be (herein¬ 
after referred to as “the appropriate authority)” 1 shall issue notices to the 
auction purchaser, the transferee, if any, and also to the occupier, if he is 
a person other than the auction purchaser or transferee, of the auctioned 
property to show cause by a date fixed why the sale should not be set aside 
and the auctioned property restored to the original holder. 

(2) The notice shall be served in the manner prescribed for the service 
of summons in Chapter VI of the Code of Criminal Procedure, 1898. 

(3) Simultaneously with the issue of the notice 2 [the appropriate 
authority] shall cause a copy of the notice with the material particulars given 
in the application and the date fixed in the case to be published either in the 
official Gazette or, if [the appropriate authority] 2 thinks fit, in any newspaper 
having sufficient circulation in the locality in which the auctioned property 
is situated. 

(4) A copy of the notice shall also be affixed on the auctioned property 
or at any conspicuous place near such property in the village or town where 
such property is situated. 

5. Filing objection against application. —The auction purchaser, 
the transferee, the occupier of the auctioned property named in the appli¬ 
cation or any other person claiming to be interested therein may, on the 
date so fixed, file objection against the application. If any person fails to 
file objection on the date so fixed, his claim shall except as admitted by the 
applicant, be extinguished : 

Provided that [the appropriate authority] 2 may, if the objector satisfies 
[the appropriate authority] 2 that he was prevented by any sufficient cause 
from filing his objection, entertain the objection within 30 days from the 
date so fixed or if the objector satisfies [the appropriate authority] 2 that the 
notice was not duly served on him and he had no knowledge, otherwise) 
of the application or the date fixed, them within 30 days from the date of 
his knowledge. 

6. Restoration of property and amount of compensation.—(1) 

The [appropriate authority] 2 may, after verifying the particulars contained in 
the application and after making such inquiry as it may consider necessary, 
set aside the sale and order the auctioned property to be restored to the 
applicant on the condition that a compensation, within a period fixed by 
[the appropriate authority] 2 is, subject to the provisions of [sub-sections (2) 
and (3)] 3 paid by the applicant to the person entitled. Such compensation 
shall be— 

(a) if the property is held by any person other than a transferee— 

(i) the amount for which the autetioned property was sold; 


Ins* by S. 4 (1) of U. P. Act XXXIII 
of 1948. 


Subs* by S. 4 (2) ibid* for [Court]. 
Subs* by $• 5 ibid* for [sub-section (a)]. 
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(ii) the amount determined by the court as the value of the improve¬ 

ments, if any, made on the auctioned property, after it was sold 
and before August 12, 1946 ; and 

(iii) the amount paid by the auction purchaser in discharge of or on 

account of any encumbrance existing on such property before 
the date of the sale; 

( b ) if the property is held by a transferee under a transaction entered 
into before August, 12, 1946— 

(i) the amount which such transferee had paid for the transfer; 

(«) the amount determined by the Court as the value of the 
improvements, if any, made by such transferee before 
August 12, 1946 : and 

(in) the amount paid by the transferee in discharge of or on account 
of any encumbrance existing on such property before the date 
of the sale; 

Provided that [the appropriate authority] 1 shall assess the value of any 
deterioration of the auctioned property after the date of the sale and deduct 
the same from the compensation payable under clause ( a ) or (b). 

(2) The amount of compensation assessed under item (/) of clause (tf) of 
sub-section (i) shall be apportioned as follows: 

(a) If the auctioned property was sold only for the amount of the fine 

realized by the [State Government] 2 or under section 88 of the 
Code of Criminal Procedure, 1898, and no portion of the sale- 
proceeds was paid to the original holder, the applicant shall 
not be liable to make any payment on that account and the said 
amount shall be paid by the Collector; 

(b) If the auctioned property was sold for an amount in excess of 

the fine or under section 88 of the Code of Criminal Procedure, 
1898 and from the sale consideration the balance after deducting 
the amount of fine, if any, and costs, if any, was paid to the 
applicant, the applicant shall pay the amount received by him 
and the Collector shall pay the balance. 

*[ ( 3 ) ( a ) If the compensation assessed under item (1) of clause ( b ) of 
sub-section (1) exceeds the amount realized by sale by the [State Govern- 
ment] 2 the applicant shall pay the amount, if any, received by him from the 

[ State Government] 2 after the sale and the Collector shall pay the balance 
less the amount mentioned in item (iii) of clause ( b ) in case where such 
amount is included in item (i) of clause (£)] to such transferee. 

The amount paid by the Collector (which is in excess of the amount 
realized by the [State Government] 2 as fine or under section 88 of the Code 
of Criminal Procedure, 1898) shall be realized by him as arrears of land 
revenue from the auction purchaser or any other person who may have 
received the whole or part of such excess amount. 

Illustration.—A was fined Rs. 100 and his house was sold at auction for 
Rs. 500 to B. The Collector took Rs. 100 in realization of the fine arid paid 
Rs. .400 to A. On the date of the sale, the house was subject to a mortage 
of Rs. 1,000. 5 , the auction purchaser, sold the house to Cfor Rs. 2,100 free 

1. Subs . by S. 4 (2) of U. P. Act XXXIII j Govt.] 

of 1948 forjCourt]. 3. Subs, by S. 6 of U. P. Act XXXIH of 

JL Subs* by the A. O. 1950 for (Provl. i 1948/or the original subset. (3). 
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from encumbrances. A shall pay Rs. 400 and the Collector shall pay 
Rs. 700 (Rs, 1,700 less Rs, 1,000). A shall pay Rs. 1,000 as specified in item 
(iii) of clause (b) of sub-section (1). The Collector shall realize Rs. 600 
from B. 

( b) If the compensation assessed under item (i) of clause (b) of sub¬ 
section (1) does not exceed the amount realized by the [State Government] 1 
the apportionment of such amount shall mutatis mutandis be made as specified 
in sub-section (2)]. 

*[ (4) The Collector shall also pay the amount of encumbrances, if any, 
created on the auctioned property by the auction purchaser or the transferee 
and shall realize such amount as arrears of land revenue from the auction 
purchaser or the transferee or any other person who may have received the 
Whole or part of such amount.] 

(5) If the applicant dees not pay the full amount payable by him under 
this section within the time allowed by [the appropriate authority] 3 the appli¬ 
cation shall be dismissed. If he so pays he shall be put in possession of the 
auctioned property by [the appropriate authority] 3 . 

7. Revival of rights and liabilities. —The auctioned property shall 
on restoration vest in the applicant free of all alienations of any kind created 
after the date of the sale and all his rights and liabilities in respect of such 
property On the date of sale shall revive. 

8. Transfers when void. —Any transfer of the auctioned property 
made on or after the 12th of August, 1946, shall be void. 

9. Reinstatement of absconding tenant. —(1) If after August 9, 
1942, an absconding tenant was, from the whole or part of his holding 
ejected for any arrears of rent, or dispossessed otherwise or the whole or part 
of the holding of the tenant was sold in execution of a decree for arrears of 
rent or was treated as abandoned holding under the provisions of Act XVII 
of 1939, he may, [at any time not later than Deccember 31, 1948] 4 apply in 
the form given in the Schedule to the Court which passed the order of 
ejectment to the reinstated in his holding and 011 receipt of such application 
the Court, after making such enquiry as it thinks fit, shall order that the 
applicant be reinstated in such holding. 

(2) No person shall be reinstated in his holding or an/ part thereof 
under the provisions of this section, unless within such time as may be allo¬ 
wed by the Court, he pays to the landholder or the person in possession, as 
the case may be, 

(a) compensation calculated according to the provisions of the United 

Provinces Tenancy Act, 1939, for improvements, if any, made 
by the landholder or the person in possession of such holding 
since such ejectment or dispossession, and 

( b) if the holding has been sold in execution of any decree for arrears 

of rent the amount for which such holding was sold, 

(3) On reinstatement the rights and liabilities of the absconding tenant 
in respect of the holding for which he was ejected shall revive. 

xo. Revival of lease of agricultural land. —If after August 9, 1942, 
any lease of an agricultural land in a Government estate in favour of an 


1. 


2 , 

*• 


Subs, by the A. O. 1950 for [Provi. 
Govt.}. 

Subs, by S. 7 of U. P. Act XXXIII of 
1948/0? the original subs* (4). 

Bum* by S. $ of U. P< Act XXXIII of 


*948 for [Court], 

4. Subs. byS. 3 ofU. P. Act XXXQI 
of 1948 for [within six months from 
the date of commencement of this 
Act]. 
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absconding tenant was cancelled because such tenant could not take posses* 
sion of such land, the lease shall revive and the absconding tenant shall be 
reinstated in such land. 

xx. Withdrawal of application. —Any application made under sec¬ 
tion 3 or 9 may, at any time, be withdrawn by the applicant or the abscon¬ 
ding tenant, as the case may be. 

12. Procedure in case of objection. —(1) If during the pendency 

of any proceeding under this Act an objection is raised questioning the right 
of the applicant or the absconding tenant to apply under this Act and if the 
Court [or appropriate authority] 1 is of the opinion that he has such right, 
the Court shall proceed with the application, otherwise it shall forward a 
copy of the application under section 3 or 9 with a narrative of the case to 
the [State Government] 2 or an officer empowered by the [State Government] 2 
in this beha’f (hereinafter referred to as “the Prescribed Authority”) for 
orders whether the applicant or the absconding tenant is entitled to apply 
under this Act and shall stay further proceedings. 

(2) The [State Government] 2 or the Prescribed Authority shall, after 
such enquiry, if any, as it deems fit and as soon as practicable decide 
whether the applicant has such right and communicate its decision to the 
Court [or the appropriate authority as the case may be] 3 . 

(3) If the 2 [State Government] or the Prescribed Authority decides 
jhat the applicant has such right the Court [or the appropriate authority 
as the case may be] 3 shall proceed with the application. 

(4) If the [State Government] 2 or the Prescribed Authority decides 
that the applicant has no such right the Court [or the appropriate authority 
as the case may be] 3 shall dismiss the application and award costs to the 
objector?, if any. 

(5) The order of the [State Government] 2 or the Prescribed Authority 
shall be final and shall not be open to question in any Court of law. 

13. Costs. —In any proceeding under this Act which is contested, the 
costs shaU follow the result. 

14. Appeal. —No appeal or revision shall lie from any order passed 
by the Court [or the appropriate authority] 4 under this Act. 

15. Provisions of the Act to be effective. —The provisions of this 
Act or any rule or order made thereunder shall have effect, notwithstanding 
anything inconsistent therewith contained in any enactment other than 
this Act or any instrument having effect by virtue of any enactment other 
than this Act. 

x6. Bar to legal proceedings. —(1) No suit, prosecution or other 
proceedings shall lie against any person for anything which is in good faith 
done or intended to be done in pursuance of this Act or any rule or order 
made thereunder. 

(2) Save as otherwise expressly provided under this Act, no suit or 
legal proceeding shall lie against the [Government] 5 for any damage caused 
or likely to be caused by anything in good faith done or intended to be 
done in pursuance of this Act or any rule or order made thereunder. 

1. Ins. by S. 8 of U. P. Act XXXIII of 3. Ins. by S. 8 of U. P. Act XXXIII of 

1948. 1948. 

2. Suis ; by the A. O. 1950 for [Provl. 4. Ins. by $. 9 of ibid . 

Govt.] 5. Snbs. by the A O* 1950 for [Grown]. 
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17. Power to make rules.—The [State Government] 1 may make 
rules to carry out the purposes of this Act. 

THE SCHEDULE 


Form of Application 

To, 


Sir, 

The undersigned hereby applies for restoration of the land/house/ 
holding the details of which and other necessary particulars are given below. 

Date . Signature of the applicant . 


Particulars 

1. Name, parentage and address of the applicant. 

2. The name of the court which imposed the fine, or ordered the 
land or house to be sold for non-payment of such fine or under section 88 of 
the Code of Criminal Procedure, 1898, or ejected the applicant from his 
holding. 

3. A short statement of the facis and proceedings which led or 
culminated in the sale, and the reasons why the applicant claims to be 
entitled to the benefit of this Act. (A copy of any relevant orders or judg¬ 
ment should also be attached to the application). 

4. The amount of fine and the price for which the land or house was 

sold. 

5. Details of the land, house or holding. 

6. The name and address of the auction purchaser, transferee and 
occupier of the land, house or holding. 

Signature of the applicant . 

THE U. P. ROAD TRANSPORT SERVICES (DEVELOPMENT) 

ACT, 1955 


(U. P. Act No. IX of 1955) 
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SCHEDULE 


English Translation of the Uttar Pradesh Path Parivahan Seva ( Vikas) Adhiniyam, 1955 
(Uttar Pradesh Adhiniyam), as passed by the Ut ar Pradesh Legislature 
and assented to by the President on March 23 , 1955 , and published 
in the U. P, Gazette , Extraordinary, dated March 24 , 1955 


An Act 

to provide for the development of Road Transport Services in U. P. and other 
matters connected therewith 

Whereas the U. P. Road Transport Services (Development) Ordinance, 
1955, was promulgated by the Governor; 

And whereas it is expedient in the interest of the general public and 
for the efficient organisation of road transport and for the planned 
development of the industrial and economic resources of the State that the 
provisions of the said Ordinance should be replaced by an Act of the 
Legislature; 

It is hereby enacted in the sixth year of the Republic of India as 
follows: 

1. Short title, extent and commencement. —(1) This Act may be 

called the U. P. Road Transport Services (Development) Act, 1955. 

(2) It extends to the whole of U. P. 

(3) It shall and be deemed to have come into force on and from 
eighteenth day of June, 1951. 

Notes .—“An efficient road transport system is essential for the planned 
development of the industrial resources of the State and for increasing 
economic prosperity. It is therefore considered that in the interest of the 
general public and for subserving the common good the State should or¬ 
ganize Road Transport Services. 

(4) In 1950 the State Legislature enacted the U. P. State Road Trans¬ 
port Act, 1950 to make porvision for suitable and efficient Transport 
Services with a view to the general welfare of the State. The Act inter alia 
empowered the State Government to declare routes on which the State 
Road Transport Set vices shall be run exclusively by the State Government 
or by the State Government jointly with others. In many cases it became 
necessary to cancel or curtail the permits granted under the Motor Vehicles 
Act, 1939, to private individuals. In a recent case, however, the Supereme 
Court of India has held that such cancellation attracted the provisions of 
Article 31 of the Constitution and that it was necessary to provide for com¬ 
pensation in respect of the cancellation. 

(5) In accordance, therefore, with the said decision, it has been found 
necessary that the law should make provision for giving of compensation. 

(6) Apart, therefore, from providing for the running of the State Road 
Transport Services, the Bill also provides for the giving of compensation to 
operators whose permits are cancelled in pursuance of any scheme that 
may be adopted* 


* Vide Statement of Objects and Reasons, 
published in the U, P. Gazette, Extra¬ 


ordinary, dated February 11, 1955. 
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• *• Definitions.— (1) In this Act, unless there is anything repugnant 

in the subject or context— 

(a) ‘appointed date* means the fourth day of February Nineteen 

hundred and fifty-five; 

(b) ‘prescribed* means prescribed by rules made under this Act; 

(r) ‘public service vehicle’ has the meaning assigned to it in the 
Motor Vehicles Act, 1939, and also includes a public carrier; 

( d) ‘route* means a road or roads, or part or parts of road or roads over 

which a transport vehicle may be authorized to be used under a 
permit granted or which, but for this Act, would have been 
granted under the Motor Vehicles Act, 1939 ; 

(e) 'State Road Transport Service’ means Transport Service 

by a public service vehicle owned by the State Government; 

(/) ‘State Government* means the Government of Uttar Pradesh ; 

(.g) ‘Transport Commissioner’ means the Transport Commissioner 
of Uttar Pradesh, appointed by the State Government and 
includes any other officer who may be authorised by the State 
Government to perform the functions of the Transport Com¬ 
missioner under this Act ; and 

(h) words and expressions not defined in this Act but defined in the 
Motor Vehicles Act, 1939, have the meaning assigned to them 
in the said Act. 

(2) Any reference in this Act to a permit granted under Chapter IV 
of the Motor Vehrcies Act, 1939, shall, where more than one vehicle is 
covered by the permit, be deemed as if it was a permit granted separately 
for each vehicle. 

3. Power of the State Government to run Road Transport Ser¬ 
vices. —(1) Where the State Government is of the opinion that it is necessary 
in the interests of the general public and for subserving the common good, 
or for maintaining and developing efficient road transport system so to 
direct, it may, by notification in the official Gazelle declare that the road 
transport services in general, or any particular class of such service on 
any route or portion thereof as may be specified, shall be run and operated 
exclusively by the State Government, or by the State Government in 
conjunction with railways or be run and operated partly by the State 
Government and partly by others under and in accordance with the 
provisions of this Act. 

(2) The notification under sub-section (1) shall be conclusive evidence 
of the facts stated therein. 

4. Scheme of State Road Transport services. —(1) As soon as may 
be after the publication of the notification under section 3, the State Gov¬ 
ernment or if the State Government so directs, the Transport Commissioner, 
shall publish, in such manner as may be specified, a scheme as to the State 
Road Transport Service framed in pursuance of the declaration under 
section 3. 

(2) The scheme under sub-section (1) shall provide for all or any of 
the following matters, that is to say— 

[a) the date on which the State Road Transport Service shall 
commence to operate; 
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( b) the route or any portion thereof on which the State Road Trans¬ 

port Service shall be provided ; 

( c ) the State Road Transport Services which are to be provided on 

the route or any portion thereof and for prohibiting or restricting 
the provision on the route or its portion of transport services 
otherwise than under the scheme; 

(d) the extent, if any. to which persons other than the State Gov¬ 

ernment will be permitted to provide road transport services 
on the route or any portion thereof specified in clause ( b ); 

( e) the road transport services which will be provided by the State 

Government exclusively or by the State Government in conjunc¬ 
tion with the railways; 

(f) the type and carrying capacity of transport vehicles to be u f ed 
in such services; 

(g) the cancellation or the modification of the existing prermits 
granted under Chapter IV of the Motor Vehicles Act, 1939 ; 

(A) the reduction in the number of transport vehicles plying on the 
route; 

(i) the curtailment of the route covered by the exising permits or 
transfer of the permits to any other route or routes ; 

(j ) the convenience of passengers ; and 

( k ) such other consequential or incidental matters as may appear 
necessary or expedient for the purposes of the scheme. 

(3) Where any transport service is in pursuance of the notification 
under sub-section (1) of section 3 to be run and operated partly by the 
State Government and partly by others, and the cancellation or the 
modification of existing permits becomes necessary under clause (g) of 
sub-section (2) the scheme shall further provide the particulars of the permits 
to be cancelled or modified and in doing so the State Government or, as the 
case may be, the Transport Commissioner shall have regard to the following 
matters, namely— 

(a) permits oldest in point of time shall be cancelled or modified in 
preference to others; 

(A) where the same person is holder of two or more permits on the 
route, one such permit shall, as far as may be, not be cancelled 
or modified; 

(r) the condition of the vehicle coverd by the permit; and 

( d ) any other matter as may be prescribed. 

(4) In providing for the transfer of permits to other routes under clause 
(i) of sub-section (2), rcga?d shall be had to the provisions of sub-section (1) 
of section 47, or of sub-section (1) of section 55 of the Motor Vehicles Act, 
1939, as may be applicable, but no such transfer shall be questioned in any 
proceeding on the ground that any permit so transferred shall be in excess of 
limits fixed under Chapter IV of the said Act. 

5. Notice regarding cancellation and transfer of permits.—( l) 

Where the Scheme published under section 4 provides for cancellation of any 
existing permit granted under Chapter IV of the Motor Vehicles Act, 1939, 
or for the transfer of such permit to any other route or routes the Transport 
Commissioner shall cause notice thereof to be served on the permit-holder 
concerned and on any other person to whom in his opinion special notice 
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should be given. The notice shall also require the permit-holder to lodge a 
statement in writing within the period to be specified therein whether he agrees 
to the transfer of the permit 

(2) If the permit-holder agrees to the transfer of his permit, he shall, 
provided the permit is actually so transferred ultimately, be not entitled 
to claim compensation under section 11 but the transference of the permit 
shall be deemed to be in lieu of compensation and complete discharge therefor 
of the State Government, Where however, the permit-holder does not 
agree to the transfer, the permit shall, without prejudice to the right of the 
permit-holder to get compensation under the said section be liable to be 
cancelled. 

6. Objections. —Any person whose interests are affected may, with¬ 
in 30 days from the publication of the Scheme, file objections on it before 
the Transport Commissioner who shall forward them to the Board consti¬ 
tuted under section 7. 

7. Disposal of objections.—(1) There shall be a Board consisting 

of— 

(i) Commissioner of a Division to be appointed by the State 

Government ; 

(ii) Secretary to Government, Uttar Pradesh, in the Transport 

Department ; and 

(Hi) The Transport Commissioner. 

(2) The Board shall consider the objections, if any, forwarded to it 
under section 6 and any either confirm, modify or alter the scheme. 

8. Final Scheme. —The scheme as confirmed, modified or altered 
under section 7 shall then be published in the official Gazette and the same 
shall thereafter become final and the route to which it relates shall be called 
notified route. 

9. Alteration or modifications of the Scheme.— (1) Any scheme 
published under section 8 may at any time be cancelled, altered or modified 
by the State Government: 

Provided that any increase or decrease merely in the number of road 
transport services run or operated by the State Government or by the State 
Government in conjunction with the railways or the transport vehicles used or 
their type or seating capacity or curtailment of any notified route shall not be 
deemed to be a modification or alteration of the scheme for purposes of this 
section, 

(2) The procedure laid in sections 4 to 8 shall, so far as can be made 
applicable, be followed in altering or modifying a scheme as if the alteration 
or modification were a separate scheme. 

xo. Consequences of publication of the Scheme under sec- 
tion 8.—(1) Upon the publication of the scheme funder section 8 and for so 
long as it remains in force the consequences as hereinafter stated shall, with 
effect from the date of the commencement of the scheme, have effect in 
respect of the notified route— 

(a) The State Government may, in the case of transport vehicles to 
be used by the State Government or by the State Government 
in conjunction with the railways provide for dispensation from 
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observance in part or whole of the provisions cf Chapter IV of 
• the Motor Vehicles Act, 1939, as respects— 

(i) the necessity of taking out or granting or countersigning 

permits, 

(ii) the duration and renewal of permits, 

(Hi) the conditions attached to permits, 

(ir) the cancellation and suspension of permits, 

(v) the restrictions on the number of permits as it may notify in 
that behalf in the official Gazette . 

(1 b ) No -person (other than the State Government either singly or 
in conjunction with railways) shall except as may be provided 
under clause (r) be entitled to a permit under Chapter IV of 
the Motor Vehicles Act, 1939. 

(c) The State Government may specify the number of transport 

vehicles, if any, for which the permits may be granted or coun¬ 
tersigned in favour of person other than the State Government 
or the State Government and the railways conjointly, 

(d) The State Government or any officer or authority empowered by 

it in this behalf may, in the manner prescribed cancel any 
permit or transfer a permit to any other route or direct that 
any permit or class of permits shall not be renewed or shall not 
be effective beyond such date as may be specified or reduce 
and curtail the number of vehicles or routes covered by any 
permit or alter the conditions attached to any permit granted 
under Chapter IV of the Motor Vehicles Act, 1939. 

(e) The State Government may by notification in the official 

Gazette , direct that all or any of the functions, duties and powers 
under the Motor Vehicles Act, 1939, of the State Transport 
Authority, the Regional Transport Authority, the Registering 
Authority or the Licensing Authority shall to the extent and in 
the manner specified in the notification, be discharged, per¬ 
formed or exercised by such officer or other authority as may be 
specified in the notification. 

(/) The State Government may for purposes of this Act issue 
directions, as it considers necessary to the State Transport 
Authority, Regional Transport Authority or any other authority 
or officer and such authority and officer shall forthwith give 
effect to all such orders and directions. 

(2) Any permit ‘transferred under and in pursuance of clause ( d ) of 
sub-section (1) shall be deemed to be and have effect as though it were a 
permit granted under Chapter IV of the Motor Vehicles Act, 1939, for the 
remainder of the period of its validity. 

(3) Nothing in sub-section (2) of section 44 of the Motor Vehicles 
Act,. 1939, shall apply to any officer or authority specified in the notifica¬ 
tion under clause (e) of sub-section (1). 

xz. Compensation for premature cancellation of permits or for 
curtailment of route or routes, —(1) Where in pursuance of the Scheme 
published under section 8 any existing permit granted under Chapter IV of 
the Motor Vehic’es Act, 1939, is or is deemed to have been cancelled or the 
route or routes covered by it are curtailed or are deemed to have been 
curtailed, the permit-holder shall, except in cases where transfer of the permit 
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has been agreed to under sub-section (2) of section 5, be entitled to receive 
and be paid such compensation by the State Government for and in respect 
of the premature cancellation of the permit or, as the case may be, for 
curtailment of the route or routes covered by the permit as may be deter¬ 
mined in accordance with the principles specified in Schedule I. 

(2) The compensation payable under this section shall be due as from 
the date of order of cancellation of the permit or curtailment of the route 
covered by the permit. 

(3) There shall be paid by ihe State Government on the amount of 
compensation determined under sub-section (1) interest at the rate of two 
and one-half per cent, from the date of order of cancellation or curtailment 
cf route to the date of determination of compensation as aforesaid. 

(4) The compensation payable under this section shall be given in 
cash. 

(5) The amount of compensation to be given in accordance with the 
provisions of sub-section (1) shall be determined by the Transport Com¬ 
missioner and shall be offered to the permit-holder in full satisfaction cf the 
compensation payable under this Act and if the amount so offered is not 
acceptable to the permit-holder, the Transport Commissioner may within 
such time and in such maimer as may be prescribed refer the matter to the 
District Judge whose decision in the matter shall be final and shall not be 
called in question in any court. 

1 a. Purchase of motor vehicles. —Where a permit granted under 
Chapter IV of the Motor Vehicles Act, 1939, has been cancelled or the route 
to which the permit relates has been curtailed in pursuance of the scheme 
published under section 8, the State Government may if the holder of the 
permit offers to sell, choose to purchase the motor vehicles covered by the 
permit upon terms and conditions laid down in Schedule II : 

Provided, firstly, that the vehicle is of a type, manufacture and model 
notified by the State Government; and 

Provided, secondly, that the vehicle is in a mechanically sound con¬ 
dition and is otherwise declared fit by the Transport Commissioner or his 
nominee. 

13. Development of motor transport industry. —Subject to the 
rules, if any, made by the State Government in this behalf, the State Govern¬ 
ment shall, with a view amongst others to the development of motor trans* 
port industry— 

(a) set up workshops or make such other similar arrangements for 
repair, overhaul, re-construction, assemblage or re-conditioning 
of the motor vehicles or other machines and parts, accessories 
and instruments thereof and also for the manufacture of such 
parts, accessories and instruments; 

(i) provide for instruction and training in matters connected with 
motor transport of persons desirous of getting such training; 

(c) take such steps as are calculated to improve the type of motor 
vehicles used in road transport and the State Road Transport 
Services provided under this Act, including provision for cate¬ 
ring, restaurants and passenger waiting-rooms, goods sheds 
and warehouses; and 

{d) generally all such steps as may promote the efficiency of motor 
transport services. 
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14. Transport Commissioner. —(1) The State Government may 
appoint a Transport Commissioner for purposes of this Act. 

(2) The Transport Commissioner shall perform such duties and exercise 
such powers as may be prescribed. 

15. Appointment of Advisory Committee. —(1) The State Govern¬ 
ment may establish one or more Advisory Committees for different areas to 
make recommendations in regard to any matter affecting the efficiency of 
the services and the convenience of the public in general. 

(2) The Committee shall consist of such members as maybe appointed 
by the State Government. 

(3) The term of the Committee or its members, the method of filling up 
casual vacancies, the procedure of its working and the conduct of its business 
shall be such as may be prescribed. 

16. Delegation of Powers. —The State Government may, by notifica¬ 
tion in the Gazette , delegate to any officer or authority subordinate to it, any 
of the powers conferred on it by this Act except those specified in section 3 
to be exercised subject to any restrictions and conditions as may be specified 
in the notification. 

17. Use of public service vehicle in contravention of section 9 to 
be an offence. —(1) Whoever drives a public service vehicle or causes or 
allows a public service vehicle to be used in contravention of the provisions 
of clause (c) of section 10, shall be punishable with fine which may extend 
to five hundred rupees. 

(2) Nothing in this section shall apply to the use of any public services 
vehicle in an emergency for the conveyance of persons suffering from sick¬ 
ness or injury or for the transport of dead bodies or for the transport of medi¬ 
cal supplies to relieve distress : 

Provided that the person operating the vehicle shall report such use 
to such authority, as may be prescribed, within seven days. 

18. Authorizations in respect of public carrier or contract 
carriage owned by State Government. —Without prejudice to the provi¬ 
sions of section 10 but notwithstanding anything contained in the Motor 
Vehicles Act, 1939, it shall be lawful for the Transport Commissioner or an 
officer appointed in that behalf by the Transport Commissioner to autho* 
rise a public carrier or contract carriage owned by the State Government to 
be used on any or all routes in Uttar Pradesh and the public service vehicle 
aforesaid may then be so used as if the authorization had been a permit 
granted under and in accordance with the provisions of the Motor Vehicles 
Act, 1939 * 

19. Validation of proceedings and actions.—(1) Subject to the 
right of any person to receive compensation, if any, under section 11 in 
respect of cancellation of a permit or curtailment of a route covered by it, 
but without prejudice to the provisions of any other law for the time being 
in force— 

(a) all orders made, actions or proceedings taken, directions issued 
or jurisdiction exercised by any authority under or in accord¬ 
ance with the provisions of the U. P. State Road Transport 
Act, 1950, or deemed under the said Act, to have been so 
made, taken, issued or exercised, shall be deemed to be as 
good and valid in law as if such orders actions, proceedings, 
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directions and jurisdictions had been duly made, taken, issued 
or exercised under this Act, any judgment, decree, order or 
decision of any court or authority, notwithstanding; 

(6) every order cancelling any permit for transport vehicle or curtail¬ 
ing the route covered by it, or attaching any new condition 
or altering the conditions already attached to any permit 
for such vehicle, and every order restricting or otherwise 
fixing the number of transport vehicles to be used on any 
route or changing the route relating to the permit and every 
order refusing to renew any permit previously granted made 
on or before the appointed date on account of the State Road 
Transport Service running and operating or commencing to 
run and operate on the route to which the permit related 
shall be and is hereby made and declared to be valid in law, 
any provision in the Motor Vehicles Act, 1939 notwithstand¬ 
ing ; and 

(c) all suits and other proceedings pending on the date this Act is 
first published in the official Gazette before any court or other 
authority, whether as an original proceeding or in appeal 
or otherwise shall be decided as if this Act had been in force 
on all material dates. 

(2) Without prejudice to the generality of the provisions of clause {a) 
of sub-section (1), it is hereby declared that— 

(a) every route on which the State Road Transport Service was 

operating on the appointed date and every such service shall 
for purposes of this Act be deemed to be a route specified in 
the notification under section 3, and the service operating 
under a scheme duly prepared and published under and in 
accordance with sections 4 to 8 ; 

( b ) every order made before the appointed date cancelling or curtail¬ 

ing any permit granted under Chapter IV of the Motor 
Vehicles Act, 1939, or curtailing the route covered by such 
permit or transferring such permit to any other route or routes 
shall be deemed to have been made under and in accordance 
with the provisions of section 10 and no notice in respect of 
such cancellation, curtailment or transfer shall be required 
to be given under sub-section (1) of section 5; and 

(c) Where a person whose permit or permits were cancelled as 

aforesaid has, whether in lieu of the permit or permits so 
cancelled or by way of concession in respect thereof, been 
granted one or more permits in respect of any other route 
within six months of the date of such cancellation, it shall 
be deemed to have been a transfer of the permit or permits 
to such other route after notice to the permit-holder and with 
his agreement within the meaning of section 5. 

20. Repeal and Savings. —(1) The U. P. Road Transport Services 
(Development) Ordinance, 1955, is hereby repealed and the provisions of 
sections 6 and 24 of the U. P. General Clauses Act, 1904 shall apply to it as 
if it had been an enactment repealed by an U. P. Act. 

(2) For the removal of doubts, it is hereby declared that this repeal 
or’the repeal of the U. P. State Road Transport Act, 1950 by the afore¬ 
said Ordinance shall not prejudice or affect the validity of— 
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(a) any State Road Transport Service or order referred to in clause 

(a) of sub-section (i) of section 13 of the said Act and they 
shall continue to be as valid in law as if the said Act had not 
been repealed ; 

(b) anything done or any action taken including any appointment 

or application made, notification, order, instruction or direction 
issued, rule, form, bye law or scheme framed, certificate, permit 
or licence granted and registration affected under the said 
Act, or the Ordinance shall, as far as it is not inconsistent with 
the provisions of this Act, continue in force and be deemed to 
have been done or taken under the corresponding provisions 
of this Act, 

fii. Provisions of this Act to prevail. —(1) Where there is any con¬ 
flict or inconsistency between the provisions of this Act and provisions of 
any other law, then the provisions of this Act shall prevail, 

(2) Any order made or deemed to be made under this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any 
other enactment or any instrument having effect by virtue of such enact¬ 
ment. 

afi. Power to make rules. —(1) The State Government may make 
rules for purposes of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing powers such 
rules may provide for— 

(a) the form of the declaration under section 3 ; 

(b) the form in which the scheme shall be published under sections 4 

and 8; 

(c) the form of the notice under section 5 and the manner in which 

it shall be served ; 

(d) the form in which the permit-holder shall lodge his agreement 

under sub-section (2) of section 5 ; 

{e) the manner in which objections shall be filed under section 6 ; 

(/) the manner in which objections shall be considered and disposed 
of under section 7 ; 

(^) the procedure of its working and the conduct of its business by 
the Board under section 7 including provision for quorum ; 

(A) the matter relating to the determination of the amount of com¬ 
pensation and interest thereon under section 11 ; 

(i) the manner in which compensation shall be paid ; 

(j) the authorities, officers and staff to be appointed for purposes of 

this Act and their powers and duties; 

(k) the conditions of service and qualifications of the officers and the 

staff appointed for purposes of this Act; 

(Z) the delegation of powers conferred upon any officer or authority 
by or under this Act; 

(m) the duties of any officer or authority having jurisdiction under 

this Act, the procedure to be followed by such officer or 
authority; 

(n ) imposing time limits within which things to be done under this 

Act must be done with or without powers to any authority 
therein specified to extend limits imposed; 
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(0) the procedure to be followed in application and other proceed¬ 
ings under this Act in cases for which no specific provisions have 
been made herein; 

(p) the fees, if any, to be paid in respect of any application or proceed¬ 
ings under this Act; and 

(g) the matters which are to be and may be prescribed, 

SCHEDULE I 
(See Section 11) 

Paragraph 1 .—The compensatton payable under section 11 of the Act 
foi" cancellation of a contract carriage or stage carriage or public carrier’s 
permit under clause (e) of sub-section (1) of section 10 of the Act shall be 
computed for every vehicle covered by the permit as follows, namely: 

(1) For every complete month or part of a 
month exceeding fifteen days of the 

unexpired period of the permit. .. Rupees one hundred, 

(2) For part of a month net exceeding fifteen 

days of the unexpired period of a permit ... Rupees fifty. 

Providad always that the amount of compensation shall in no case be 
less than rupees two hundred. 

Paragraph 2 . —The compensation payable under section 11 for curtail¬ 
ment of the route or routes covered by a stage carriage or public carrier permit 
under clause (d) of sub-section (1) of section 10 of the Act shall be an 
amount computed in accordance with the following formula : 

Y x A 
R 

* 

In this formula— 

Y means the length in mile by which the route is curtailed. 

A means the amount computed in accordance with paragraph 1 above. 

R means the total length in miles of the route covered by the permit. 


SCHEDULE II 
(See Section 12) 

Where a motor vehicle is purchased by the State Government in pursu¬ 
ance of section 12 the price to be paid therefor shall be determined subject 
to plus minus to the extent of Rs. 500 to be determined by the Transport 
Commissioner or his nominee on account of the condition of the vehicle, 
as follows namely,— 

(a) The original price of the vehicle which shall be equal to—— 

(0 the current list price of the chassis less 10 per cent., and 

■ (ii) the original cost of the body of the vehicle to be determined by 
the Transport Commissioner or his nominee having regard to 
the design and type of the body and the material used there- 
. * fprj • 
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Less 

(a) Depreciation calculated as follows : 

( i ) For the period of the first three 
months from the date of the 
vehicle was first registered under 
the Motor Vehicles Act, 1939. 

(is) For the period of three months 
next falling and for every subse¬ 
quent period of three months 
thereafter. 


6* per cent, of the 
original price. 


6£ per cent, on the 
written down value 
computed for the 
preceding quarter. 


Provided that for each quarter after the expiry of 24 months from the 
date the vehicle was first registered under the Motor Vehicles Act, 1939* 
the depreciation shall be 5 per cent. 


Explanation .—(1) The‘written down value’ shall be the value arrived 
at after deducting the depreciation charged for the preceding quarter under 
this sub-clause. 


(2) Periods less than 3 months shall be counted as 3 months. 

(3) Where no current list price of the chassis is available for any reason, 
it shall be determined by the Transport Commissioner having regard to the 
current list price of the chassis of similar quality and models. 


THE U. P. ROAD TRANSPORT SERVICES (DEVELOPMENT) 

RULES, 1955 


August 13,1955 

No. 1301-T.M./XXX—4459-T-55. —In supersession of the U. P. State 
Road Transport Rules, 1951, and in exercise of the powers, conferred by 
section 22 of the U. P. Road Transport Services (Development) Act, 1955 
(U. P. Act IX of 1955), the Governor of Uttar Pradesh is pleased to make 
the following rules: 


1. Short title and commencement. —(1) These rules shall be called 
the U. P. Road Transport Services (Development) Rules, 1955. 

(2) They shall come into force at once. 


2. Definitions. —In these rules, unless there is anything repugnant in 
the subject or context,— 

(a) “Region” means a region fixed by the State Government; 

( b ) . “Scheme” means the scheme of State Road Transport Services 

framed or to be framed in pursuance of the declaration under 
section 3 of the Act; 

(c) “The Act” means the U. P. Road Transport Services (Develop? 

ment) Act, 1955; 

{d ) Words and expressions used in the Act and not defined in these 
rules shall have the meanings assigned to them in the Act. 

3. Declaration under section 8.— Declaration under section 3 of the 
Act shall be made in Form No. I 

4. Publication of the scheme. —(1) When any scheme has been 
framed, the State Government or, if the State Government so directs, the 
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Transport Commissioner, shall publish it in Form No. II in the official 
Gazette . 

(2) The Transport Commissioner shall also cause a copy of the scheme 
to be pasted on the notice board of the office of the State Transport Authority 
and another at the office of the Regional Transport Authority. 
iJ ( 3 ) The date of publication of the scheme shall be deemed to be the 
date on which the scheme is published in the official Gazette under sub¬ 
rule (1). 

: 5. Service of notice on owners of public service vehicles under 
section 5.—(1) The notice shall be in Form No. Ill and the Transport 
Commissioner may get it served through the State Transport Authority or 
ifie Regional Transport Authority concerned in the manner indicated below. 

(2) The notice under section 5 of the Act may be served either by 
registered post or by delivering a copy thereof to the permit-holders in 
person or by delivering the same to any adult members of his family or 
servant residing with him. If the notice cannot be served in the manner 
aforesaid, it may be served by affixing a copy thereof at some conspicuous 
part of his place of residence or business or in such manner as the Regional 
Transport Authority or State Transport Authority, as the case may be, 
thinks fit. 

(3) The permit-holders or other persons on whom a notice under 
section 5 (1) of the Act has been served may lodge the statement in writing 
in .<Fonn No. IV within 30 days from the date of the service of the notice 
oh him. 

6. Objections to be fiiled under section 6. — (\) Any person wishing 
to file objections under section 6 of the Act shall do so in the form of a 
memorandum in duplicate setting forth concisely the grounds of objections 
to the scheme. 

(2) The objection shall be addressed to the Transport Commissioner, 
Ut;tar Pradesh, and shall be accompanied by a court-fee stamp of Re. 1. 

(3) The memorandum of objection shall also contain the following 
information: 

1; (a) the full name and address of the objector, 

(b) whether or not such person is a holder of any permit issued 
under the provisions of the Motor Vehicles Act, 1939* 

. ( c ) the particulars of the route or routes or the area or zone specified 
in such permit. 

5r ;; 7; Procedure for disposal of objection.—(1) “The Transport 
Commissioner, shall be the Secretary of the Bo ird constituted Undet section 7 
‘of the Act and shall in consultation with the other members of the Board 
fix a date and place for hearing of the objections and inform the objector of 
the date, time and place so fixed by registered post.” -u 

'(a^The objector may appear before the Board on the date appointed 
Te# r hfearing the objection either in person or through a duly authorised agent 
other than a legal practitioner. : 

1 :>* ( 3 ) ffWhjsre .there is a proposal before the Board that the permit may, 
of the route mentioned in the Scheme published under *ub-sectiqn 2 
<0f j taction 4: of the . Act, be transferred to any other ro^ite, tfie Board shall, 
'iS it iiprim** fa&e of .the view that the proposal is fit to be qomidcred* ,givp 
, sij; rit ^ir^c ts': tp al thq permit*Mders on.that rojijtc'apd 
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shall before accepting the proposal give them an opportunity of being 
heard”. 

(4) Two members of the Board shall form a quorum and m case of 
difference of opinion the view of the majority shall prevail. 

(5) When the Board is constituted of two members and there fa 
difference of opinion between them the opinion of the third member shall 
be taken and objection shall be decided according to the view of the 
majority. 

8. The scheme as confirmed, modified or altered shall be published in 
Form No. V in the official Gazette . 

9. Authority to exercise powers under section 10 (x) (d).—The 
Transport Commissioner shall exercise the powers of the State Government 
in respect of the matters specified in section 10 (1) ( d) of the Act. 

10. Procedure for action under section 10 (1) (d),— (t) The Trans¬ 
port Commissioner shall cause a copy of the orders passed by him to be 
published in the official Gazette and such orders shall take effect from such 
date, not earlier than 30 days from the date of the said publication, as may 
be specified. 

(ii) He shall further cause a copy of the order to be pasted on the 
notice board of the State Transport Authority and the Regional Transport 
Authority. 

(Hi) The State Transport Authority or the Regional Transport 
Authority concerned will also serve upon the permit-holder a copy of this 
order either by registered post or by delivering a copy thereof to the permit- 
holder in person. If the notice cannot be served in the manner aforesaid, 
it may be served by delivering the same to any adult member of his family 
or servant residing with him or by affixing it at some conspicuous place of 
his residence or business or in such manner as the State Transport Authority, 
or the Regional Transport Authority, as the case may be, thinks fit. 

11. Payment of Compensation. —(1) The .amount of compensation 
payable under section 11 of the Act shall be sanctioned by the Transport 
Commissioner. 

(a) A copy of the order sanctioning the payment of the amount of 
compensation and the interest which may be payable thereon will be 
endorsed to the Accountant General, Uttar Pradesh by the Transport 
Commissioner to enable the Accountant General to admit the charges in 
audit. 

(3) The General Manager of the region concerned will draw the 
pmount of compensation and the amount of interest, if any, from the 
treasury quoting the order sanctioning the charge on a contingent bill form 
and attaching thereto an attested copy of the sanction in accordance with 
paragraph 47 (i) Financial Handbook, Volume V, Part I. 

» *(4) The payment shall be made through the officer of the district in 
which the permit-holder resides and the District Officer making such pay¬ 
ment shall obtain a recipt in full satisfaction of his claim. 

12. Reference to District Judge under section ii.—(f) ; If the 
permit-holder, does hot accept the amount of compensation offered ta him, 
thh Transport' Commissioner shall within 36 days of the'receipt'the 
Intimation of his non-acceptance refer the matter to the district Judge df 
tht district in which the headquarter of the Regional Transport Authority 
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which issued the permit is located and shall also forward the following 
papers: 

( a ) a full report of the circumstances which have rendered the 

reference necessary, 

( b ) a memo showing how the compensation has been determined and 

calculated, 

(c) a copy of relevant documents including a copy of the plan of the 

route concerned. 

(2) The District Judge may call for such further papers as he may 
consider necessary for the disposal of the reference. 

(3) The District Judge shall cause to be served a notice on parties of 
the date and time fixed for the disposal of the reference and any party may, 
with the permission of the District Judge, file any additional particulars as 
may be necessary for the complete and effective disposal of the reference. 

(4) In the hearing and .disposal of the reference the District Judge shall 
follow the procedure as nearly as may be applicable to suits for recovery of 
money but nothing herein shall be deemed to require him to maintain other¬ 
wise than a memoranda of the evidence produced by the parties. 

13. Regional Advisory Committee.—There shall be an Advisory 
Committee for each region at the Regional Headquarters. The Committee 
shall consist of the following members : 

(1) The Commissioner of the Division in which the Transport Region 
falls or where the Region falls in more than one division the Commissioner 
nominated by the Government —ex officio Chairman. • 

(2) The Superintending Engineer or the Executive Engineer, Public 
Works Department (Buildings and Roads) nominated by the Government 
— ex officio member. 

(3) Three members of the State Legislature nominated by the Govern¬ 
ment—members. 

(4) Two Presidents of the Local Authority of the districts, which fall in 
the region, nominated by the Government—members. 

(5) Deputy Transport Commissioner (Roadways) or his nominee— 
ex-officio* 

(6) * One District Magistrate nominated by the Government* ... 

- (7) The General Manager of the Region— ex-officio Member-Secretary. 

14. Term of office.—(1) The term of office of the members men¬ 
tioned in suty-rules (3) and (4) of rule 11. shall be one year: 

Provided that the members mentioned in sub-rules (3) and (4) shall cease 
to be members of the Committee if they cease to be members of the State 
legislature or to hold the office of the President of the Local Authority, as 
the case may be. 

(2) The State Government may remove any nominated member from 
me Committee for his misconduct or his failure to attend three consecutive 
meetings of the Committee without sufficient cause, or for any other reason 
considered sufficient by it and appoint another person in his place. 

(3) The member appointed under sub-rule (2) shall hold office for 

one year. - : 

T (4) When a person is a member of the Committee by virtue of his officer, 
the penon jbr the time member uritil the StateGovernment 

directs otherwise. >: sidrud 
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15. Functions of Committee.— (1) The functions of the Committee 

will be— W 

( i ) to advise on matters relating to the adequacy or otherwise of the 
buses provided on a route and for special occasions, 

' («) to advise on matters pertaining to the general improvement of 

services and amenities to be provided for passengers. 

(Such matters may include generally provisions of waiting halls, 
platform shelters and benches, supply of drinking water to 
passengers, sanitation, lighting arrangements, transhipment 
facilities to passengers, issue of tickets, reservation, prevention 
of ticketless travelling, carriage of luggage, employment of 
coolies, punctuality of buses). 

(m) to advise on matters relating to new stations and halls. 

■ ( iv ) to suggest time-tables and changes therein. 

(2) The Transport Commissioner will carefully consider all suggestions 

; ahd recommendations made by the Committee. , 

(3) The General Manager will keep the Committee regularly informed 
of any important changes introduced or which it is proposed to intro¬ 
duce in time-tables and passenger services and also of any proposal in 
regard to— 

(a) new extensions, and 

( b ) any matter affecting the general public. 

(4) (a) The functions of the Committee will be purely advisory and it 

shall not interfere with the internal administration and working of the State 
Road Transport Services. — ■ 

( b ) The Committee shall have no concern with the questions apper¬ 
taining to the appointment, removal, punishment or discipline of the Road¬ 
ways employees. • ' 

(5) If any question arises at any meeting of the Committee whether any 

matter is within the scope of the fuentions of the Committee, the decision t>f 
the Chairman shall be final. ^ r) 

16. Meetings of the Committee.— (1) The Regional . Advisory 

Committee shall meet at such time and a*t such places as the^h&iVman may 
fix ..provided that the Committee shall meet ' not less ihan rlir^id times in a 
.calendar year. \ ■- ' .-.v;/ .j ? 

(2) Not less than fifteen days’ notice shall be given for any matting'Of 
the Regional Advisory Committee. ;j 

' v.,\ .(3) One-third of the members shall form U'quorum. r “ - <» ♦ 

1 *■ ,(4) 4 The agenda of the meeting shall be furnished ttf each member well 

in advance. 

-, ! (5) The Chairman, if unable to attend the meeting,, shall nominate any 
Other member to act as Chairman for that meeting. 1 ,4JA ’ ‘ 

(6) A copy of the minutes of the meeting shall. ,b$ submitted to t|te 

Transport .Commissioner. , . ’ ' ' 

17. Rules of procedure and conduct of business of 

snittee. —(.<) Subject to the provisions of rule: 16, the Regional'. Advisory 
Committee may make, by-laws to. regulate its precedureoand uouduct p£ its 
business. i) 7 Wib 
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{2) The by-laws framed under sub-rule (1) shall not take effect until 
they have been approved whether with or without modification or amend¬ 
ment by the State Government, 

18. The authority for the purposes of the provisions of sub-section (2) 
of section 17 of the Act shall be the Registering Authority in whose jurisdic¬ 
tion the vehicle is registered, 


FORM No. I 

DECLARATION 

[Section 3 of the Uttar Pradesh Road Transport Services 
(Development) Act, 1955] 

Whereas the State Government is of the opinion that it is necessary in 
the interest of the general public and for subserving the * common good/for 
maintaining and developing efficient road transport system so to direct. 

Now, therefore, the Governor in exercise of the powers conferred on 
him by section 3 of the Uttar Pradesh Road Transport Services (Develop¬ 
ment) Act, 1955 (U. P. Act No. IX of 1955), pleased to declare that the 
stage carriages/contract carriages/public carrier services on the routes 
mentiond below shall be run and operated. 

* exclusively by the State Government. 

by the State Government in conjunction with railways. 

partly b y the State Government and partly by others. 

The Scheme in regard to these services shall be published in the 
official Gazette of Uttar Pradesh State. 

Routes Secretary . 

♦Strike out the portion not required. 


FORM No. II 

NOTIFICATION 

In exercise of the powers conferred by sub-section (1) of section 4 of 
the Uttar Pradesh Road Transport Services (Development) Act, 1955, the 
Governor is hereby pleased to publish the scheme/schemes hereto annexed'in 
respect of the State Road Transport Services framed in pursuance of the 
declaration made under section 3 of the said Act. A copy of the scheme/s 
has been pasted on the notice board of the office of the State Transport 
Authority and of the Regional Transport Authority concerned. 

Scheme 


snail commence to operate 


(1) The State Road Transport Services 
from-----—or thereafter. 

, (2) State Road Transport Services shall be provided on 
lotion of route ' " ot Region. 


(3) ---State Road Transport 

Services are to be provided on the route pr the portion thereof mentioned 
in clause (2) above. The provision of Transport Services otherwise than 


under the scheme 
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(4) Persons other than the State Government will be permitted to 

provide-—-Road Transport Services on the route or portion 

thereof specified in clause (2) above. 

( 5 ) 


---Road Transport 

Services will subject to the provisions made in the subsequent clauses be 

,, , by the State Government exclusively_ v 

p idea j£y the^tatc Governmentmconjunction with the railways. 

(6) The transport vehicles which may be used on the route indicated 

in clause (2) above, shall be of-type and their 

carrying capacity shall be- : — ---. 


(7) The Permit No./Nos. 


has 


granted to- 
Act, 1939 


shall be cancelled 


--- -whichbeen 

-under Chapter IV of the Motor Vehicles 


shall be jnpdified to the extent that- 


(8) The number of transport vehicles plying on the route or portion 

thereof specified in clause (2) above shall be reduced to--*—--. 

^ j The route covere d by permit No./Nos. shall be curtailed so as to’exclude 


Permit Nos.- 


-shall be transferred to routc/routes.- 


(10) The following conveniences shall be provided to the passengers : 

(11 ) - -- 


•Here give any other consequential or incidental matter as may appear necessary or 
expedient for the purposes of the scheme. 


FORM No. Ill 

Notice under section 5 of Uttar Pradesh Road Transport Services 
(Development) Act, 1955 


From 

The Transport Commissioner, 

Uttar Pradesh, Lucknow. 


To 


In pursuance of the provisions of section 5 of the Act read with rule 5 of 
the rules framed thereunder, notice is hereby given to you that— 

(1) a scheme relating to--— — • ■■ ■■■■ . ———route, has 

been published by the State Government under section 4 of Uttar. Pradesh 
Road Transport Services (Development) Act, 1955, in their Notification 

No.-:-dated— . ..and the same can be 

inspected in the office of the Regional Transport Officer,-. 

Region, and in the office of the State Transport Authority, Uttar Pradesh, 
at Lucknow. 

- (2) the said scheme provides for cancellation/transfer of your ex isting, 
permit No.——— — —granted under Chapter IV of Motor Vehicle 
Act, 1939. '■ ■ t r . - J . 
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(3) ; the particulars of the scheme affecting your permit are as follows: 

(0 your permit/s bearing No./s shall stand cancelled. 

(») your peraiit/s bearing No./s shall be curtailed so as to exclude 

the route between-and-. 

(Hi) your permit/s bearing No./s shall be transferred to-- 

-route, and 

(4) you are, therefore, hereby required to lodge a statement in writing 

within-days of the issue of this notice whether you 

agree to the transfer of your permit. 


Transport Commissioner . 


FORM No. IV 

STATEMENT OF THE PERMIT-HOLDER AGREEING TO THE 
TRANSFER OF HIS PERMIT 


To 


[Section 5 of Uttar Pradesh Road Transport Services 
(Development) Act, 1955] 


The Transport Commissioner, 

Uttar Pradesh, Luchnow. 


Dear Sir, 

In reply to your Notice No.-dated- 1 - 

son of-resident of-holder of-— — ■ — 

permit No.-valid for-route/s hereby agree to the 

transfer of my aforesaid permit to-route as provided in 

the scheme relating to the State Road Transport Service published under 
Government Notification No.-dated-. 


Yours faithfully, 


Date d . - --- - Signature of permit-holder. 

FORM No. V 

NOTIFICATION 

[Under section 8 of Uttar Pradesh Road Transport Services 
(Development) Act, 1955] 

In continuation of Notification No.-dated — - . and 

in pursuance of the provisions of section 8 of Uttar Pradesh Road Transport 
Services (Development) Act, 1955 the Governor is pleased to order the publi- 

confirmed 

cation of the scheme as modified by the Board under section 7 of the Act, 
~ altered 


By Order, 
Secretary. 
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THE UNITED PROVINCES ROADSIDE LAND CONTROL 

ACT, 1943 


(U. P. Act No. X of 1945) 


CONTENTS 


Sections 

Preamble. 

1. Short title, extent and commence¬ 
ment. 

2. Interpretation, 

3. Declaration of controlled area. 

4. Plans of controlled areas to be deposi¬ 
ted at certain offices. 

5. Restriction on building, etc., in a 
controlled area. 

6. Application for permission to build, 
etc. and the grant or refusal of such 
permission. 

7. Right of appeal. 

8. Compensation. 


Sections 

9. Compulsory acquisition. 

10. Amouut of compensation how deter¬ 
mined. 

11. Saving for other enactments. 

12. Prohibition of use of any land as a 
brick-field, etc., without licence. 

13. Offences and penalties. 

14. Trial of offences. 

15. Protection of persons acting under 
this Act. 

16. Savings. 

17. Power to make rules. 

SCHEDULE 


Adapted and modified by the Adaptation of Laws Order, 1950 


(.Prepared by His Excellency the Governor of the United Provinces in exercise of the 
powers assumed by him by the Proclamation, dated November 3, 1939 , issued under 
section 93 of the Government of India Act, 1935.) 

(Received the assent of the Governor of the United Provinces, on December 13, 1945, 

, . and was published 2 in the United Provinces Gazette , on December 22, 1945) 

Preamble.— Whereas it is expedient to regulate in the United Provinces 
the use of roadside land ; 

And whereas by the Proclamation, dated the third day of November, 1939, 
promulgated under section 93 of the Government of India Act, 1935, *h c 
Governor of the United Provinces has assumed to himself all powers vested 
by or under the aforesaid Act in the Provincial Legislature : 

And whereas the said Proclamation is still in force : 

Now, therefore, the Governor, in exercise of the powers aforesaid, is 
pleased to make the following Act: , 

Prefatory Note.—For statement of objects and reasons see U. P. Gazette dated 
September 1, 1945, part VII, p. 27. 

1. There is a growing tendency to extend building along roads around towns with the 
consequence that congestion on such road is becoming acute. Roads intended to enable 
through traffic to by-pass centres of dense population themselves becomes too crowded. Extra 
municipal areas adjoining main roads have obvious attraction as building sites ; the occu¬ 
pants of buildings in such areas can enjoy many of the amenities of town life Without sharing 
the burden of municipal taxation or being subject to the control required to ensure good sani¬ 
tation and well-ordered development. At present there is no legal Power for the control of 
such'extensions. In 1938, the Uttar Pradesh Highways Bill was framed, one 6 f the chapters 
of which dealt with the regulation of “ribbon development.” The Bill, however, could not 

. be enacted by the late Government before it vacated office. The Chief Engineers* Confe¬ 
rence held at Nagpur in December, 1943, to consider post-war road development in India 
stressed the necessity for early enactment pf legislation to prevent “ribbon development*’. 
The problem of “ribbon development’* is becoming more serious day by day* a'pd with the 
large programme of post-war improvement of road communication that is now contemplated 
it is desirable that the evil should be tackled without further delay. 

2. The Bill also includes provision for the regulation of excavations and approach 
roads and for the control, by means of licences, of the use of land for brick-fields and 
Vnregulated excavations, e. g . in connexion with brickfields, not only result in the creation of 
breeding places for malaria-carrying mosquitoes but also frequently render future development 
of the land for building purposes impossible without expensive levelling operations. 
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3 This Bill enables the necessary control to be exercised over areas adjacent to main 
roads in the Uttar Pradesh, except in cantonment areas. It has been modelled on the similar 
measure introduced in 1941 in Delhi Province, which has so far worked smoothly. 

i. Short title, extent and commencement* —(1) This Act may be 

called the United Provinces Roadside Land Control Act, 1945. 

(2) It extends to the whole of [Uttar Pradesh] 1 except cantonment 
areas. 

Note. —This Act has been extended to the areas mentioned in column 1 of this tabic under 
the Act or Order mentioned in column 2 and enforced in such areas under notification, if 
any, mentioned in column 3 with effect from the date mentioned in column 4 against each 
such area: 


Areas 

Act or Order 
under which 
extended 

Notification, if any, 
under which 
enforced 

Date from 
which 
enforced 

.1 

2 

3 

4 

.* Rampur District 

Rampur (Application No. 2462/XVII—345- 
of Laws) Act, 1950. 49, dated Aug. 23, 

1951, Pt. I, p. 700. 

Sept. 1, 1951. 

t. Banaras District .. 

Banaras (Applica¬ 
tion of Laws) 
Order, 1949. 

No. 2462(1)/XVII, 

dated Aug. 23, 1951 

in Gaz. dated Sept. 1, 
1951, p. 700. 

Ditto. 

Tehri-Garhwal .. 

Tehri-Garhwal 
(Application of 

Laws) Order, 19*9. 

No. 2642 (ii)/ XVII- 
dated Aug. 23, 1951 

in ibib. 

Ditto. 


(3) It shall come into force on such date 2 as the [State Government] 8 
may, by notification in the official Gazette , appoint. 

2. Interpretation. —In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) “agriculture” includes horticulture and the planting and upkeep of 
of orchards; 

(2) “building” means a house, hut, shed or other roofed structure, for 
whatsoever purpose and of whatsoever material constructed, and every part 
thereof, and includes a wall or masonry platform or masonry ditch or drain, 
but does not include a tent or other such portable and merely temporary 
shelter ; 

(3) “Collector” includes any authority appointed by the [State Govern* 
ment] J , by notification in the official Gazette, to perform all or any of the 
functions of the Collector under this Act; 

(4) “place of worship” includes a temple, church, mosque, imambara , 
dargak, Karbala , takya } idgah, samadhi, math , sati ka than or gurdwara ; 

(5) “prescribed” means prescribed by rules made under this Act; and 

(6) “road” means a metalled road maintained by the [State Govern* 
ment] 8 or by a local authority or a route demarcated by the [State Govern* 
meat] 8 or a local authority with a view to constructing along it a metalled 
road* 


i. Subs, by the A. O.1950 for [the United 39*0-44, dated April 2, 1946, in Gaz* 

Provinces]. dated April 6, 1046. 

t* The Act came into force on April 1 5, , _ Jobs, by the A* O. 1950 for [Provincial 
1946, vide Not No. yo’s-cpoail Governm'ent]. 
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3. Declaration of controlled area. —(1) The [State Government] 1 
ihay, by notification in the official Gazette, declare any land within a distance 
of four hundred and forty yards from the centre line of any road to be a 
controlled area for the purposes of this Act, 

(2) Not less than three months before making a declaration under sub¬ 
section (1) the [State Government] 1 shall cause to be published in the 
official Gazette and in at least two newspapers printed in a language other 
than English a notification stating that they propose to make such a declara¬ 
tion and specifying therein the boundaries of the land in respect of which the 
declaration is proposed to be made, and copies of every such notification 
or of the substance thereof shall be published by the Collector in such manner 
as he thinks fit at his office and at such other places as he considers necessary 
within the said boundaries. 

(3) Any person interested in any land included within the said boun¬ 
daries may, at any time before the expiration of thirty days from the last 
date on which a copy of such notification is published by the Collector, 
object to the making of the declaration or to the inclusion of his land or any 
part of it within the said boundaries. 

(4) Every objection under sub-section (3) shall be made to the Collector 
in writing, and the Collector shall give to every person so objecting an 
opportunity of being heard either in person or through a legal practitioner, 
and shall, after all such objections have been heard and after such further 
enquiry, if any, as he thinks necessary, forward to the [State Government] 1 
the record of the proceedings held by him together with a report setting forth 
his recommendations on the objections. 

(5) If before the expiration of the time allowed by sub-section (3) for the 
filing of objections no objection has been made, the [State Government] 1 
may proceed at once to the making of a declaration under sub-section (1). 
If any such objections have been made, the [State Government] 1 shall 
consider the record and the report referred to in sub-section (4) and may 
either— 

(a) abandon the proposal to make a declaration under sub-section (1), 

or 

(b) make such a declaration in respect of either the whole or a part 

of the land included within the boundaries specified in the 
notification under sub-section (2). 

(6) For the purposes of sub-section (3) a person shall be deemed to be 
interested in land if he is a “person interested” as defined in clause ( b ) of 
section 3 of the Land Acquisition Act, 1894, for the puxposes of that Act, or, 
where the land is land occupied by or for the purposes of a place of worship, 
tomb, cenotaph, graveyard, grave or marghat if he is a member of the faith 
to which such building pertains. 

(7) A declaration made under sub-section (1) shall, unless and until it is 
withdrawn, be conclusive evidence of the fact that the area to which it 
relates is a controlled area. 

4. Plans of controlled areas to be deposited at certain offices.—(t) 

The Collector shall deposit at his office and at such other places as he 
considers necessary, plans showing all lands declared to be controlled areas 
for the purposes of this Act, and setting forth the nature of the restictions 
applicable to the land in any such controlled area. 


t ft Subs* by the A. O. 1950 for [Provl. Govt.]. 
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(2) The plans so deposited shall be available to the public for inspection 
free of charge at all reasonable times. 

5. Restriction on building, etc., in a controlled area. —Notwith¬ 
standing anything contained in any other law for the time being in 
force, no person shall erect or re-erect any building, or make or extend any 
excavation, or lay out any means of access to a road in a controlled area except 
with the previous permission of the Collector in writing. 

6. Application for permission to build f etc. and the garnt or 

refusal of such permission. —(i) Every person desiring to obtain the 
permission referred to in section 5 shall make an application in writing to the 
Collector in such form and containing such information in respect of the 
building, excavation or means of access to which the application relates as 
may be prescribed. 

(2) On receipt of such application the Collector after making such 
enquiry, as he considers necessary, shall, by order in writing, either— 

(a) grant the permission, subject to such conditions, if any, as may 

be specified in the order; or 

( b) refuse to grant such permission. 

(3) When the Collector grants permission subject to conditions under 
clause (a) of sub-section (2) or refuses to grant permission under clause (b) 
of sub-section (2), the conditions imposed or the grounds of refusal shall be 
such as are reasonable having regard to the circumstances of each case. 

(4) The Collector shall not refuse permission to the erection or re-erection 
of a building, not being a dwelling house, if such building is required for 
purposes subservient to agriculture, nor shall the permission to erect or 
re-erect any such building be made subject to any conditions other than those 
which may be necessary to ensure that the building will be used solely for the 
purposes specified in the application for permission. 

(5) The Collector shall not refuse permission to the erection or re-erection 
of a building which was in existence on the date on which the declaration 
under sub-section (1) of section 3 was made, nor shall he impose any conditions 
in respect of such erection or re erection unless it involves the addition of one 
or more storeys to the building or the extension of the plinth area of the 
bui’ding by more than one-eighth of the original plinth area, or there is a 
probability that the building will be used for a purpose other than that for 
which it was used on the date on which the said declaration was made. 

(6) If at the expiration of a period of three months after an application 
under sub-section (1) has been made to the Collector no order in writing 
has been passed by the Collector permission shall be deemed to have been 
given without the imposition of any conditions. 

(7) The Collector shall maintain a register with sufficient particulars 
of all permissions given by him under this section and the register shall be 
available for inspection without charge by all persons interested and such 
persons shall be entitled to take extracts therefrom. 

7. Right of appeal.— (1) Any person aggrieved by an order of the 
Collector under sub-section (2) of section 6 granting permissson subject to 
conditions or refusing permission may within thirty days from the date 
of such order prefer an appeal to the [State Government] 1 . 

(2) The order of the [State Governmeat] 1 , op appeal shall be final, 
t. Subs* by the A. 0 .1950 for [Provl. Govt.]. 1 



$43° trrtAR PRadesH local Acts [$. & 

8. Compensation.—(i) No person shall be entitled to claim compen- 
satson under this or any other Act for any injury, damage or loss caused or 
alleged to have been caused by an order— 

(a) refusing permission to make or extend and excavation, or granting 

such permission but imposing conditions on the grant, or 

( b) refusing permission to lay out a means of access to a road, or 

granting such permission but imposing conditions on the 
grant, or 

(< c ) granting permission to erect or re-erect a building but imposing 
conditions on the grant. 

(2) When an order has been made refusing permission to erect or re¬ 
erect a building any person who has exercised the right of appeal given by 
sub-section (1) of section 7 may, within three months of the date of the 
order of the [State Government,] 1 make to the [State Government] 1 a claim 
for compensation on the ground that his interest in the land concerned is 
injuriously affected by the said order. 

(3) On receipt of a claim under sub-section (2) the [State Govern¬ 
ment] 1 shall either proceed to acquire the land concerned under the Land 
Acquisition Act, 1894, or transfer the claim for disposal to an officer exerci¬ 
sing the powers of a Collector under the said Act: 

Provided that in case the [State Government] 1 decide to acquire the 
land (i)) it shall not be^necessary for land occupied by a place of worship, 
tomb, cenotaph, graveyard, gave or marghat to be included and («) the 
claimant shall be entitled to be repaid by the acquiring authority the amount 
of expense which he may have properly incurred in connexion with the pre¬ 
paration and submission of his claim for compensation under this section, 
and in default of agreement such an amount shall be determined by the 
authority deciding the value of the land in the proceedings under the 
Land Acquisition Act, 1894. 

(4) Nothing in this section shall be deemed to preclude the settlement 
of a claim by mutual agreement. 

9. Compulsory acquisition.—If the [State Government] 1 decide to 
acquire the land under the Land Acquisition Act, 1894 then, notwithstanding 
anything contained in that Act,— 

(i) proceedings under section 5-A of that Act shall not be required; 

(it) the notification under section 6 of that Act shall be published within 
six months from the date of institution of the claim, failing which 
the claim shall be transferred for disposal to an officer exer¬ 
cising the powers of a Collector under that Act; 

(Hi) the market value of the land shall be assessed in accordance with 
the provisions of the Land Acquisition Act, 1894, which shall, 
for the purposes of this Act, be deemed to be modified as indi* 
cated in the Schedule annexed to this Act. 

to. Amount of compensation how determined. —(1) When a claim 
is transferred for disposal under section 8 or section 9 to an officer exercising 
the powers of a Collector under the Land Acquisition Act, 1894, such officer 
shall make an award determining the amount of compensation, if any, 
payable to the claimant. 


U Subs . by the A. O. 1950 for [Provl. Govt.]. 
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(a) The amount of compensation awarded under sub-section (i) shall 
In no case exceed— 

(a) the amount that would have been payable if the land had been 
acquired under section 9, or 

(i) the difference between the market value of the land in the existing 
condition having regard to the restrictions actually imposed 
upon its use and development by the order refusing permission 
to erect or re-erect a building thereon, and its market value 
immediately before the publication under sub-section (2) of 
section 3 of the notification in pursuance of which the area in 
which it is situated was declared to be a controlled area, 

and no compensation shall be awarded under sub-section (1)— 

(i) unless the claimant satisfies the officer making the award that 
proposals for the development of the land which at the date 
of the application under sub-section (1) of section 6 are imme¬ 
diately practicable, or would have been so, if this Act had not 
been passed, are prevented or injuriously affected by the 
restrictions imposed under this Act, or 

(it) if and in so far as the land is subject to substantially similar restric¬ 
tions in force under some other enactment which were so in force 
at the date when the restrictions were imposed under this Act, or 

(Hi) if compensation in respect of the same restrictions in force under 
this Act or of substantially similar restrictions in force under 
some other enactment has already been paid in respect of the 
land to the claimant or to any predecessor in interest of the 
claimant. 

(3) The provsions of Part III, as modified by section 9, clause (iii) and 
the schedule annexed to this Act, and Parts IV, V and VIII of the Land 
Acquisition Act, 1894, shall so far as may be apply to an award made under 
sub-section (1) as though it were an award made under that Act. 

11. Saving for other enactments.—Nothing in this Act shall affect 
the power of any authority to acquire land or to impose restrictions upon 
the use and development of land under any other enactment for the time 
being in force. 

12. Prohibition of use of any land as a brickfield, etc., without 
licence.—-(1) Notwithstanding anything contained in any other law for the 
time being in force, no land within a controlled area shall be used for the 
purposes.of a charcoal-kiln, pottery-kiln, of lime-kiln and no land within a 
controlled area shall be used for the purposes of a brick-field or brick-kiln 
except under, and in accordance with the conditions of, a licence from the 
Collector which shall be renewable annually. 

(2) The [State Government] 5 may charge such fees for the grant and 
renewal of such licences and may impose such conditions in respect thereof 
as may be prescribed. 

(3) No person shall be entitled to claim compensation under this or 
any other Act for any injury, damage or loss caused or alleged to have been 
caused by the refusal of a licence under sub-section (1). 

13. Offences and penalties.—(i) Any person who— 

r \a) erects or re-erects any building or makes or extends any excavation 
or lays out any means of access to a road in contravention 
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of the provisions of section 5 or in contravention of any condi¬ 
tions imposed by an order under section 6 or section 7, or 
(ft) uses any land in contravention of the provisions of sub-section (1) 
of section 12, shall be punishable with fine which may extend; 
to five hundred rupees and, in case of a continuing contraven¬ 
tion, with a further fine which may extend to fifty rupees 
for every day after the date of the first conviction during 
which he is proved to have persisted in the contravention. 

(2) Without prejudice to the provisions of sub section (1), the Collector 
may order any person who has committed a breach of the provisions of 
the said sub-section to restore to its original state or to bring into conformity 
with the conditions which have been violated, as the case may be, any 
building or land in respect of which a contravention such as is described in 
the said sub-section has been committed, and if such person fails to do so 
within three months of the order, may himse’f take such measures as may 
appear to him to be necessary to give effect to the order, and the cost of 
such measures shall be recoverable from such person as arrear of land 
revenue. 

14. Trial of offences.—No Court inferior to that of a Magistrate 
of the first class shall try any offence punishable under this Act. 

15. Protection of persons acting under this Act.—No suit, 
prosecution or other legal proceedings shall lie against any person for any¬ 
thing which is in good faith done or intended to be done under this Act. 

16. Savings.—Nothing in this Act shall apply to— 

(a) the erection or re-erection of buildings upon land included in 
the inhabited site of any village as entered and demarcated 
in the revenue records or upon sites in a municipal, notified, 
or town area that are already built up on the date of the issue 
of the notification under sub-section (2) of section 3 of this Act; 

(ft) the erection or re-erection of a place of worship or a tomb, 
cenotaph, grave, graveyard, or marghat or of a wall enclosing 
a place of worship, tomb, cenotaph, grave, graveyard, or 
marghat on land which is, at the time of notification under 
sub-section (1) of section 3 is published by the [State Govern¬ 
ment,] 1 occupied by or for the purposes of such place of 
worship, tomb, cenotaph, grave, graveyard, or marghat; 

(c) excavations (including wells) made in the ordinary course of 

agricultural operations; and 

( d) the construction of an unmetalled road intended to give access 

to land solely for agricultural purposes. 

17. Power to make rules.—(1) The [State Government] 1 may make 
rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may provide for all or any of the following matters, 
namely: 

(<z) the form in which applications under sub-section (1) of section 6 
shall be made and the information to be furnished in such 
applications; 

(ft) principles according to which applications under sub-section (1) 
of section 6 shall normally be allowed or disallowed by the 
Collector; 


I# Subs, by the A. 0 .1950 for [Provl, Govt.]. 
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(c) the regulation of the laying out of means of access to roads ; 

( i ) the fees to be charged for the grant and renewal of licences under 
section 12 and the conditions governing such licences. 

(3) All rules made under this section shall be subject to the condition 
of previous publication in the official Gazette and the date to be specified 
under clause (3) of section 23 of the United Provinces General Clauses Act, 
1904, shall not be less than two months from the date on which the draft 
of the proposed rules was published. 


THE SCHEDULE 
[ Referred to in section 9 (m) ] 

Modifications in the Land Acquisition Act, 1894 (hereinafter 
called “The Said Act”) 

1. Amendment of section 15.—In section 15 of the said Act, for the 
word and figure “and 24” the figures, word and the letter “24 and 24-A,” 
preceded by a comma, shall be deemed to be substituted. 

2. Amendment of section 17.—In sub-section (3) of section 17 of 
the said Act, after the figures “24” the words, figures, and letter “or 
section 24A” shall be deemed to be inserted. 

3. Amendment of section 23.—(1) In clause first and clause sixthly 
of sub-section (1) of section 23 of the said Act, for the words “publication 
of the notification under section 4, sub-section (1)” and the words “publica¬ 
tion of the declaration under section 6” the following words shall be deemed 
to be substituted, namely, 

“publication of the notification under sub-section (2) of section 3 of the 
United Provinces Roadside Land Control Act, 1945.” 

(2) As the end of section 23 of the said Act, the following shall be 
deemed to be added, namely : 

“(3) F° r the purposes of clause first of sub-section (1) of this section— 

(a) the market value of the land shall be the market value according 
to the use to which the land was put at the date with reference 
to which the market value is to be determined under that 
clause; 

( 4 ) if it be shown that before such date the owner of the land had 
in good faith taken active steps and incurred expenditure to 
secure a more profitable use of the same, further compen¬ 
sation based on his actual loss may be paid to him. 

(?) if any person, without the permission of the Collector required by 
section 5 of the United Proveinces Roadside Land Control 
Act, 1945, has erected, re-erected, added to or altered any 
building, then any increase in the maket value resulting from 
such erection, re-erection, addition or alteration shall be 
disregarded; 

( d) if the market value has been increased by means of any improve¬ 
ment made by the owner or his predecessor in interest within 
two years before the aforesaid date, such increase shall be 
disregarded unless it be proved that the improvement so made 
was made in good faith and not in contemplation of proceed¬ 
ings for the acquisition of the land being taken under this Act; 
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(e) it the market value is specially high in consequence, of. the land 
being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded and the market value shall 
be deemed to be the market value of the land if put to ordinary 
uses; and 

(/) when the owner of the land or building has after passing of the 
. United Provinces Roadside Land Control Act, 1945, and within 
two years preceding the date with reference to which the 
market value is to be determined, made a return under section 
158 of the United Provinces Municipalities Act, 1916, of the 
rent of the land or building, the rent of the land or building 
shall not in any case be deemed to be greater than the rent 
shown in the latest return so made, save as the Court may 
otherwise direct and the market value may be determined on 
the basis of such rent: 

Provided, that where any addition to, or improvement of, the land or 
building has been made after the date of such latest return and previous to 
the date with reference to which the market value is to be determined, the 
Court may take into consideration any increase in the letting value of the 
land due to such addition or improvement.” 

4. Amendment of section 24.—For clause seventhly of section 24 of 
the said Act, the following shall be deemed to be substituted, namely,— 

“seventhly, any outaly on additions or improvements to land acquired, 
which was incurred after the date with reference to which the market va]ue 
is to be determined, unless such additions or improvements were necessary 
for the maintenance of any building in a proper state of repair.” 

5. New section 24-A.—After section 24 of the said Act, the following 
shall be deemed to be inserted, namely : 

“24-A. Farther provision for determining compensation.—In 

determining the amount of compensation to be awarded for any land 
acquired under this Act, the court shall also have regard to the following 
provisions, namely,— 

(1) when any interst in any land acquired under this Act has 
been acquired after the date with reference to which the market value is to 
be determined, no separare estimate of the value of such interest shall be 
made so as to increase the amount of compensation to be paid for such 
land; 

(2) if, in the opinion of the court, any building is in a defective state, 
from a sanitary point of view, or is not in a reasonably good state of repair, 
the amount of compensation for such building shall not exceed the sum 
which the court considers the building would be worth if it were put into 
a sanitary condition or into a reasonably good state of repair, as the case 
maybe, minus the estimated cost of putting it into such conditions or state; 

(3) if, in the opinion of the court, any building which is used or is 
intended or is likely to be used for human habitation, is not reasonably cap¬ 
able of being made fit for human habitation, the amount of compensation for 
such building shall not exceed the value of the materials of the building, 
minus the cost of demolishing the building.” 
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THE UNITED PROVINCES RURAL DEVELOPMENT 
(REQUISITIONING OF LAND) ACT, 1948 
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Adapted and modified by the Adaptation of Laws Order , 1950 


{Received the assent of the Governor on May 29 , 1948, under section 75 of the 
Government of India Act, 1935, as adapted by India {Provisional 
Constitution) Order, 1947, and was published 1 in the United Provinces 
Government Gazette Extraordinary, dated June 1, 1948) 


An Act 

to provide for the requisitioning of land to promote the improvement and development of. 
agriculture and economic condition in rural areas 

* Whereas it is expedient to requisition land required for the develop¬ 
ment of agriculture and economic condition in rural areas and to prescribe 
an expeditious procedure for the determination of compensation to be paid 
on account of such requisition; 

It is hereby enacted as follows : 

Prefatory Note.—The following extract from the statement of objects and reasons may 
may be usefully noticed:— 

“In the eastern districts of the State tanks are the main source of irrigation. Many 
tanks have got silted up. Government have launched a scheme for deepening the tanks so as 
to increase irrigation from such tanks. It is necessary to requisition the tanks required for 
: this purpose. 

. . In order to increase the manurial resources the State Government have launched a 

scheme for preparation of village compost. It is necessary to requisition land for compost 
pits. The object of this Bill is to prescribe an expeditious procedure for requisition of land 
for these purposes and for other similar objects, which Government may notify after 
previous publication, as essential for the development of agriculture and improvement of 
the life of community in rural areas. 

The Bill further provides for the requisition of land for these objects on the request 
of Go-overative Societies or Village Gaon Sabhas and for entrusting the management of such 
'land to such bodies.*’ vide U. P. Gaz. Extra, dated May 1, 1948. 

1. Short title, extent and commencement.—(i) This Act may 
be called “the United Provinces Rural Development (Requisitioning ‘of 
Land) Act, 1918". 


t. See Go*. Extra, dated June ij 1948 pp. 1*3. 
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(2) It shall extend to the whole of [Uttar Pradesh] 1 . 

Note.— This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notifica¬ 
tion, if any, mentioned in column 3 with effect from the date mentioned in column 4 
against each such area. 


Areas 

Act 

or Order, 
under which 
extended 

Notification, if 
any, under which 
enforced 

Date from 
which enforced 

1 

2 

3 

4 


! • Ram pur District 

Rarnpur (App¬ 
lication of 

Laws) Act, 


December 

> 949 * 

30 , 

2. Banaias District •• 

Banaras (App¬ 
lication of 

Laws) Order, 
1949- 

No. 3262 ( 1 )/ 
XVll, dated 
November 30 , 
1949- 

November 

* 9 * 9 - 

30* 

3. Tchri-Garhwal District .. 

Tehri-Garhwal 
(Application of 
Laws) Order, 
1949- 

No. 3262 ( 2 )/ 
XVII, dated 
November 30 , 
1949- 

November 

1949 - 

30, 


(3) This section shall come into force at once and the remaining sections 
shall come into force on such date 2 and in such areas not being areas for the 
time being included in any municipality, cantonment area or notified area 
as the 3 [State Government] may by notification in the official Gazette specify 
in this behalf. 

2. Definitions*—In this Act unless there is anything repugnant in the 
subject or context,— 

(1) “Compensation Officer’ 5 and “Requisitioning Authority 55 mean the 
the Compensation Officer and the Requisitioning Authority appointed as 
such by general or special order by the [State Government] 3 provided that 
jsuch person shall be the Collector or an Assistant Collector nominated by the 
Collector; 

(2) “public purpose 55 means for and in connection with any of the 
following objects, that is to say; 

(i) making, enlarging or deepening of tanks for purposes of irrigation; 

(ii) composting of village refuse or preparation of any other form of 

manure ; 

(Hi) construction of guls for irrigation ; 

(; iv ) plant nurseries ; 

(v) any other object which the [State Government] 3 may, after publi¬ 
cation in the Gazette and after considering any objection or 


I. Subs* by the A. O. 1950 for [the 
United Provinces]. 

8. Sections 2 to 16 came into force w e. f. 
June 1, 1948 in the whole of Uttar 
Pradesh, except areas which are for the 
time being included in any munici¬ 


pality, Cantonment area or notified 
area vide Not* No. 4419-R/D. C.-379-48, 
dated May 31, 1948 published in Coe., 
Extra . dated June 1, 1948, p. 6. 

Subs, by the A. O. 1950 for [Provl. 
Odvt.]* 
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suggestion which may be received by notification 1 * in the 
Gazette, declare essential for the development of agriculture or 
improvement of the life of community in rural areas ; 

(3) “land” includes tanks and things attached to the earth or per¬ 
manently fastened to anything attached to earth ; 

( 4 ) “prescribed” means prescribed by the rules made under this Act; 

(5) [State Government] 1 means the Government of [Uttar Pradesh] 2 ; 

(6) the expressions “rent” and “sayar” shall have the meaning respec¬ 
tively assigned to them in the United Provinces Tenancy Act, 1939. 

3. Procedure ©^requisition.— If in the opinion of the Requisitioning 
Authority it is necessary or expedient so to do for a public purpose, it may, 
by order, requisition any land by serving on the owner and occupier thereof 
and, when the owner or the occupier is not readily traceable, or the owner¬ 
ship or the right to occupation of the land is in dispute, or owing to the 
number of persons entitled as owner or occupier it is not reasonably convenient 
to serve everyone of them separately, by publishing, in such manner as may 
be specified in that behalf, a notice stating that the requisitioning authority 
has decided to requisition it in pursuance of this section, and may make such 
further orders including orders relating to the disposal, possession and 
enjoyment of any trees and other crops of any person standing on such land 
as appear to it, to be necessary or expedient in connection with the requisi¬ 
tioning. 

4. Use of requisitioned land.—Where any land has been requisi¬ 
tioned under section 3 , the Requisitioning Authority or such other authority 
as may be prescribed may use it in such manner as may appear to it to be 
expedient for any public purpose. 

5. Powers of the Requisitioning Authority.—(1) The Requisi¬ 
tioning Authority may with a view to requisition any land under section 3 or 
determining the compensation therefor by order— 

(a) require any person to furnish to such authority as may be specified 

in the order such information in his possession relating to the 
property as may be so specified, and 

( b) direct that the owner or the occupier or person in possession of 

the land shall not, without the permission of the authority 
making the order, dispose of it till the expiry of such period as 
may be specified in the order. 


la. (0) For construction of Drainage 
channels, see Not. No. 6114-R/XII-C- 
DC.-3,79-48, dated June 21, 1949, in 
Gas. dated June 21, 1949 Pt. 1 . p. 519. 

(b) For pasturage, see Not. No. ro8i3-R/ 
XII-C—D.C -379-1948, dated Nov. 8, 
19^9 Jin Gas. dated Nov. 19,1949, Pt. I, 

(c) For construction of syphons and 
culverts see Not. No. F-i 1269/XII-A, 
dated Feb. 13, 1951, in Gas. dated 
Feb. 17, 1951, Pt. I, p. 145. 

( d ) For (a) laying of paths and roads and 
(b) establishing demonstration farms, 
see Not. No. 4685-R/D. 0.-601-50, dated 
Dec, 7, 1951, in Get, s. dated Dec. 1, 


1951, Pt. I, p. 970. 

(e) For appointment of collectors as 
Requisitioning Authority, see Not. 
No. 4418-R/D.C.'379-48, dated May 31, 
1948, in Gaz. Extra . dated June 1, 1948, 

p. 6. 

(/) For appointment of all Asstt. Collec¬ 
tors of the first class as Requisitioning 
Authority, see Not. No. 454Q-A—R/ 
D.C., dated June 19, 1948, in Gaz ., 
dated June 26, 1948, Pt. 1 , p. 417. 

1. Subs . by the A. O. 1950 for [Provl. 
Govt.]. 

2. Subs . by the A. O. 1950 for [the 
United Provinces]. 
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(2) With out prejudice to the powers conferred by sub-section (1) any 
person or authority appointed in this behalf by the Requisitioning Authority 
may enter any land and inspect it for the purpose of determining whether, 
and if so in what manner, an order under section 3 should be made in 
relation to such land, or with a view to securing compliance with any order 
made under section 3. 

6. Application for requisition by a society or union.—A society 
or a union registered under the Co-operative Societies Act, 1912, or a 
Gaon Sabha under the United Provinces Panchayat Raj Act, 1947, may in the 
prescribed manner apply to the Requisitioning Authority to requisition any 
land for a public purpose specified in the application. 

7. Declaration by the Requisitioning Authority on an appli¬ 
cation by a society or union.—If the Requisitioning Authority, after 
such inquiry and in such manner as it may deem fit, is satisfied that the 
land mentioned in the application under section 6 is needed and is suitable 
for a public purpose, it shall make a declaration to that effect and except 
as provided in section 14 the same shall be final and conclusive. 

8. Requisition of land after declaration under section 7.— 

Whenever any land shall have been so declared under section 7 to be 
needed or suitable for a public purpose, the Requisitioning Authority may, 
subject to the general control of the’[State Government], requisition such 
land and the provisions of this Act, in so far as they may be applicable shall 
apply to such land. 

9. Payment of compensation.—(1) Where any land is requisitioned 
under section 3 there shall be paid to every person interested such compensa¬ 
tion as may be agreed upon in writing between such person and the Re¬ 
quisitioning Authority in respect of— 

(a) the requisitioning of such land, and 

(1 b ) any damage done during the period of requisitioning to such 
land other than that which may have been sustained by natural 
causes. 

Explanation .—For the purposes of this sub-section the deepening of a 
tank, making of pits for composting village refuse is not damage done to the 
land. 

(2) Where no such agreement can be reached, the Requisitioning 
Authority shall refer the matter with his recommendation as to the amount 
of compensation and the reasons therefor to the Compensation Officer and 
also direct the person claiming compensation to appear before such officer 
on such date as may be specified and the Compensation Officer shall, on 
the date fixed in that behalf or on any other date to which the hearing 
may be postponed, hear such person and after such further inquiry as he 
may deem fit, determine the amount of compensation which shall, except 
as provided in section 12, be final and conclusive. 

(3) The Compensation Officer shall in fixing the amount of compen¬ 
sation have regard to— 

(a) the rent, if any, assessed on the land which has been requi¬ 

sitioned ; 

( b ) the sayar income, if any, derived from such land ; ' 


t. Subs, by the A. O. 1950 for [Provl. Govt.] b 
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•(f) value of any trees which as a result of the requisition have to 
be removed from the land; and 

. (<0 the purpose for which it has been requisitioned and shall also 

, take into consideration the benefit which the use of such land 

is likely directly or indirectly to confer on any other property 
owned or occupied by such person. But he shall not take into 
consideration— 

(0 the value of trees, except trees mentioned in clause (c), which 
may continue to be possessed and enjoyed by the person 
entitled thereto, 

(ii) the value of any crops which may be existing on the land at 
the time of the requisition and may be removed by him after 
such time as the Requisitioning Authority may specify in that 
behalf, 

(m) the value of any right of any person in or over the requisitioned 
land enjoyment whereof has not been suspended or otherwise 
prohibited. 

(4) The compensation fixed under sub-section (1) determined under 
sub-section (2) shall be paid in such manner as the parties may agree or 
as the case may be, the Compensation Officer may direct. 

Scope. —This section makes provision for the payment of compensation, which shall 
be determined by agreement. If no agreement can be arrived at, the matter shall be referred 
to the Compensation Officer,. who shall determine the amount of compensation, and his 
decision shall be final. This is a departure from the provisions of the Land Acquisition 
Act, and takes away the power of the Civil Court for the determination of the compensation. 
However, the decision can be reviewed by the State Government or prescribed authority. 

10. Release from requisition.—(1) Where any land requisitioned 
under section 3 or 8 is to be released from requisitioning* the Requisitioning 
Authority may, after making such inquiry, if any, as it considers necessary, 
specify by order in writing the person who appears to it to be entitled to 
the possession of such land. 

(2) The delivery of possession of such land to the person specified in 
the order made under sub section (i) shall be a full discharge of any liability 
of the [State Government] 1 to deliver possession to such person as may 
have rightful claim to possession thereof but shall not prejudice any right 
in respect of such land which any other person may be entitled by due 
process of law to enforce against the person to whom possession of the land 
is $0 delivered. 

(3) Where the person to whom the possession of any land requisitioned 
under section 3 or 8 is to be delivered cannot be found or is not readily 
traceable or has no agent or other person empowered to accept delivery 
on his behalf, the [State Government] 1 shall publish in the official Gazette, 
a notice declaring that such land is released from requisitioning and shall 
cause a copy thereof to be affixed on some conspicuous part of such land. 

(4) When a notice referred to in sub-section (3) is published in the 
official Gazette, the land specified in such notice shall cease to be subject 
to requisitioning on and from the date of such publication and shall be 
deemed to have been delivered to the person entit’ed to possession thereof. 

( 5 ) Upon delivery of possession under sub-section (a) or (4), the 
[State Government]’ shall, save as directed by any order made under 


If Subs, by tjic A* O. 1550 for [ProvJ. Govt.] t 
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section 9, not be liable for any compensation or other claims in respect of 
such land. 

11. Vesting of management and superintendence of requisition¬ 
ed land.—The Requisitioning Authority may vest the management and 
superintendence of any land requisitioned under this Act in the Co-opera¬ 
tive Society or the Union or the Gaon Sabha on such terms and conditions 
as may be prescribed and any land so entrusted to any society, union or 
Gaon Sabha shall be managed in such manner as may be prescribed. 

12. Review of the order passed by the Requisitioning Autho¬ 
rity.—The [State Government] 1 or the prescribed authority may review the 
order passed by the Requisitioning Authority under section 7 or by the Com¬ 
pensation Officer under sub section (2) of section 9, if it is satisfied that 
grave injustice has been done to a party. 

13. Dues of the State Government recoverable as arrears of 
land revenue.—Any charges payable to the [State Government] 1 by a 
Co-opeiative Society, Union or Gaon Sabha or the members of such body 
under the provisions of this Act or the rules may be recovered from the 
society, union or sabha or their members, as the case may be, as arrears of 
land revenue. 

14. Court not to question any order passed under the Act.— (1) 

No order made in exercise of any power conferred by or under this Act shall 
be called in question in any court except as provided in this Act. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred under this Act, a court shall 
within the meaning of Indian Evidence Act, 1872, presume that such order 
was so made by that Authority. 

15. Protection of persons acting under the Act.—(1) Except as 
provided in this Act no suit or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to be done in 
pursuance of this Act or any rules or orders made thereunder. 

(2) No suit or other legal proceeding shall lie against the ’[State Gov¬ 
ernment] for any damage caused or likely to be caused by anything in good 
faith done or intended to be done in pursuance of this Act or any rule or 
order made thereunder. 


16. Rule-making power,—(1) The [State Government] 1 may irake 
rules 2 consistent with this Act for the purpose of carrying out the previsions 
of this Act, 

(2) In particular and without prejudice to the generality of the fore¬ 
going powers such rules may prescribe— 

(a) the particulars which shall be entered in any application for 

requisition made by a co-operative society or union or a 
gaon sabha; 

(b) the procedure to be followed in inquiries held by the Compen¬ 

sation Officer, or the Requisitioning Authority; 


Subs, by the A. O. 1950 for [Provl]. 
Govt.]. 

For rules, see Not. No. 8250-R/D.C.—. 
379-1948, dated Sep. 28, 1948, in Ga%, 


Extra., 1948, dated Sep. 29, 1948 ard 

No. 8473/R-XII-C.D. C.,-370.48, 
dated Dec. 13, 1951, in Gat;, dated 
Jan. 5,195a, ft. I-A, p, a. 
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(c) the charges and the terms and conditions subject to which the 

management and superintendence may be vested in a co¬ 
operative society, union or gaon sabha ; 

(d) the manner and the principles on which the rents and sayar may 

be determined in the case of requisitioned land; 

{e) the authority which can review under section 12 the order passed 
by the Requisitioning Authority and the procedure to be 
followed by it; and 

(/) any other matter which is to be or may be prescribed, 

' Rules made under the Uttar Pradesh Rural Development (Requi¬ 
sitioning of Land) Act, 1918, and published under Notification No. 
8250-R/D.C.-379 1948, dated Lucknow September 28, 1948 and pub¬ 
lished in Government Gazette of the same date. 

In exercise of the powers conferred by section 6 of the Uttar Pradesh 
Rural Development (Requisitioning of Land) Act, 1948, the Governor of the 
Uttar Pradesh is hereby pleased to make the following rules : 

1. (i) These rules may be called the Uttar Pradesh Rural Develop¬ 
ment (Requisitioning of Land) Rules, 1948. 

(«) They shall come into force at once. 

2. Definition. —“Act.” means the Uttar Pradesh Rural Development 
(Requisitioning of Land) Act, 1948. 

3. Appointment of Assistant Collector as Requisitioning Autho¬ 
rity or Compensation Officer.—A Collector may nominate any Assistant 
Collector subordinate to him to be appointed a Requisitioning Authority or 
a Compensation Officer for the district, and thereupon the State Govern¬ 
ment may appoint such officer to be Requisitioning Authority or a Com¬ 
pensation Officer: 

Provided that no Assistant Collector shall be a Requisitioning Authority 
and also a Compensation Officer for the same area. 

4. Requisites of the application for requisitioning land.—(1) 

Every application for requisitioning of land shall be made in writing either 
to the Collector or, where there is an Assistant Collector appointed as a 
Requisitioning Authority, to such Assistant Collector and shall contain the 
following particulars : 

(a) name of the applicant, 

(b) full description with reference to village records, its area and 

situation of the land sought to be requisitioned, 

( c) the purpose of requisitioning, 

(d) the names of the owners or occupiers thereof or of other persons 

interested, 

( e) the purpose for which it is at present in use, 

(f) any other remarks. 

Provided that no such application shall be entertained unless it is 
made by or on behalf of— 

(i) the District Officer of the Cooperative or Agriculture Depart* 
ment, or 

(w) the District Development Association, constituted under the 
Rural Development Department Government Notification 
No, 577-D.C.—229-1947, dated July 10, 1947, or 
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(iff) a co-operative society or a union registered under the Cooperative 
Societies Act, 1912, or 

(; iv ) a Gaon Sabha, constituted under the Uttar Pradesh Panchayat Raj 
Act, 1947. 

Provided further that when an application is made by or on behalf of a 
co-operative society, union or gaon sabha, the Requisitioning Authority shall 
reject the same unless he is satisfied— 

(a) that the resolution of the general body of such society, union or 

sabha which authorized the making of the application was 
passed by a two-third majority of the members of such general 
body present and voting, 

( b ) that the proposal for requisitioning is supported and recom¬ 

mended by the District Development Committee constituted 
tinder paragraph 3 of the Rural Development Department 
Government Notification No. 577-D.C.—229-1947, dated 
July 10, 1947. 

(2) Notwithstanding anything contained in sub-rule (1) of this rule, no 
application for requisitioning of land which is for the time being occupied 
by any building, tomb or place of worship shall be entertaind. 

5. Procedure before the Requisitioning Authority. —(1) If after 
considering the application made under rule 4, the Requisitioning Authority 
is satisfied that it is necessary or expedient so to do for a public purpose, he 
may by order requisition the land mentioned in the application and in 
addition to the notice and orders provided by section 3 of the Act, by 
general or special notice require all persons interested in the land requisi¬ 
tioned to submit their claims for compensation in writing within thirty days 
from the date of the service of notice. 

(2) On any claim preferred under sub-rule (1), the Requisitioning 
Authority shall, as far as possible, endeavour to settle the amount of com¬ 
pensation by agreement with the persons interested in the land. 

(%) Where such an agreement is reached the Requisitioning Authority 
shall cause the same to be recorded and signed by the persons concerned 
and shall order the payment to be made in accordance with the agreement. 

(4) Where no such agreement is reached, the Requisitioning Authority 
shall refer the matter to the Compensation Officer in accordance with sub¬ 
section (2) of section 9 of the Act. 

6. Where the land is requisitioned under section 3 of the Act, the 
Requisitioning Authority may either manage it himself or vest the manage¬ 
ment and superintendence in any departmental officer or officers subor¬ 
dinate to him or in the District Officer of the Co-operative or Agriculture 
Department, or the District Development Association constituted under 
the Development Department Notification No, 577-D. C.—229, 1947, dated 
July 10, 19475 or a co-operative society or a union registered under the 
Co-operative Societies Act or a Gaon Sabha constituted under the Uttar 
Pradesh Panchayat Raj Act, 1947. 

7. Requisition to be treated as a lease.—The requisition in every 
case shall be regarded as a lease without a premium but with a half-yearly 
or-annual rent—as the case may be—calculated in accordance with the 
principle contained in sub-section (3) of section 9 of this Act. 

8. Rent how determined.—(1) Where the land requisitioned ■ is in 
landlord’s own cultivation or it is let out and the rent is payable in < kind > 
or has not been settled (bila tasjia lagan ) or is rent-free, the rent shall be 
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the amount determined in accordance with the procedure laid down for 
hereditary and non-occupancy tenants in clause (c) of sub-section (i) of 
section ioi or in section 103, as the case may be, of the Uttar Pradesh 
Tenancy Act. 

(2) A sub-proprietor or under-proprietor shall be treated, as far as 
possible, on the same lines as a landlord, except that the amount payable 
by him to the superior proprietor shall be deducted from the total amount 
of compensation calculated as payable to him and the amount so deducted 
shall be payable to the superior proprietor. 

(3) Where the land is sub-let, the tenant-in-chief shall be entitled to 
the rent payable by the sub-tenant less the amount of rent payable by the 
tenant-in-chief of the landlord. 

(4) Sub-tenants may be allowed at the discretion of the Collector, a 
sum not exceeding 50 per cent, of the rent payable by them to their tenant* 
in-chief. 

(5) Where the land requisitioned is a grove land and no rent is asses¬ 
sed thereon the rent shall be determined according to the prevailing rates 
applicable to hereditary tenants of similar land in the locality. 

(6) Where the land requisitioned is banjar parti qadim or parti jadid 
and no rent is assessed thereon the rent shall be deemed to be 1 anna, 2 
annas and 3 annas to 5 annas per acre respectively in addition to the average 
sayar income of the last three years : 

Provided that if such land is a casual fallow which is likely to be 
cultivated in near future it shall be deemed to be cultivated land. 

9. Reference to Compensation Officer to be accompanied with 
a statement.—(1) Every reference to a Compensation Officer under sub¬ 
section (2) of section 9 of the Act shall be accompained with a statement 
signed by the Requisitioning Authority and containing the following par¬ 
ticulars : 

(а) The situation and extent of the requisitioned land with particulars 

of any trees or standing crops thereon. 

(б) The names of the persons interested in the requisitioned land. 

(c) The amount of compensation offered to each of the persons 

interested. 

( d) The grounds on which the said amount of compensation has been 

determined. 

(2) The Requisitioning Authority shall also while making a reference 
as aforesaid transfer to the Compensation Officer the entire records of the 
proceedings, relating to the requisitioned lard, held by him. 

10. Procedure before the Compensation Officer.—Upon receipt 
of a reference the Compensation Officer shall cause a notice specifying a 
date on which he will proceed to determine the amount of compensation 
payable to each of the persons interested and directing their appearance in 
person or through their authorized agents, to be served on the following 
persons: 

(a) The applicant, 

(b) All the persons named by the Requisitioning Authority as inter¬ 

ested in the land, and 
(0 The Requisitioning Authority. 

11. Adjournments.—The Compensation Officer may for any cause 
he thinks fit, From time to time, ac^ourn the enquiry to a day to be fixed by him. 
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12. Award of the Compensation Officer. —On the day fixed under 

rule 8 or on any other day to which the enquiry has been adjourned under 
rule 9, the Compensation Officer shall proceed to enquire into the respective 
claims for compensation made by the persons interested to the Requisition¬ 
ing Authority and shall make an award under his hand stating— 

(a) the true area of land requisitioned, 

( b ) the compensation which in his opinion should be allowed for 

the land, 

(c) the apportionment of the said compensation among the persons 

interested in the land, and 

(d) the manner in which and the person or the village body by which 

the said compensation is to be paid. 

(2) The Compensation Officer may also by his award fix a time limit 
for payment or deposit of the compensation money. 

13. Deposit of compensation money with the Requisitioning 
Authority. —If any person interested refuses to receive payment of com¬ 
pensation awarded by the Compensation Officer or neglects to receive the 
same, the Compensation Officer shall cause the person or the body liable 
to make the payment, to deposit the same with the Requisitioning Authority 
and such deposit shall absolve the person or the body liable from all further 
liability in the matter. 

14. Commissioner to exercise power of review. —An order passed 
by the Requisitioning Authority under sections 3 and 7, or the Compensation 
Officer under sub-section (2) of section 9 of the Act, may be reviewed by 
the Commissioner of the Division on an application made in this behalf by 
the party aggrieved by the aforesaid order. Such an application shall be in 
the form of a memorandum of appeal and shall be filed within one month 
of the date of order sought to be reviewed. 

15. Register. —Every Requisitioning Authority shall maintain a egistcr 
in Form I of all the requisitions of land made by or under his orders. 

16. Vesting of management. —(1) The Requisitioning Authority may 
vest the management and superintendence of any land requisitioned under 
the Act, in a Co-operative Society, union or gaon sabha on the following 
terms and conditions, namely : 

(a) that the union, the society or the gaon sabha in whom the 

management is vested shall be liable to pay compensation in 
accordance with the award of the Compensation Officer or the 
agreement arrived at between the Requisitioning Authority 
and the person interested as the case may be, 

(b) that the management of the requisitioned land by such union, 

society or gaon sabha shall be subject to the control and 
supervision of the District Officer of the Agriculture and Co¬ 
operative Departments and also of the District Development 
Committee, and 

(c) that such union, society or gaon sabha shall be bound to carry 

out the directions given from time to time by the Committee 
or the Departmental Officers in this behalf. 

(2) Where a society, union or gaon sabha fails to pay the compensation 
as required by sub-rule (i) or carry out the directions of the District 
Development Committee or the Departmental Officers, the Requisitioning 
Authority may suspend or terminate the mangement of the requisitioned 
land by such society, union or sabha and vest the same in the District Officer, 
of the Agriculture or Co-operative Department. 
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(.Received the assent of the Governor ~on 6 th June 1939 , under section 75 of the 
Government of India Act , 1935 and was published 2 on 10 th June, 1939 ) 


An Act 

to provide for the levy of a tax on retail sales of motor spirit 

Preamble.—Whereas it is expedient to provide for the levy of a tax on 
the retail sales of motor spirit; 

It is hereby enacted as follows: 

x. Short title, extent and commencement.—(i) This Act may be 

cited as the United Provinces Sales of Motor Spirit Taxation Act, 1939. 

(2) It extends to the whole of [Uttar Pradesh] 3 . 


1. ForS. O. R., see Gaz . Extra., dated 
Feb. 15, 1939, p. 5; for discussion, 
see L. A. Pro., dated Feb. 24, 1939, in 
Vol. XIII, p. 792, dated March 24, 25, 
27, 28 and 30, 1939, in Vol. XV, pp. 
271-282,358-367, 454—461, 576- 
591 and 674—680 respectively, dated 
April 21 and 25, 1939, in Vol. XVII, 
PP* 357-35® and 504—5 1 9, respect- 
lvely, and dated May 5, 1939, in Vol. 


* XVIII, pp. 65-67, L. C. Pro., dated 
April 15, 20, 26 and 27, 1939 in Vol. 
IV, pp. 521, 637-665, 780 and 897-906, 
respectively, and proceedings of the 
Joint Sitting of the U. P. L, C. and 
the L. A., dated May 17, 1939, in Vol. 
I, pp. 241—313. 

2. See Gaz., 1939, Pt. VII-A, pp. 5—7. 

3. Subs, by the A. O. 1950 for [the United 
Provinces]. 
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Note.—This Act has been extended to the areas mentioned in column i of this tabic 
under the Act or Order mentioned in column 2 and enforced in such areas under notifica¬ 
tion, if any, mentioned in column 3 with effect from the date mentioned in column 4 against 
each such area. 


Areas Act or Order Notification, Date from 

under which if any, under which cn- 

extended which enforced forced 


*2 3 4 


1. Rampur District. Rampur (Application 

of Laws) Act, 1950. 

2. Banaras District. Banaras Application 

of Laws Order, 1949. 


3. Tehri-Garhwal Tehri Garhwal Appli- 
District. c.ition of Laws Order, 

1949 - 


No. 1685/XVII, July i, 1950. 

dated June 27, 

* 950 - 

No. 1826/XVII- Do. 

Merge, dated June 

27, *950. 

Do. Do. 


(3) It shall come into force on such date 1 as the [State Government] 2 
may, by notification, direct. 

2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “motor spirit” means any inflammable hydrocarbon (including 
any mixture of hydrocarbons or any liquid containing 
hydrocarbon) which is ordinarily used for providing reasonably 
efficient motive power for any form of motor vehicle or for 
internal combustion engines; 

(If) “prescribed” means prescribed by rules made under this Act; 

( c ) “retail dealer” means any person who, on commission or other¬ 

wise, sells or keeps for sale motor spirit for the purpose of 
consumption by the person by whom or on whose behalf it is 
or may be purchased ; 

(d) “retail sale” means a sale by a retail dealer of motor spirit to 

a person for the purpose of consumption by the person by 
whom or on whose behalf it is or may be purchased and 
includes the consumption by a retail dealer himself or on 
his behalf of motor spirit sold to him for retail sale. 

Explanation ,—A sale of motor spirit by a Co-operative Society, a Club, 
a firm or any association to one of its members for consumption is a retail 
sale within the meaning of this clause. 

3. Levy of tax.—(1) There shall be levied from every retail dealer 
and collected in such manner as may be prescribed a tax on the retail sales 
of motor spirit at such rate as may be notified 3 not exceeding two annas 
per gallon on such sales. 


The Act came into force on June 10, 
1939, see Not. No. 3543-R-XII—C., 
dated June 7, 1939, in Caz . J 939 » 

Pt. I, p. 409. .— 

Subs, by the A. O. 1950 for [Provl. 


Govt.]. 

The rate of two annas per gallon was 
notif ed in Not. No. 3548-R/XII-C, 

.dated-June 7, 1939, see Gaz 193& 

. JPtv409. , 
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(2) If any tax payable under sub-section (1) is not paid within the 
time prescribed, the prescribed authority may, in lieu thereof, recover 
any sum not exceeding double the amount of the tax so unpaid, or any 
smaller sum above the amount of the tax, which such authority may think 
it reasonable to recover. 

4. Recovery of sum as arrears of land revenue.—Any sum 

recoverable under section 3 may be recovered as an arrear of land revenue 
and shall be recoverable in addition to and not in substitution for any other 
penalty incurred under this Act. 

5. Registration of retail dealers and registration certificate.— 

(1) Every retail dealer shall, within three months of the commencement 
of this Act, or if he starts business at any place after the commencement 
of this Act, then before starting business as a retail dealer, register himself 
as a retail dealer by making an application in the prescribed manner to 
the prescribed authority, and on such registration he shall be granted a 
registration certificate in such form and subject to such conditions as may 
be prescribed: 

Provided that the [State Government] 1 or any officer empowered by 
it under section 9, may refuse to grant a registration certificate to any 
retail dealer, if it or he has already cancelled, or refused to renew, a 
registration certificate previously granted to such retail dealer. 

(2) Every registration certificate granted under sub-section (1) shall 
expire on the 31st day of March following the date of the grant and may be 
renewed annually. 

(3) Every registration certificate shall be granted or renewed free of 
charge. 

6. Prohibition of sale without registration certificate.—No 

person shall carry on business as a retail dealer in any district without 
holding a registration certificate under section 5. 

7. Penalty for unauthorized sale.—Whoever contravenes the provi¬ 
sions of section 6 shall be punishable with fine which may extend to one 
thousand rupees, or to a sum double the amount of the tax payable under 
section 3 in respect of any sales conducted by such person whichever is 
greater. 

8. Suspension or cancellation of registration certificate.— (1) 

Subject to such conditions as may be prescrioed, the prescribed authority 
may suspend or cancel a registration certificate— 

( a) if any tax payable under section 3 is not duly paid by the holder 

of such certificate ; or 

( b ) if there is any breach of any of the conditions subject to which 

a registration certificate is granted, 

(2) The holder of a registration certificate shall not be entitled to any 
compensation for its suspension or cancellation under sub-section (1). 

9. Delegation of powers and duties.—The [State Government] 1 ; 
may invest any officer or person with such powers and impose upon him 
such duties under this Act, as the [State Government] 1 may deem fit and 
any such officer r person shall thereupon exercise the said powers and 
discharge the said duties* 

1. Subs* by the A. O. 1950 for [Provl, Govt,]. 
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Power of search and seizure. —The [State Government] 1 
n|ay empower any officers of any department under its control— 

(a) to search any building, vessel, or vehicle or place in or at which 

he has reason to believe that any motor spirit is sold or is kept 
for sale, and 

( b ) to seize and remove or detain any motor spirit and any container 

thereof in the possession of a retail dealer, who, there is 
reason to believe, is carrying on business in contravention 
of section 6, or has committed any offence under the provisions' 
of the Act or of the rules framed thereunder. 

xx. Things liable to confiscation. —Whenever an offence punishable 
under this Act is committed, the motor spirit seized and removed or 
detained under clause ( b) of section io, or in the possession of the retail 
dealer, in respect of which the offence has been committed and any container 
thereof, may be confiscated. 

12. Evasion of tax and failure to supply information.— Whoever 
evades or attempts to evade the payment of any tax payable by him under 
this Act or fails to supply any information which he is required by any rule 
made under this Act to supply or knowingly supplies false information shall 
be punishable with fine which may extend to two thousand rupees. 

13. Power to compound offence,— (1) The District Magistrate may 
accept from any person who has committed an offence punishable under 
this Act, by way of composition of such offence, a sum of money not exceed¬ 
ing one thousand rupees or a sum double the amount of the tax payable 
under section 3 in respect of any sales conducted by such person, whichever 
is greater. 

(2) On the payment of such sum of money to the District Magistrate, 
the accused person shall be discharged, the property seized, if any, shall be 
released and no further proceedings shall be taken against such person or 
property in respect of such offence. 

14. Cognizance of offences. —No Magistrate shall take cognizance 
of any offence punishable under this Act or rules made thereunder except— 

(i) when the case is instituted within six months of the date when 
the offence.is alleged to have been committed ; and 

(it) unon the complaint or report of the District Magistrate or upon 
the knowledge 01 suspicion of the Magistrate himself. 

15. Protection of persons acting in good faith and limitation of 
suits and prosecutions. —(1) No suit, prosecution or other legal proceed¬ 
ings shall be instituted against any person for anything which is in good 
faith done or intended to be done under the Act or the rules thereunder. 

(2) No suit shall be instituted against the [Government] 2 and no prosecu¬ 
tion or suits shall be instituted against any person in respect of anything done or 
intended to be done, under this Act unless the suit or prosecution has been 
instituted within six months from the date of the act complained of. 

. 16. # Appeals and revisions. —(1) An appeal shall lie from any order 
under this Act or the rules framed thereunder; save an order in a judicial pro- 

: Subs* by the A. O, 1950 for [Provl. I 2. Subs . by the A. O. 1950 for [Crown]. 

Govt,],. j 
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ceeding, to such authority as the [State Government] 1 2 may prescribe and 
any such order of such authority may be revised by the [State Government] 1 
or such authority as the [State Government] 1 may prescribe: 

Provided that no order in appeal or revision shall be passed having an 
effect more prejudicial to the person concerned than the order under 
appeal or revision without such person being given an opportunity of stating 
his case. 

(2) No appeal shall be admitted unless received by the appellate author¬ 
ity within three months of the date of the order appealed against. 

17. Power to make rules.—(1) The [State Government] 1 may make 
rules* consistent with this Act to carry out all or any of its purposes, 

(2) In particular and without prejudice to the generality of the forego¬ 
ing power, the [State Government] 1 may make rules— 

(a) providing for all matters expressly required or allowed by this 

Act to be prescribed ; 

( b ) regulating the levy and the recovery of the tax payable under 

section 3; 

(r) prescribing the powers and duties to be exercised or performed 
by officers or persons under section 9 ; 

(d) prescribing the particulars and form of returns to be submitted 
and records and books to be maintained by the retail dealers 
and wholesale dealers in motor spirit, the manner in which they 
are to be verified, the time when and the authority to whom the 
returns are to be submitted and all such other conditions thereof 
as may be necessary; 

Explanation .—“Wholesale dealers” means any person, who sells motor 
spirit or keeps motor spirit for sale, to dealers in such spirit, for the purpose 
of trade— 

( t ) providing for the regulation of sale of motor spirit, the assessment 
of the tax and the issue of notices requiring payment and for 
the recovery of unpaid tax ; 

(/) providing for the detention and disposal of any motor spirit or 
contatincr thereof which has been seized or confiscated ; and 

(5) authorizing and regulating the inspection or search of any build¬ 
ing, vessel, vehicle or place in which, there is reason to believe, 
motor spirit is sold or kept for sale. 

(3) All rules made under this Act shall be subject to the condition of 
previous publication in the official Gazette. 

(4) In making any rule, the [State Government] 1 may direct that a 
breach thereof shall be punishable with fine which may extend to five hund¬ 
red rupees and where the breach is a continuing one, with further fine which 
may extend to one hundred rupees for every day after the first day during 
which the breach has been persisted in. 


1. Subs . by the A. O. 1950 for [Provl. 
Govt.] 

2. For rules, see Nots no. 3809-R/XII-C— 
253* July 18,1939, in Gaz. 1939, Pt. I-A, 
pp. 224—2 *9, and No. 5987-E/XIII-253, 
a. Feb. 22, 1940, and No. 6660-R/XII- 


C, d. Mar. it. 1940 in ibid . 1940, Pt. 
I-A, pp. 41 and 72, respectively No. 
3724/XVlil—180-40. d. Mar. 10,1941 
in Gaz, 1941. Pt. I-A, p. 70. No. 
V-353/XVIII-ri 80-40, d. Mar. 10,1942 
in Gaz.) 1942, pt. I-A. p. 82. . . 
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Liability to tax under the Act. 

Single point taxation. 

Tax on the turnover of forward 
contracts* 

Exemption from tax. 

Exemption from Sales Tax of 
certain goods for specified period. 

Sales of certain goods for delivery 
outside the State. 

[Deleted], 

Determination of turnover and 

assessment of tax. 


Tax of deceased persons payable by 
representatives. 

Payment and recovery of tax. 
Registration of dealers and realization 
of tax by dealers. 
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Amended by the U ’. P. 
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11. Statement of case to the High Court. 
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14. Offences and Penalties. 
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16. Indemnity. 

1 . Bar to certain proceedings, 
id. Assessment of reconstituted or new 
firms and change of partnership. 

19. Assessment of minors and incapa¬ 
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licence fees incorrectly assessed. 

22. Rectification of mistakes. 

23. Certain information to be confidential. 
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• 

26. Application of the Act to the merged 
States, 

27. 

28. 

Act No. XXV of 1948 * 

Act No. XXVI of 1950 * 

.Act No. XL of 1952 ' 


I* For S* O. R. see Gaz . Extra, dated Feb. 
26, 1948, pp. 1—8 ; for discussion see 
L. A. Pro. dated Feb. 28, 1948, in 
Vol. XLIV, p. 543, dated March 5, 
1948, in Vol. XLV, pp. 440—445 and 
446—476dated March to and 15, 1948, 
in Vol. XLVI, pp. 145, 516—549 and 
550—555, dated March 23, 1948, in 
Vol. XLVII pp. 721—724, dated 
May 3, 1948, in Vol. XLIX, p. 31 and 
L. C. Pro. dated March 17 and 20 
1948, in Vol. XI, pp. 121 and 278— 
321, dated April 1, 1948, in Vol. XI. 
p. 462, dated May 6, 1948, in Vol, XI, 
p. 526. For publication see Gaz. dated 
April 10, 1949, Pt. VII-A, pp. 27—31. 

2. ForS. O. R. see Gaz. Extra, dated 
May 2, 1948 ; for discussion, see L.A. 
Pro. dated May 3 and 5, 1948, in 
Vol. XLIX, pp. 66—69, 178—229, 
d. Oct. 18, 1948 in Vol L p. 35 and 
L. G. Pro. dated May 6 and 8, 1948, in 
Vol. XI, pp. 545 and 643—665, dated 
Nov. 4, 1948, in Vol. XII, p, 20. For 
publication, sec Gaz. dated June 5, 
1948, Pt. VII-A, pp. 41-42. 

3. For S. O. R. see Gaz. Extra, dated 
April 24, 1950; for discussion see L. A. 

< Pro. dated June 2, 1950, in Vol. 
LXXIV, pp. 95—103, dated Aug. 31, 


1950, in Vol. LXXXI, p. 35, and L. C. 
Pro. dated June 24 and 26, 1950, in 
Vol. XVI, pp. 13 and 65—71, dated 
Sep. 6, 1950, in Vol. XVII, p. 23. For 
publication, see Gaz. dated Aug. 5, 
1950, Pt. VII-A, pp. 23—24. 

The Act was passed in Hindi by the U. P. 
Legislative Assembly on June 2, 1950 
and the U. P. Legislative Council on 
June 26, 1950. Received the assent of 
the Governor on July 17, 1950 under 
Article 200 of the Constitution of India 
and was published in Gaz. dated 
Aug. 5, 1950- 

4. For S. O. R. see Gaz. Extra, dated 
Oct. 8, 1952,; for discussion, see L. A. 
Pro. dated Oct. 9, 1952 in Vol. CXI, 
p. 273, dated Oct. 16, 1952, in Vol. 
CXII, pp., 289—323 and 324—348, 
and L. C. Pro. dated Oct. 27 and 30 
1952, in Vol. XXVIII. For publica¬ 
tion, see Gaz. Extra, dated Nov. 26, 
1952. The Act came into force on 
Jan. 15, 1953, vide. Not. No. ST—120/ 
X-906 (AB)-52, dated Jan. 13, 1953, 
in Gaz. Extra, dated Jan. 13, 1953; 

5, 8 of this Act runs as follows 1 

“ Validation .—Every declaration or assess¬ 
ment made, tax levied, action or pro¬ 
ceedings taken, or jurisdiction exercised 



UTTAR PRADfeSH LOCAL ACTS [GottT. 
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under and in accordance with the 
provisions of the Principal Act prior 
to the commencement of this Act shall 
be deemed to be good and valid in law 
as if the Principal Act as amended by 
section 4 had been in force on all 
material dates/’ 

5. For S. O. R. see Gaz . Extra ,, dated 
August 26, 1953; for discussion, see 
L. A. Pro. dated August 13, 1953 in 
Vol, CXXV, pp. 225. 303-304, dated 
August 28, 1953, in Vol. CXXVI, pp. 
319-320, dated Dec. 14, 17 and 18, 
i 953 > in Vol. CXXVU, pp. 31-32, 
3 r) 8 - 359 > an d 397 , dated February 15, 
1954, in Vol. CXXIX, pp. 397—438, 
dated April 27, 1954, in Vol. CXXXV, 
p. 100, and L. G. Pro., dated August 
28, 1953 in Vol. XXXII, p. 161, dated 
Sept. 2, 1953, in Vol. XXXII, pp. 
263—270, dated Dec. 21, I9 r ,3, in 
Vol. XXXIII, p. 29. 

Pass'd in Hindi by the Uttar Pradesh 
Legislative Assembly on August 27, 
1953 and by the Uttar Pradesh Legis¬ 
lative Council on September 2, 1953. 

Received the assent of the Governor on 
September 14, 1953, under Article 
200 of the Constitution of India and 
was published in the (J. P. Gazette 
Extraordinary > dated Sept. 15, 1953. 

r Ihe Act came into force from Sept. 15, 

1953 vide Not No. ST 2992/X—906 
(A B—2)-53, dated Sept. 15, 1953. 

6. ForS. O. R. see Gazette Extraordinary 
dated August 12, 1953; for discussion. 
see L. A. Pro., dated August 13, 1953. 
in Vol. CXXV, pp. 303-304, dated 
August 28, 1953, in Vol. CXXVI, pp. 
319-320, dated December 18, 1953, in 
Vol. CXXVI, p. 397, dated Feb¬ 
ruary 15, 1954, in Vol. CXXIX, pp. 
197—236, and L. C. pro., dated 
February 19, 1954, * n Vol. XX ' IV, 
p. 254, dated March 4, 1954, in Vol. 
XXXIV, pp. 548—383, dated Aug. 30, 
1954, in Vol. XXXVI, p. 20. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on February 15, 

1954 and by the Uttar Pradesh Legis¬ 
lative Council on March 4, 1954. 

Received the assent of Governor on 
March 30, 1954, under Article 200 of 
the Constitution of India and was pub¬ 
lished in the U. P* Gazette Extraordinary , 
dated March 31,1954* 


7. For Statement of Objects and Reasons, 
please see U. P. Gazette (Extraordinary) 
dated August 12, 1955. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on May, 4, 1956, 
and by the Uttar Pradesh Legislative 
Council on May 9, 1956. 

Received the assent of the Governor on 
May 24, 1956, under Article 200 of the 
Constitution of India and was pub¬ 
lished in the U. P. Gazette (Extra* 
ordinary) dated May 26, 1956. 

8. For Statement of Objects and 
Reasons, piease see U. P, Gazette 
Extraordinary , dated April 26, 1956. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on May 17, 1956 
and by the Uttar Pradesh Legislative 
Council on May 21, 1956. 

Received the assent of the President on 
May 26, 1956 under Article 201 of the 
Constitution of India and was pub¬ 
lished in the U. P. Gazette Extraordinary , 
dated May 28, 1956. 

Published in the U. P. Gazette Extraordinary , 
dated May 28, 1956. 

9. For Statement of Objects and Reasons, 
please see U . P, Gazette (Extraordinary) 
dated August 2 4, 1956. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on September 4, 
1956 and by the Uttar Pradesh Legis¬ 
lative Council on September 25, 1956. 

Received the assent of the Governor on 
September 30, 1956, under Article 200 
of the Constitution of India and was 
published tn the U. P. Gazette ( Extra - 
ordinary ) dated October 1, 1956. 

Published in the U. P. Gazette Extraordinary , 
dated October 1 1956. 

1 o. For Statement of Objects and Reasons, 
please see U. P . Gazette (Extraordinary) 
dated September 3, 1956. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on September 8 
1956 and by the Uttar Pradesh Lcgis- 
tivc Council on September 25, 1956. 

Received the assent of the Governor on 
September 30, 1956, under Article 200 
of the Constitution of India and was 
published in the U, P. Gazette (Extra - 
ordinary) dated October 1, 1936. 

Published in the U. JP. Gazette Extra* 
ordinary) dated October 1, 1956. 

11. Published in the U, A Gazette Extra * 
dated September 1937 . 
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Adapted and modified by the Adaptation of Laws Order , 1950 

An Act 

< to provide for the levy of a tax on the sale of goods in the United Provinces 

Whereas it is expedient to provide for the levy of a tax on the sale of 
goods in the United Provinces; 

It is hereby enacted as follows: 

Prefatory Note.— The following extract from the statement of objects and reasons may 
be usefully noted :— 

“State Government have starttd an extensive programme for the economic and 
cultural development of the State. At the same time owing to prohibition income from 
Excise is likely to shrink gradually. For the above two reasons and also due to the expanding 
activities of Government in other directions which have considerably increased the 
expenditure, it has become necessary to augment the revenues of the State by additional 
taxation. A tax on the sale of goods which has already been exploited by other States and 
which, experience has shown, imposes a negligible burden on the consumer, is a fruitful 
source of additional revenue. This Government also proposes to impose taxes on the sales 
of goods in the State.*' Vide U. P. Gazette Extra, dated February 20, 1948. 

Legislative changes. —The words (Uttar Pradesh) and (State) were substituted for 
the words ‘United Provinces* and ‘Provincial* by A. O. 1950 throughout the Act. 

I. Short title, extent and commencement.—( 1 ) This Act may be 

called the United Provinces Sales Tax Act, 1948 . 

( 2 ) It extends to the whole of Uttar Pradesh, 

( 3 ) It shall be deemed to have come into force from April 1 , 1948 . 

Note, —This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notification, 
If any, mentioned in column 3 with effect from the date mentioned in column 4 against each 
such area. 


Areas 

Act or Order under 

Notification, if any, 

Date from which 


which extended 

under which enforced 

enforced 

1 

2. Rampur district. 

Rampur (Application of 
Laws) Act, 1950. 

No. 3652/XVII-Merge, 
dated January 1, 

1950- 

January 1, 
1950. 

2* Banaras district. 

Banaras (Application of 
Laws) Order, 1949. 

No. 3654/XVJI-Merge, 
dated January 1, 

1950. 

Do. 

3, Tehri-Grahwal dis¬ 
trict. 

Tehri-Grahwal (Applica¬ 
tion of Laws) Order, 
1949- 

No. 3653/XVII-Mergc, 
dated January 1, 

1 95°* 

Do. 


Legislative changes.—“Uttar Pradesh*’ have been subs, for the words ‘United 
Provinces’ and f ‘Provincial Govt.” respectively by A. O. 1950 throughout the Act. 

a. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context; 

(a) “assessing authority” means any person authorized by the State 
Government to make any assessment under this Act; 

(i) “Commissioner of Sales Tax” means the Commissioner of Sales 
Tax appointed by the State Government; 

(c) “dealer” means any person or association of persons carrying on 
the business of buying or selling goods in Uttar Pradesh, 
whether for commission, remuneration or otherwise and 
includes any firm or Hindu joint family and any society, club 
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or association which sells goods to its members; but does not 
include any department of the State Government or of the 
Central Government. 

Explanation .—The agent of a person resident outside [Uttar Pradesh] 
who carries on the business of buying or selling goods in Uttar 
Pradesh on behalf of such person shall, in respect of such 
business, be deemed to be a dealer for the purposes of this Act; 

(d) “goods” means every kind of movable property, and includes 

growing crops, grass, tress and things attached to or fastened to 
anything permanently attached to the earth, but which, under 
the contract of sale are agreed to be severed but does not 
include actionable claims, stocks, shares or securities; 

(e) [ Omitted ] ; 

(/) “prescribed” means prescribed by rules made under this Act; 

(g) “State Government” means the Government [Uttar Pradesh] ; 

( h) “sale” means, within its grammatical variations and cognate 

expressions, any transfer of property in goods for cash or defer¬ 
red payment or other valuable consideration and includes 
forward contracts but does not include a mortgage, hypothe¬ 
cation, charge or pledge ; 

Explanation L —A transfer of goods on hire-purchase or other instalment 
system of payment shall, notwithstanding the fact that the seller retains a 
title to any goods as security for the payment of the price, be deemed to be 
a sale. 

Explanation II. —Notwithstanding anything in the Indian Sale of Goods 
Act, 1930 , or any other law for the time being in force, the sale of any 
goods— 

(i) which are actually in Uttar Pradesh at the time when in 

respect thereof, the contract of sale as defined in section 4 of 
that Act is made, 

(«) or which are produced or manufactured in Uttar Pradesh by 
the producer or manufacturer thereof, shall, wherever the 
delivery or contract of sale is made, be deemed for the purposes 
of this Act to have taken place in Uttar Pradesh. 

Explanation III. —Where goods under a forward contract are not actually 
delivered, the sale in respect of such contract shall be deemed to have been 
completed on the date originally agreed upon for delivery. 

Explanation IV. —The sale of any goods which have actually been 
delivered in the State of U. P. as a direct result of such sale for the purposes 
of consumption in the said State, shall be deemed, for the purposes of the 
Act, to have taken place in the said State, irrespective of the fact that the 
property in the goods has by reason of such sale, passed in another State— 

(t) “turnover” means the aggregate of the proceeds of sale by a 
dealer; provided that the proceeds of the sale by a person of 
agricultural or horticultural produce, grown by himself or 
grown on any land in which he has an interest whether as 
owner, usufructuary mortgagee, tenant or otherwise, or poultry 
or dairy products from fowls or animals kept by him shall be 
excluded from his turnover; 

Provided secondly that the proceeds of any sale made outside Uttar 
Pradesh by a dealer who carries on business both inside and outside Uttar 
Pradesh shall not be included in the turnover. 
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Provided, thirdly that where the agent of a person resident outside 
U. P. sells goods on his behalf in Uttar Pradesh, the proceeds of the sale 
shall be included in the turnover of the agent. 

Explanation .—Subject to such conditions and restrictions, if any, as may 
be prescribed in this behalf— 

(i) this amount for which goods are sold shall include any sums 
charged for anything done by the dealer in respect of the 
goods sold at the time of or before the delivery thereof; 

(ii) any cash or other discount on the price allowed in respect of 
any sale and any amount refunded in respect of articles retur¬ 
ned by customers shall not be included in the turnover; and 

(Hi) where for accommodating a particular customer, a dealer 
obtains goods from another dealer and immediately [disposes 
of the same without profit], the sale in respect of such goods 
shall be included in the turnover of the latter dealer alone; and 

(j) (*) “assessment year” means the twelve months ending on March 31 ; 
(if) “[Deleted]”: 

Provided that, where a dealer has once been assessed to tax under the 
provisions of this Act, he shall not exercise his option so as to vary the 
meaning of “previous year”, except with the consent of the assessing author¬ 
ity and upon such conditions as the assessing authority may think fit. 

Legislative changes.— (1) The words “State Government*' and “Uttar Pradesh'* 
have been subs, for the words ‘Provincial Government* and ‘United Provinces' by A. O. 1950. 

(2) In clause (c)— 

(x) the words ‘and supplying' occurring between the words “selling'' and “goods** 
and the words ‘or supplies' occurring between the words “sells” and “goods" 
have been deleted by U. P. Act No. VIII of 1954. 

(ii) in the ‘Explanation’, the words “or supplying” occuring between the words 
“selling” and “goods” deleted by ibid. 

(3) Clause (d) subs, by ibid. 

(4) Clause (e) omitted by ibid. 

(5) In clause (h), Explanation IV has been added by U. P. Act XVIII of 1953 which 
came into force w. e. f. Sept. 15, 1953 and in Explanation III the words in brackets have 
been subs, by U. P. Act XXV of 1948. 

(6) In clause (i)— 

(a) the third proviso has been added by U. P. Act No. VIII of 1954 which came 
into force w. e. f. April i, 1954; 

(b) in the sub-clause (iii), the words in brackets have been subs, by ibid. 

(7) Sub-clause (ii) of clause (j) deleted by U. P. Act XIX of 1956. For the date of 
enforcement of the amendments see S. 2 of U. P. Act XXIV of 1957. 

Assessing authority. —See Rule 80, which confers on the Commissioner, Deputy 
Commissioner and the Assistant Commissioner all the powers exercisable by a Sales Tax 
Officer. 

Dealer. —The definition is very wide and includes amongst others the agent of a 
person who carries on the business of buying or selling or supplying goods in U. P. on behalf 
of such person. The “carrying oa business” indicate a succession or continuity of transac¬ 
tions or Acts 11 . 

Sale. —The definition of sale given in this act, is more extensive than that given in 
the Sale of Goods Act, It includes transfer on hire purchase system, and forward contracts. 
Where a dealer in silver transfers finished goods to purchasers in return for silver equivalent 
in weight and money for manufacturing charges it is a sale 1 *. However for the purposes pf 
the Act, the sale would be complete only when the goods are delivered to the purchaser 11 . 

I I. Commissioner qf I. T. Bombay v. Currim - 13. King v. Dominion Engineering Co . 9 1947 

bhoy Ebrahim , 1933 ® 4 a2# * C 94 = *947 O A 12 (P C) 

1 a* 1949 M. 95. 
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Turnover. —For analogous law see Section 2 (*) of the Madras General Sales Tax Act 
(Act IX of 1939). It means the total amount of the proceeds of the sale by a dealer, ancj 
includes not only the sale price of the goods sold, but also the amount charged by the dealer 
for anything done by him in respect of the goods at the time of or before the delivery thereof. 
It must be ascertained by taking the total amount of sale prices with the inclusion of all 
amounts charged as Sales Tax 14 . - } ,-£ 

Agriculture Produce. —Agriculture is the science or art of the cultivation of soil. 
In its primary sense it means products from the soil raised by expenditure of human care and 
attention, as food for man or beast. But apart from food products even raising of other 
useful products like cotton, jute, linen, flax, sugarcane, etc. is agriculture 16 . The raising of 
casuarina or timber trees is also a process of agriculture, but not when it is to form planta¬ 
tions of woods and forests 16 . Spontaneous growth of timber or forest, or other trees without 
any human effort is not agricultural produce 17 . Tobacco and Tendu arc agriculture pro¬ 
ducts 1 *. Fisheries are not agriculture products 16 . 

Liability to Sales Tax.— A liability to be assessed to sales tax can arise only if there 
is a completed sale under which price is paid or is payable and not when there is only an 
agreement to sell, which can only result in a claim for damages. It would be contrary to 
all principles to hold that damages for breach of contract are liable to be assessed to 
sales tax on the ground that they are in the same position as sale price. The power conferred 
under Entiy 48 in List II of the Seventh Schedule to the Government of India Act to 
impose a tax on the sale of goods can therefore be exercised only when the re is a sale under 
which there is a transfer of property in the goods, and not when there is mere agreement to 
sell. The State Legislature cannot, by enlarging the definition of “sale” as including 
forward contracts, arrogate to itself a power which is not conferred upon it by the Consti¬ 
tution Act, and the definition of “sale” in section 2 (h) of Act XV of 1948 must, to that 
extent, be declared ultra vires. For the same reason FiXplanation III to section 2 h) which 
provides that forward contracts “shall be deemed to have been completed on the date 
originally agreed upon delivery’*, must also be held to be ultra vires* 0 . 

Importer. —The U. P. Sales 'Fax Act and the Rules are concerned only with sales, 
and all that clause (b) of Rule 2 (d-i) therefore requires is that the motive force behind the 
import should be none other than sale, the stage at which the sale takes place being im¬ 
material. True, the clause speaks of the import being “as a direct result of sale”, but that 
would still be so if ihe outside dealer despatches the goods in the expectation of being able 
to sell them and that expectation is eventually realised. Both where railway receipts arc 
sent directly by the dealer outside U. P. endorsed in favour of the dealer in U. P. and where 
they are first endorsed by the outside dealer in favour of his Bank in U. P. and subsequently 
by the Bank in favour of the dealer in U. P. the import of cloth into U. P. is as a direct 
result of sale and the case is governed by clause (b) of the definition of “importer” 61 . 

Agent of a person resident outside U. P.—Bank not such agent. —Carrying on 
the business or buying of selling in U. P. on behalf of the person resident outside U. P. is an 
essential condition of the particular kind of agent who is to be treated as a dealer under the 
U. P. isales Tax Act 21 . . ? 

When a sale is in a State.—A sale cannot be in a State unless it be a sale of the 
description contemplated by the Explanation to clause (1) of Art. 286, Constitution of India, 
if it is not a sale of that description, it cannot be deemed, for purposes of that Article, to be a 
sale within the State, irrespective of where actually under the general law relating to sale of 
goods property in the goods may have passed 21 . 

Power of Sales Tax Officer. —Even in cases where the petitioner claims that he? 
cannot be called upon to file a return or to produce account-books on the ground that he 
has no turnover liable to sales tax, it cannot be said that the Sales Tax Officer is exercising 
jurisdiction not vested in him if he calls for the production of the account-books to satisfy 
himself that there is no taxable turnover of that person 22 . 

3 . Liability to tax under the Act.—(i) Subject to the provisions 
of this Act, every dealer shall, for each assessment year, pay a tax at the 


14. Bata Shoe Co ., 53 C W N 278. 

15. 1922 M 351. 

16. 1931 M 659. 

17. 1945 O 35; 1947 I T R 18 x ; 1946 
IT R 788; 1945 I TR 94; 98. 

18. Moolji Sicka & Go. 1939 I TR 493. 

19. Maharaja Dhiraj vf Darbhanga v. Com¬ 
missioner of I T, 3 P 470 see also 58 C 
430 and 56 M 251. 


20. Sales Tax Officer v. Budh Prakash Jai 
Prakash , A 1 R 1954 S G 459** 5 STC 
> 93“*954 ALJ 413. 

21. Karta of the Joint Hindu Family Firniv, 
The State of Uttar Pradesh, 1955 ALJ 
860. 

22. Shri Chander Bhan Agarwal v. Sales Tax 
Officer, 1954 ALJ 228* 
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rate of three pies per rupee on his turnover of such year, which shall be 
determined in such manner as may be prescribed : 

Provided that a dealer shall not, except as otherwise provided in 
section 18, be liable to pay the tax if his turnover of the assessment year is 
less than Rs. 12,000, or such larger amount as may be prescribed in that 
behalf, unless he has sold any goods imported by him from outside Uttar 
Pradesh the turnover whereof is liable to tax under sub-scction (1) of section 
3-A, in which case he shall be liable to pay tax on the turnover of such 
goods at the rate specified under sub-section (2) of the said section, anything 
in this proviso as to the minimum amount of turnover notwithstanding : 

Provided also that the State Government may, by notification in the 
official Gazette , enhance the rate of tax on the turnover in respect of any goods 
or class of goods so, however, that rate does not exceed six pies per rupee, 
and may, likewise, reduce it, and the tax shall thereupon be payable on the 
relative turnover at the enhanced or reduced rate as may be applicable : 

Provided further that where the amount prescribed under the first 
proviso is reduced during an assessment year, the tax payab'e as aforesaid by 
a dealer shall be computed as follows : that is to say— 

(a) on the turnover rclatcable to the period previous to the reduction, 

as though the amount had not been reduced, and 

( b) on the remainder, as though the reduced amount had been in 

force on all material dates. 

Legislative changes.—The original section was subs, by U. P. Act VIII of 1954 and 
sub-section (1) has been again subs, by U. P. Act XIX of 1956 and Sub-section (2) deleted 
by ibid. For the date of enforcement of the amendments, sec S. 2 of U. P. Act XXIV. 
C Given in the Appendix). 

Failure to pay tax.—Criminal liability of every partner whether active or 
sleeping. —Under section 3 of the U. P. Sales Tax Act every dealer must pay sales tax 
provided certain specified conditions arc fulfilled, while under section 2 (c) a “dealer” 
means any person or association of persons carrying on the business of buying or selling 
and supplying goods and includes every firm. Section 14 (b) of the Act fixes a criminal 
liability on any person, who fails to pay the tax. Every partner of a firm is jointly and 
severally responsible for the dues of the firm. When a business is carried on by a partnership 
every partner, whether lie takes active interest in the day to day affairs of the partnership, 
or is what is popularly called a sleeping partner, is a “dealer” within the meaning of 
section 2 (c), and if after service of the notice of demand he fails to make the payment he 
thereby makes himselfliablc under section 14 (b) a8 . 

3-A. Single point taxation.—(1) Notwithstanding anything contained 
in section 3, the State Government may, by notification in the official 
Gazette , declare [that the turnover in respect of any goods or class of goods 
shall not be liable to tax] except at such single point in the series of sales 
by successive dealers [as the State Government may specify. 

(2) If the State Goverenmcnt makes a declaration under sub-section (1), 
it may further declare that the turnover in respect of such goods shall be 
liable to tax at such rate not exceeding one anna per rupee as may be 
specified. 

(3) Every notification made under this section shall be laid before the 
Legislative Assembly of the State as soon as may be after it is made and if a 
resolution amending or modifying it is passed by the Assembly within 
’the Session in which it is laid, it shall, from the date of passing of the resolu¬ 
tion, be amended or modified accordingly but without prejudice to the 


23. Hira Lai v. The State of U. P. 1955 A L J 813. 
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validity of anything previously done or of any liability incurred or assessment 
made. 

Legislative changes*—This section was inserted by U. P. Act XXV of 194® 
and in— 

(1) Sub-section (1) the words in brackets have been subs, by IT. P. Acts XXVI of 
1950 and XL of 1952 respectively. 

(2) The original sub-scction (2) has been subs, by the new sub-sections (2) & (3) by 
U. P. Act XIX of 1956. For the date of enforcement of the amendments, see S. 2 of U. P« 
Act XXIV of 1957. ( Given in the Appendix ). 

3-AA. Notwithstanding anything contained in section 3^ or 3*A, the 
turnover in respect of coal, iron and steel, raw jute, cotton, oilseeds or raw 
hides and skins shall not be liable to tax except at the point of sale by a 
dealer to the consumer and the rate of tax shall not exceed three pies per 
rupee. Unless the dealer proves otherwise, a sale shall be presumed to be 
to a consumer. 

Legislative changes.—This section has been added by U. P. Act XIX of 1956. For 
the date of enforcement of the amendments, see S. 2 of L T . P. Act XXIV of 1957. ( Given in 
the Appendix), 

3-B. Tax on the turnover of forward contracts.—The turnover of 

a dealer in respect of transactions of forward contracts in which goods are 
not actually delivered shad for the purpose of liability to assessment and 
payment of tax, be treated separate from the remainder of his turnover and 
shall, notwithstanding anything contained in this Act, be liable to tax which 
shall be payable at such rate not exceeding rupees two per unit as may be 
prescribed. 

Legislative changes.— This section has been subs, by U. P. Act VIII of 1954. 

4. Exemption from tax.—(1) No tax shall be payable on— 

(a) The sale of water, milk, salt, newspapers and motor spirit as 

defined in the U. P. State Motor Spirit (Taxation) Act, 1939 * 
and of any other good", which the State Government may by 
notification in the official Gazette , exempt, 

( b ) the sale of any goods by the All-India Spinners’ Association or 

Gandhi Ashram, Meerut, and their branches or such other 
persons or class of p. isons as the State Government may from 
time to time exempt on such conditions and on payment of such 
fees, if any, not exceeding [eight thousand rupees] annually as 
may be specified by notification in the official Gazette . 

(2) The provisions of sub-section (1) shall not apply to transactions of 
forward contracts referred to in section 3-B, 

Legislative changes. —The original section was subs, by U. P. Act XXVI of 1950 and 
in sub-scction (1)— 

(a) the clause (a) h-^s been subs, by U. P. Act XIX of 1956. For the date of 
enforcement of the amendments, see S. 2 of U. P. Act XXIV of 1957. 
(Given in the Appendix) and 

( h ) in the clause (b the words “eight thousand rupees” have been subs, by 
U. P. Act XXXII of 1936. 

Exemption Certificate to take effect from date of application.— If a second 

application for exemptions from payment of Sales Tax is made after the expiry of thirty days 
from tlic commencement of the year, the exemption certificate granted to the applicant wdl 
take effect not for the whole of the year but from the date of the application 24 . 

4>A. Exemption from Sales Tax of certain goods for specified 
period. —(1) Where the State Government is of the opinion that it is 

24. Girdhari Lai Sarrofv . Sales Tax Officer 1951 A LJ 684. 
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necessary so to do for increasing production of any goods, it may by notifica¬ 
tion in the official Gazette declare that the turn-over in respect of such goods 
by the manufacturer thereof shall during such period, not being less than 
three years but not exceeding five years, as may be specified, be exempt from 
sales tax or be liable to tax at such reduced rate as it may fix anything in 
section 3 or 3-A notwithstanding. 

(2) It shall be lawful for the State Government to grant under sub¬ 
section (1) the exemption either generally in respect of all such goods manu¬ 
factured subsequent to the date of notification or in respect of such of those 
goods only as are manufactured in a factory or workshop erected and estab¬ 
lished after the said date. 

Legislative changes.—This section was added by U. P. Act XVI of 1956. 

5. Sales of certain goods for delivery outside the State.—In res¬ 
pect of such manufactured goods as may be notified by the State Govern¬ 
ment: and subject to such restrictions and conditions as may be prescribed, 
a rebate of one-half of the tax levied on sales of such goods for delivery out¬ 
side Uttar Pradesh shall be allowed if such goods are actually so deliverd. 

6 . [Deleted]. 

Legislative changes.—This section has been deleted by U. P. Act VIII of 1954. 

7. Determination of turnover and assessment of tax.—(1) Every 
dealer who is liable to pay tax under this Act shall submit such return 
or returns of his turnover at such intervals, within such period in such 
form and verified in such manner, as may be prescribed ; but the 
assessing authority may in its discretion, for reasons to be recorded, extend 
the date for the submission of the return by any person or class of persons. 

(2) If the assessing authority, after such inquiry, as he considers 
necessary, is satisfied that any returns submitted under sube-scction (1) 
are correct and complete he shall assess the tax on the basis thereof. 

(3) If no return is submitted by the dealer under sub-section (1) 
within the period prescribed in that behalf or, if the return submitted by 
him appears to the assessing authority to be incorrect or incomplete, the 
assessing authority shall, after making such inquiry as he considers necessary, 
determine the turnover [of the dealer] to the best of his judgment and assess 
the tax on the basis thereof: 

Provided that before taking action under this sub-section the dealer 
shall be given a reasonable opporturnity of proving the correctness and 
completeness of any return submitted by him. 

Legislative changes.—(1) The sub-section (1) has been subs, by U. P. Act XIX 
of 1956. For the date of enforcement of the amendments, sec S, 2 of U. P. Act XXIV of 
1957. (Given in the Appendix), 

(2) In sub-section (3), the words in brackets have been subs, by U. P. Act VIII 
of 1954. 

Return.— The return of turnover is to be made according to the Rules (vide Chapter Vltt 
of the Rules). It must specify the period of turnover**; the dealer must give the turnover of 
all the branches**; it must be signed and verified 87 ; and the dealer must make a return even 
if he has no taxable income. If no return is submitted or is incorrect oivincomplete the 
assessing authority after making such enquiry as he considers necessary determine the turn¬ 
over and assess accordingly 88 . 

25. Commissioner of Income Tax Lai Income Tax, 56 A 418—1934 A 930 ; 

Mohammad) 1935 L 858. 28. Kunwatjt Anand v. Commissioner qf 

26. Abkepram Chunni Lai, 1933 A 197. Income Tax, 11 P 187a* 1931 P 306. 

27* Behan Lai Chatteiji v. Commissioner of 
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Enquiry.— The assessing authority has been empowered to make such enquiry as he 
considers necessary and determine the turnover to the best of his judgment, which means 
the rules of justice, equity and good conscience, and not merely the private opinion of the 
officer to the exclusion of the materials before him 29 . If he makes private enquiries they 
should not be the basis of assessment 30 , and although he is not bound to disclose the source, 
but the assessee should have some opportunity to rebut the information or evidence on which 
the assessing officer proposes to rely* n . 

Deposit of quarterly instalment, not a substitute for returns.— The deposit of 

quarterly instalments by an assessee in the Treasury in the name of the Sales Tax Depart¬ 
ment cannot be regarded as substitute for the returns which he is under a duty to file under 
the proviso to section 7, U. P. Sales Tax Act as also under Rule 39 s2 . 

7-A. (i) The State Government may require any dealer to submit a 

return of his turnover of a portion of the assessment year, and the assessing 
authority may, without prejudice to the provisions of section 7, make a 
provisional assessment in respect of such portion of the assessment year 
in accordance with the provisions of this Act in so far as they may be 
applicable. 

(2) Where the assessing authority has made a provisional assessment 
under sub-section (1), it shall not, by reason of such assessment, be 
precluded from redetermining the turnover and making the assessment for 
the whole year. 

Legislative changes. —This section which was first inserted by U. P. Act VIII of 
1954, has been subs, by U. P. Act XIX of 1956. For the date of enforcement of the amend¬ 
ments, see S. 2 of U. P. Act XXIV of 1957. (Given in the Appendix). 

7-B, Where during the course of an assessment year the rate of 

tax on the turnover of any goods or class of goods is varied, or an exemption 
in respect thereof is granted or cancelled, the assessment, so far as it relates 
to the portion of such turnover for the period after the date of the variation, 
exemption or cancellation, shall be made on the basis of the rale so varied 
or the exemption so granted or cancelled. 

Legislative changes.— This section which was first inserted by U. P. Act VIII of 
1954, has been subs, by U. P. Act XIX of 1956. For the date of enforcement of the amend¬ 
ments, see S. 2 of U. P. Act XXIV of 1957. ( Given in the Appendix). 

7-C. Tax of deceased persons payable by representatives.— 

(1) Where a person dies, his executor, administrator or other legal represen* 
tative shall be liable to pay out of the estate of the deceased person, to the 
extent to which the estate is capable of meeting the charge, the tax assessed 
as payable by such person, or any penalty which would have been payable 
by him under this Act, if he had not died. 

(2) Where a person dies before the service upon him of the notice, if 
any, issued in pursuance of section 7, his executor, administrator or other 
legal representative shall, on the serving of the notice aforesaid, comply 
therewith and the Assessing Authority may proceed to assess the turnover 
of the deceased person as if such executor, administrator or other legal 
representative were the assessee. 

(3) Where a person dies without having furnished a return which he 

has been required to furnish under the provisions of section 7 or having 
furnished a return which the Assessing Authority has reason to believe to 
be incorrect or incomp 1 ete, the Assessing Authority may determine the 

29. Mohammad Hay at v. Commissioner of Income Tax , 1935 P425. But see Com* 

Income Tax , 1931 L 87=21 L 129; missioner of Income Tax v. Chanlo Chown, 

H. Dulichandy 56 G 39= 1928 C 587. 7 R 281 = 1929 R 102. 

30. Gopi Nath Naik v. Commissioner of 32. Radha Kishan Bhagwan Din V* The 

Income Tax, 58 A 200=1936 A 286. Commissioner of Sales Tax , 1951 A LJ 

31. Shu Abdul Razzak v. Commissioner qf 681. 
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turnover of such person and assess the tax payable by him on the basis 
of such determination, and for this purpose may, by notice, require from 
the executor, administrator or other legal representative of the deceased 
person any accounts, documents, or other evidence which he might under 
the provisions of this Act have required from the deceased person* 

(4) The provision of sub-sections (1) to (3) shall mutatis mutandis apply 
to a partnership form where one or more partners have died. 

(5) The provisions relating to appeals, revisions and reference under 
sections 9, 10 and 11 shall be applicable to assessments made in accordance 
with this section as if the executor, administrator or the legal representative 
aforesaid were himself a dealer. 

Legislative changes.—This section has been inserted by U. P. Act VIII of 1954. 

7- D. (i) Any dealer whose turnover in an assessment year does not 
exceed Rs. 15,000 may apply to the Assessing Authority to permit him to 
pay in lieu of the tax payable by him under this Act an amount by way 
of composition and the Assessing Authority shall, if he is satisfied that the 
turnover is not likely to exceed Rs. 15,000, fix the amount having regard 
to— 

(i) the likely turnover of the dealer; 

(it) the rate or rates of the tax applicable thereto; and 
(Hi) such other matters as may be prescribed. 

(2) If the dealer within 30 days of the date of the order of the Assessing 
Authority fixing the amount under sub-section (1) informs the Assessing 
Authority that he agrees to pay the same he shall not be assessed to tax 
in respect of such turnover but shall pay the amount and the provisions 
of this Act shall apply thereto as if it were a tax assessed under this Act. 

Legislative changes.—This section has been inserted by U. P. Act XIX of 1956. For 
the date of enforcement of the amendments, see S. 2 of U. P. Act XXIV of 1957. (Given in 
Appendix ), 

8 . Payment and recovery of tax. —(j) The tax assessed under this 
Act shall be paid in such manner and in such instalments, if any, and 
within such time, not being less than fifteen days from the date of service 
of the notice of assessment, as may be specified in the notice. In default 
of such payment, the whole of the amount then remaining due [shall be 
come recoverable in accordance with sub-section (2) ]. 

(2) Any tax or other dues payable to the State Government under 
this Act shall be recoverable as arrears of land revenue. 

Legislative changes.*— The original S. 8 has been renumbered as sub-section (1) and 
in it the words in brackets have been subs, by U. P. Act VIII of 1954. The new sub-sec¬ 
tion (2) has also been added by ibid* 

Notice.—The notice for payment must not be for a period less than fifteen days, 
otherwise it would be invalid, which cannot be cured by extension ss . 

8- A. Registration of dealers and realization of tax by dealers.— 

(1) Every dealer who is liable to pay tax under this Act, and 

Every dealer who would but for any exemption made or granted under 
this Act be so liable, provided his turnover for the assessment year is 
Rs. 12,000, or such larger amount as may be prescribed under the first 
proviso to section 3, shall apply for^ registration to the assessing authority 
in such form, in such manner and within such period as may be prescribed. 

(i-A) The assessing authority may, after such enquiry as it considers 
necessary, allow the application and cause the dealer to be registered* 

33* Kqjorimal Katyanmal, 1930 A 209=1930 A L J 78, See also 1945 B 316. 
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The registration shall remain in force daring the assessment year or the 
unexpired portion of the year for which it has been granted, but may, on 
the application of the dealer, be renewed for a period of one year at a time. 

A fee of Rs. 10 shall be payable by the dealer for registration and for 
every renewal granted under this sub-section 

(2) No person who is not a registered dealer shall realize any tax as 
such on sale of goods from the purchasers- 

(3) Notwithstanding anything contained in section 12, any registered 
dealer who realizes tax as such on sale of any goods from the purchaser, 
shall issue a cash memo, signed by the dealer or his servant, manager or 
agent, to the purchaser showing separately the price for which the goods 
are sold and the amount realized as tax from the purchaser and shall keep 
a counterfoil duly signed and shall further maintain a true and correct 
account of al! monies realized by him as tax in the prescribed manner. 

(3-A) For the purposes of realizing the tax from a purchaser under 
sub-section (3) a registered dealer shall ignore from the price fractions of 
a rupee up to eight annas and treat fractions above eight annas as one rupee. 

(4) Without prejudice to the provisions of clause (/) of section 14, 
the amount realized by any person as tax on sale of any goods, shall, 
notwithstanding anything contained in any other provision of this Act, be 
deposited by him in a Government treasury within such period as may 
be prescribed, if the amount so realized exceeds the amount payable as 
tax in respect of tint sale or if no tax is payable in respect thereof. 

(5) W 7 here a dealer is found not liable to be assessed to tax by reason 
of his turnover being less than the amount specified in or under section 3, 
or sub-section (1) or (2) of section 18 but has realised any tax as such in 
respect of such turnover, he shall, notwithstanding anything contained in 
this Act, be liable to pay the same to the State Government and shall 
deposit it into the Treasury within 30 days of the date of the order by 
which he was found not so liable, unless it has already been so deposited. 

Legislative changes. —This section was added by U. P. Act No. XXV of 1948 and 
the sub-scction (1) has been subs, and a new sub-section (5) has been added, by U. P. 
Act XIX of 1956. For the date of enforcement of the amendments, see S.2ofU. P. Act 
XXIV of 1957- (Given in the Appendix ). The sub-scction (3-A) has been added by U. P. Act 
VIII of 1954. 

Registration fees. —The Government has fixed Rs. 6/- per annum as the registration 
fee, which can be enchanced upto Rs. 10 per annum. 

9, Appeals.—(1) Any dealer objecting to an order imp Dsing a penalty 
under section 15-A or to an assessment made under section 7, 7-A, 7-B, 18 or 
21, may within 30 days from the date of service of the copy of .the order 

or notice of assessment, as the case may be, appeal to such authority as 
may be prescribed: 

Provided that no appeal against an assessment shall be entertained 
unless it is accompanied by satisfactory proof of the payment of the amount 
of tax admitted by the appellant to be due, or of such instalments thereof 
as may have become payable : 

Provided, secondly, that the Appellate Authority shall not exercise 
any powers or perform any other function except those conferred on or 
entrusted to him as such authority. 

(2) The appeal shall be in the prescribed from and shall be verified 
in the prescribed manner. 
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(3) The appellate authority may, after giving the appellant a reasonable 
opportunity of being heard— 

(a) confirm, reduce, enhance or annul the assessment, or 

(i) set aside the assessment and direct the assessing authority to 
pass a fresh order after such further inquiry as may be directed, 
[or] 

(c) confirm or cancel the order imposing penalty or reduce the 
amount of penalty imposed* 

(4) Every order passed in appeal under this section shall, subject 
to the powers of revision conferred by section 10 and of any reference made 
to High Court under section 11 is final. 

(5) If the amount of assessment is reduced by the appellate authority 
under sub-section (3) he shall order the excess amount of tax, if realized, 
to be refunded. 

(6) Section 5 of the Indian Limitation Act, 1908 shall apply to appeals 
under this Act. 

Legislative changes. —In this section— 

(a) the sub-section (1) has been subs, by U. P. Act VIII of 1954 ; 

( b ) in sub-section (3), the word ‘or’ at the end of clause (b) and a new' clause (c) 
has been added by ibid, 

(c) sub-section (6) also added by ibid. 

Appeal.— An appeal lies against an assessment order only; other orders arc not 
appealable, though a revision may be. The appeal must be filed within 30 days from the 
date of the service of the notice of assessment, on a prescribed form, verified in a prescribed 
manner, and must be accompanied by satisfactory proof of the payment of the tax admitted 
by the appellant to be due or of such instalments as might have become payable. If the 
appeal is defective the court is not bound to ask the appellant to correct it and may 
reject it 34 . 

Extension of time.— The time for filing the appeal can be extended on good cause 
shown 35 . 


10. Power of revision.--(1) The State Government shall appoint 
as Revising Authority a person qualified under clause (2) of article 217 of 
the Constitution for appointment as Judge of a High Court. 

(2) The appellate authority appointed under section 9 shall be under 
the superintendence and control of the Revising Authority. 

(3) (0 The Revising Authority may, for the purposes of satisfying itse'f 
as to the legality or propriety of any order made by any appellate or 
assessing authority under this Act, in its discretion, call for and examine, 
either on its own motion or on the application of the Commissioner of 
Sales Tax or the person aggrieved, the record of such order and pass such 
order as it may think fit: 

Provided that no such application shall be entertained in any case 
where an appeal lay against the order but was not preferred. 

(ii) The State Government may appoint any person qualified under 
clause (2) of Article 217 of the Constitution for appointment as Judge of a 
High Court to be an additional Revising Authority. The additional 
Revising Authority shall exercise such powers of the Revising Authority as 
may be prescribed or assigned to him by the State Government either 
generally in any area or in respect of any class of cases. 


34. Damodar Prasad v. Commissioner of In - , 35. Ram Bhagat Sao Janki Sao v. The 

come Tax, 1929 P 409«® 8 P 796. I Province of Behar , 12 Behar Reports 563, 
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(3-A) A copy of the order passed under sub-section (3) shall be served 
upon the applicant, 

(3-B) The application under sub-section (3) shall be made within one 
year from the date of service of the order complained of but the Revising 
Authority may on proof of sufficient cause entertain an application within a 
further period of six months. 

(4) The Revising Authority shall not pass any order under sub¬ 
section (3) adversely affecting any person unless an opportunity has been 
given to such person to be heard. 

(5) If the amount of assessment is reduced by the Revising Authority 
under sub-section (3) it shall order the excess amount of tax if already 
realized to be refunded. 

Legislative changes. —This section which was subs, by U. P. Act XXV of 1948 has 
been further amended as below :— 

(a) in sub-section (i), the words in brackets have been subs, by A. O. 1950; 

(b) the sub-section (3) was subs, by U. P. Act XIX of 1956 and in it the 
clause (i) has been further subs, by U. P. Act XXXI of 195C and shall be 
and be deemed to have been substituted on and from the first day of April, 
1956 ; and 

(c) the sub-sections (3-A) and (3-B) have been added by U. P. Act VIII of 1954. 

ix. Statement of case to the High Court.—(1) Within one hundred 
and twenty days from the date of service of the order under sub-section (3) 
of section 10, the person aggrieved, may, by application in writing accom¬ 
panied by a fee of one hundred rupees, require the Revising Authority to 
refer to the High Court any question of law arising out of such order, and 
the Revising Authority, unless he refuses the application, shall, within one 
hundred and twenty days of the receipt of such application, draw up a 
statement of case and refer it to the High Court. 

(2) Where the Revising Authority refuses to refer a case under sub¬ 
section (1) he shall by notice inform the applicant accordingly, and the 
applicant may then within thirty days from the date on which he receives 
notice of the refusal, withdraw his application. If he does so, the fee paid 
shall be refunded. 

(3) The provision of sub-section (1) shall also be applicable to the 
Commissioner of Sales Tax with the modification that it shall not be necessary 
for him to deposit any fee. 

(4) If on any application being made under sub-section (1) or (3), the 
Revising Authority refuses to state the case on the ground that r.o question 
of law arises, the person aggrieved or the Commissioner of Sales Tax, as the 
case may be, may, within ninety days from the date on which he is served 
with notice of refusal, apply to the High Court and the High Court if it is 
not satisfied with the correctness of the decision of the Revising Authority 
may require the Revising Aurhority to state the case and refer it, and on 
receipt of any such requisition, the Revising Authority shall state the case 
and refer it accordingly. 

(5) If the High Court is not satisfied that the statement of the case 
referred under this section is sufficient to enable it to determine the question 
raised thereby, it may refer the case back to the Revising Authority to make 
such additions to and alterations in the statement as the Court may direct. 

(6) The High Court, upon the hearing of any such case shall decide 
the questions of law raised thereby and shall deliver its judgment thereon 
containing the grounds on which such decision is founded and shall send a 
copy of such judgment under the seal of the Court and the signature of the 
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Registrar to the r Revising Authority and the Commissioner of Sales Tax, and 
the Revising Authority shall thereupon pass such orders as are necessary to 
dispose of the case in conformity with such judgments. 

(7) Where a reference is made to the High Court under this section, the 
costs, including the disposal of fee referred to in sub-section (1), shall be in 
discretion of the Court. 

(8) The payment of the amount, if any, of taxes due in accordance with 
the order of the Revising Authority, in respect of which reference has been 
made under sub-section (1) or (3) shall not be stayed pending the disposal 
of the reference, but if such amount is reduced as a result of such reference, 
the excess tax paid shall be refunded with interest at a rate not exceeding 2 
per cent as the High Court may allow. 

(9) Section 5 of the Indian Limitation Act, 1908, shall apply to appli¬ 
cations under sub-section (1), (3) and (4). 

Legislative changes.--This section has been subs, by U. . Act VIII of 1954. 

Time required for abtaining copy of Judgment—Section 12 of Limitation Act 
applied.—By reason of the provisions of section 29 of the Limitation Act an applicant 
under Section n (2) (b) of the U. P. Sales Tax Act must have the benefit of the provisions 
contained in section 12 of the Limitation Act, i. e., that the time requisite for obtaining a 
copy of the order which is necessary to be filed along with his application must be excluded 
in computing the period of limitation 30 . 

12. Accounts to be maintained by dealers.—Every dealer [inclu¬ 
ding a dealer exempted from tax or payment of fee under any provision of 
the Act] shall keep and maintain a true and correct account showing the 
Value of the goods sold and bought by him, and in case the accounts main¬ 
tained in the ordinary course, do not show the same in an intelligible form, 
be shall maintain true and correct account in such form as may be pres¬ 
cribed in this behalf: 

Provided that this section shall not apply to such dealers as are not 
liable to that taxation under this Act. 

Legislative changes.—The words in brackets in this section have been subs, by U. P. 
Act VIII of 1954. 

13. Powers to order production of accounts and powers of entry 
and inspection.—(1) Any Officer not below the rank of Assessing Authority 
empowered by the State Government in this behalf, may, for the purposes 
of this Act, require any dealer to produce before him any book, document 
or account relating to his business and may inspect, examine and copy the 
same and make such enquiries from the dealer relating to his business, as 
may be necessary: 

. ^Provided that books, documents and accounts of a period more than 
four years prior to the assessment year shall not be so required unless, in any 
special case for reasons to be recorded such officer considers necessary. 

(2) All books, documents and accounts maintained by any dealer in 
the ordinary course of his business, the goods in his possession, and his office, 
shop, godown, vessel or vehicle shall be open to inspection at all reasonable 
times, by such officers as may be authorized by the State Government in this 
behalf. 

(3) Any Officer empowered under sub section (2), may enter any 
premises, vessel or vehicle specified in the sub-section at a 1 ! reasonable times 
for : tlie purposes of this Act. 

(4) If any person, having the custody or control of any book, document 
or account which an officer is authorized to inspect under sub-section (2), 

3$. Amritsar Sugar Mill Co . Ltd,, v. The Commissioner , Sales Tax } U, P., 1952 A LJ 183. 
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unreasonably refuses or wilfully neglects to produce such book, document or 
account for inspection, or maintains another false account, or if any person 
who is able to give any information which is required under this section, 
unreasonably refuses or wilfully neglects when required to give that infor¬ 
mation, or knowingly furnishes information which is false in any material 
particular, he shall, on conviction by a Magistrate of the first class, be liable 
to a fine not exceeding Rs. 1,000. 

(5) If the Commissioner of Sales Tax has reasonable grounds for 
believing that any dealer is trying to evade liability for payment of any Sales 
Tax under this Act, and that anything necessary for the purposes of an 
investigation into his liability may be found in any account, register or 
documents, he may, for reasons to be recorded in writing, by written order, 
authorize any Assessing Authority to enter any office, shop, godown, vessel 
or vehicle in the possession of the dealer and to seize such account, register, 
or document, as may be necessary. The Authority seizing the account, 
register or document shall forthwith grant a receipt for the same and shall be 
bound to return them to the dealer or the person from whose custody they 
were seized within a period of fifteen days from the date of such seizure after 
having such copies or extracts taken therefrom as may be considered 
nesessary* provided the dealer gives a receipt, in writing, for the account, 
register, or document returned to him. The Assessing Authority may, before 
returning the account, register or document to the dealer, affix his signature 
and his official seal at one or more places thereon, and in such case the dealer 
will be required to mention in the receipt given by him, the number of 
places where the Assessing Authority’s seal or signature, or both, have been 
affixed on each account, register or documents. 

Legislative changes.—This section lias been subs, by U. P. Act VIII of 1954. 

Scope.—Under Rule 4 all assessing, appellate and revising authorities are empowered 
to exercise the powers given under this section. The dealer can be asked to produce such 
accounts only which are under his control or power 30 ; and the inspection can be made only 
at reasonable time within the meaning of Section 55, G. P. G. 

14. Offences and Penalties. —Any person who— 

(a) wilfully submits any untrue return, or fails to submit a return as 

required under this Act or the Rules made thereunder; or 

(b) wilfully fails to pay or evades payment of the tax assessed upon 

him under this Act within the time allowed; or 

( c ) refuses to permit an Officer authorized under section 13 to enter 

any premises, vessel or vehicle, or prevents or obstructs 
inspection by such officer in the discharge of his functions under 
this Act; or 

( d ) wilfully acts in contravention of the provisions of this Act or the 

Rules framed thereunder; or 

(<?) demands or charges Sales Tax as such on the sale of any goods, 
exempted under section 4 or under any notification issued 
thereunder, or at a rate higher than that payable under the 
provisions of this Act; 

shall without prejudice to his liability under any other law for the 
time being in force, on conviction by a Magistrate of the first 
class, be liable to a fine which may extend to one thousand 
rupees, and where the breach is a continuing breach tO a 

37. Rnm Lai v. Seolal, 1C9 I G 323 ; Com - j Corporation , 41 C W N 33. 

missioner of Income Tax y, Bombay Trust j - 
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further fine which may extend to fifty rupees for every day 
after the first during which the breach continues. 

(/) carries on business as a dealer without registration under and in 
accordance with section 8-A; or 

(g) fails to file a declaration as required under sub-section (2) of 
section 28 or files an incorrect declaration under that sub¬ 
section, or prevents or obstructs the interception or search of 
any vehicle under and in accordance with sub-scction (3) of 
section 28. 

Legislative changes. —This section was subs, by U. P. Act VIII of 1954 and to it 
clauses (f) and (g) have been added by U. P. Act XIX of For the date of enforcement 

of the amendments, see S. 2 of U. P. Act XXIV of 1957. ( Given in the Appendix ). 

Scope.— The word ‘‘wilful” has not been defined in the Act. This section is analogous 
to section 15 of the Madras General Sales Act, and in explaining the meaning, it has been 
held that it was not open to the dealer to plead ignorance of the rules under the Act 3 ®. A 
Magistrate cannot impose a daily fine in anticipation 3 ®. 

Failure of firm to pay sales tax—Pros?cution of all partners not recessary— 
prosecution of one or some only perfectly legal. -Tnere is no law that whe 1 an offence 
is committed by a firm either all or none of the partners mu.it be j rosecutcd 40 . 

15. Composition of offences.—The prescribed authority may accept 
from any person who has committed or is reasonably suspected of having 
committed an offence under this Act, by way of composition of such 
offence— 

(a) where the offence consists of a failure io pay any tax recoverable 

under this Act, a sum of money not exceeding double the 
amount of tax in addition to the tax so recoverable : 

(b) where the offence consists of an evasion of any tax recoverable 

under this Act, a sum of money not exceeding Rs. 500 or double 
the amount of the tax recoverable, whichever is greater, in 
- addition to the amount of the tax recoverable; 

(c) in other cases a sum not exceeding Rs. 1,000. 

15-A. Penalty for failure to file returns. —If the Assessing Autho¬ 
rity in the course of any proceeding under this Act is satisfied that any 
dealer— 

(a) has without reasonable cause, failed to furnish the return of his 

turnover which he was required to furnish under section 7, or 
has, without reasonable cause, failed to furnish it within the 
time allowed and in the manner prescribed; or 

( b ) has concealed the particulars of his turnover or deliberately furni¬ 

shed inaccurate particulars of such turnover; or 

(c) has without reasonable cause, failed to pay, within the time 

allowed the tax assessed on him, ' 

he may direct that such dealer shall pay, by way of penalty, in the cases 
referred to in clauses (a) and ( c), in addition to the amount of tax payable 
by him, a sum not exceeding 25 per cent of the tax due if the tax is up to 
rupees 10,000 and not exceeding 50 per cent of the tax due if the tax is above 
rupees 10,000 and in the cases referred to in clause ( b ), in addition to any tax 
payable by him, a sum not exceeding one and one-ha f times the amount of 

39. Swami Nath Ayyar v. Emperor, 1941 (2) 5G5 ; Abdis Sattar Sakeb v. Emperor, 

MLJ 1945 5 Jairmon Chettiar, 1948 ( 1) 194s? (2) M L J 790 ; 16 M 213. * 

M L J 161. 40. Hira Lai v. The Slate 1955 ALJ 8/3. 

39* Ram Krishna v. Mohrndra Nath, 27 C * J • 
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tax, which would have been avoided, if the turnover, as returned by such 
dealer, had been accepted as the correct turnover : 

Provided that no penalty shall be imposed under the foregoing clause— 

(i) except after notice to the dealer, and 

(ii) in a case falling under clause (a), until a period of 60 days has 

expired after the date on which the return is required to be 
furnished under section 7. 

# {2) Any sum imposed by way of panalty under the provisions of sub¬ 
section (1) may be recovered as if it were an arrear of land revenue if it is 
not paid within such time, not being less than thirty days from the date of 
imposition of the penalty, as may be allowed by the Assessing Authority. 

(3) No order shall be made under sub-section (1), unless the dealer has 
been heard or has been given a reasonable opportunity of being heard. 

(4) No prosecution under this section 14 shall be instituted in respect of 
the same facts on which a penalty has been imposed under this section. 

(5) The Assessing Authority shall not imose any penalty under this 
section, without the previous approval of the Commissioner of Sales Tax or 
such other officer; as may by general or special order, be authorized in this 
behalf by the State Government. 

(6) The provisions of this section shall mutatis mutandis , be applicable to 
the executor, administrator and the legal representative referred to in section 
7 -C.” 

Legislative changes.-—This section has been inserted by U. P. Act VIII of 1954. 

16.. Indemnity.—No suit, prosecution or other legal proceeding shall 
lie against any servant of the Government for anything which is in good 
faith done or intended to be done under this Act or the rules made there¬ 
under. 

Good faith.—Means due care and attention 41 . 

Scope.—The object of the section is to protect the act of a person which may not be 
legal, but is nevertheless one purported to be done under the Act. If a person bona fide 
believes that he is acting under a statute he is entitled to protection 4a . 


17. Bar to certain proceedings. —Save as is provided in section 11, 
no assessment made and no order passed under this Act or the rules made 
thereunder by the assessing authority shall be called into question in any 
Court, and save as is provided in sections 9 and 10 no appeal or application 
for revision or review shall lie against any such assessment or order. 

Scope.— This section lays down that an order passed under this Act or the rules shall 
not be called in question in any court. However the order must be under the Act, but if the 
order is unauthorised it is open to the civil courts to grant relief. 48 


18. Assessment of reconstituted or new firms and change of 
partnership.—(1) Every dealer discontinuing business during the course 
of an assessment year whose average monthly turnover for the portion of the 
year ending with the discontinuance of the business is not less than one- 
twelfth of Rs. 12,000 or of such larger amount as may be prescribed under 
the first proviso to section 3, or who has sold during such period any goods 
imported by him from outside Uttar Pradesh on the turnover of which hfe 
is liable to tax under sub-section (1) of section 3-A, shall, within 30 days of 


Abdbl Wadood v. Emperor, 31 B 293. . 
4 a* 4 M I A 353 ; 1933 F C 43 } 

43 « Secretary oj State v Mash & Co t i 940 


P C 105CS44CWN 709; Munttifmi 
Committee , Montgomery v. Sant Singh, 
1940 L 707. V 
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the expiry of the month in which the business is discontinued, give notice of 
the fact to the assessing authority, and shall also submit a statement of his 
turnover in such form and verified in such manner as may be prescribed. 

. Explanation .—The re-constitution of a firm or the transfer by a dealer of 
l|is business sha'l be deemed to be discontinuance of business within the 
meaning of this sub-section. 

(2) Every dealer commencing business during the course of an assessment 
year whose average estimated monthly turnover for the remainder of the 
year is not less than one-twelfth of Rs. 12,000 or of such larger amount as 
may be prescribed under the first proviso to section 3, or who has sold during 
sjuch period any goods imported by him from outside Uttar Pradesh on the 
turnover of which he is liable to tax under sub-section (1) of secton 3-A shall, 
within 30 days from the expiry of the month in which business was commen¬ 
ced, give notice of the fact to the assessing authority, and shall submit a 
statement of his turnover at such intervals, within such period, in such form 
and verified in such manner as may be prescribed. 

(3) If the assessing authority, after such enquiry as it deems neeessary, is. 
satisfied that the return or returns submitted under sub-section (1) or (2) are 
correct and complete, and that the average monthly turnover is not less thair 
the amount computed in accordance with sub-section (1) or (2), as the case 
may be, or the dealer has sold any imported goods as specified in sub-section 
(1) or (2), it shall assess the dealer on the total turnover shown in the return 
or returns. 

(4) If no return is submitted by a dealer under sub-section (1) or (a) 
within the period fixed therefor, or if any return submitted by him appears 
to be incorrect or incomplete, the assessing authority shall, after such enquiry 
as.it deems necessary, determine to the best of its judgment the turnover of 
the dealer and may assess the tax, if any, payable, provided always that, if 
at the the end of the assessment year, except where the dealer has sold any 
goods imported by him from outside Uttar Pradesh on the turnover of which 
lie is liable to tax under sub-section (1' of section 3-A, the average monthly 
turnover in a case falling under sub-section (1) or (2) is found to be less than 
the amount specified therein, the tax paid shall be refunded, except to the* 
extent the dealer is liable to deposit it under sub-section (4) or sub-section 

(5), as the cases may be of section 8-A.” 

Legislative changes.—This section has been subs, by U. P. Act XIX of 1956. For the 
date of enforcement of the amendments, see S. 2 of U. P. Act XXIV of 1957. ( Given in the 

Appendix ). 

. Change.— The change contemplated by the section is a change in the personnel of 
the partners, and not otherwise 44 . In case of Joint Hindu Family to constitute a partnership 
there must be proof of the dissolution of the family 45 . 

19. Assessment of minors and incapacitated persons.—In the 

case of any guardian, trustee or agent of any minor or other incapacitated 
person carrying on business on behalf of and for the benefit of such minor ox? 
other incapacitated person^ the tax shall be levied upon and recoverable from 
such guardian, trustee or agent, as the case may be, in like manner and to 
the same extent as it would be leviable upon and recoverable from any such 
person or other incapacitated person, if he were of full age and sound mind 
•arid if he were conducting the business himself; and all the provisions of the 
Act and the rules made thereunder shall apply accordingly. 

20. Assessment of Court of Wards, etc—In the case of business 
owned by a dealer whose estate or any portion of whose estate is under the 

44. Moolji Silk Co .. 1938 IT R 234. [ Income Tax , 1938 I A 95. 

45. Bansi Dhar dr Sons v. Commissioner qf 
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control of the Court of Wards, the Administrator-Genera!, the Official 
Trustee or any Receiver or Manager (including any person whatever his 
designation who in fact manages the business on behalf of the dealer) appoin¬ 
ted by him or under any order of a court, the tax shall be levied upon and 
recoverable from such Court of Wards, Administrator-General, Official 
Trustee, Receiver or Manager, in like manner and in the same terms as it 
would be leviable upon and recoverable from the dealer as if he were con¬ 
ducting the business himscl, and ail the provisions of the Act and the ru’es 
made thereunder shall apply accordingly. 

21. Assesement of tax on assets and levy of licence fees incor¬ 
rectly assessed.—(1) If the assessing authority has reason to believe that 
the whole or any part of the turnover of a dealer has, for any reason, escaped 
assessment to tax for any year, the assessing authority may, after issuing notice 
to the dealer, and making such enquiry as may be necessary, assess or re¬ 
assess him to tax: 

Provided that the tax shall be charged at the rate at which it would 
have been charged had the turnover not escaped assessment, or full 
assessment, as the case may be. 

Explanation .—Nothing in this sub-section shall be deemed to prevent the 
assessing authority from making an assessment to the best of its judgment. 

(2) No order of assessment under sub-section (1) or under any other 
provision of this Act shall be made for any assessment year after the expiry 
of four years from the end of such y^ar : 

Provided that where the notice under sub section (1) has been served 
within such four years the assessment or re-assessment to be made in pursu¬ 
ance of such notice may be made within one year of the date of the service 
of the notiee even if the period of four years is thereby exceeded : 

Provided further that nothing contained in this section limiting the time 
within which any assessment or re-assessment may be made shall apply to 
an assessment or re-assessment made in consequence of, or to give effect to, 
any finding or direction contained in an order under section 9, 10 or 11. 

Explanation ,—Where the assessment proceedings relating to any dealer 
remained stayed under the orders of any Civil or other competent Court, 
the period during which the proceedings remained so stayed shall be exclu¬ 
ded in computing the period of limitation for assessment provided under 
this sub-section. 

Legislative changes. —This section has been subs, by U. P. Act XIX of 1956. For the 
date of enforcement of the amendments, see S. 2 of U. P. Act XXIV of 1957. (Given in Appen¬ 
dix)* 

Scope.—This section authorises the assessing authority to take proceedings of the 
whole or any pare of the turnover that has escaped assessment, or the licence fee has escaped 
levy or has been assessed at too low a rate. If it is decided to take action under this section 
it is necessary to issue a notice and follow the procedure laid down for original assessment, 
and the assessment shall be made in accordance with the law applicable in the year during 
which the escaped income should have been initially assessed 46 . The limitation for action 
under this section is 3 years. 

22. Rectification of mistakes.—(1) The assessing, appellate or 
revising authority may at any time within one year from the date of any 
order passed by him rectify any mistake apparent on the face of the lecord 
of appeal, revision, assessment or refund, as the case may be : 

Provided that no such rectification, which has the effect of enhancing 
the assessment shall be made unless the authority concerned has given notice 


46 . Krishna Hydraulic Press v. Commissioner of Income Tax , 1933 IT R 504. 
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to the dealer of his intention to do so and has allowed him a reasonable 
opportunity of being heard. 

(2) Where such rectification has the effect of enhancing the assessment, 
the authority concerned shall serve on the dealer a revised notice of demand 
in the prescribed form and therefrom all the provisions of the Act and the 
rules framed thereunder shall apply as if such notice had been served in the 
first instance. 

23. Certain information to be confidential.—All particulars con* 
tained in any statement made, return furnished or accounts or documents 
produced under the provisions of the Act or of the rules made thereunder, or 
in any evidence given or affidavit or deposition made, in the course of any 
proceedings under the Act or the rules made thereunder, or in any record of 
any proceedings relating to the recover/ of a demand, prepaicd for the pur¬ 
pose of the Act or the rules made thereunder, shall be treated as confi¬ 
dential. 

(2) Nothing in sub-section (1) shall apply to the disclosure of any such 
particulars— 

(2) for the purpose of a prosecution under the Indian Penal Code in 
respect of any such statement, return, accounts, documents, 
evidence, affidavit, or deposition or for the purpose of a 
prosecution under the Act or the rules, made thereunder, or 

(ii) to any person acting in the execution of the Act or the rules made 
thereunder where it is necessary to disclose the same to 
him for the purposes of the Act or the rules made there¬ 
under, or 

(i«) occasioned by the lawful employment under the Act or the 
rules made thereunder of any process for the recovery of any 
demand, or 

(w) to a civil court in any suit to which the Government are a party*- 
which relates to any matter arising out of any proceedingr* 
under the Act or the rules made thereunder, or 

( v ) occasioned by the lawful exercise by a public servant of his powers 
under the Indian Stamp Act, 1899, to impound an insuffi¬ 
ciently stamped document, [or] 

{vi) to an officer of Central Government, or the Government of any 
State, for the purpose of enabling that Government to levy or 
realise any tax imposed by it. 

Legislative changes.— In sub-section (2), at the end of clause (v), the comma was 
fubs. for the fullstop and the word ‘or’ was added by U. P. Act XI. of 1952. The clause (vi) 
was added by ibid . 

24. Power to make rules.—(1) The State Government may make 
rules 1 to carry out the purposes of this Act. 


1. For rules see Nots, No. S.-I- 926/X, 
dated Aug. 91, 1948, in Gaz. Extra, 
dated Aug. 26, 1948, No. S. T. 2751) 
X-1012-48, dated July 29, i949» in 
Gar. dated Aug. 13,1949, Pt. I-A, p. 
805 No. S. T. 6405/X-1035-49, dated 
Nov. 21, 1949, in Gaz . dated Nov. 26, 
1949, Pt. I-A, p. 961, No. S. T, 2572/ 
X-c 48-48, dated Jan. 24, 1950, in Gaz. 
dated Feb. 4, 1950, Pt. I-A, pp. 61-62, 
No. S. T. 783/X-940-48, dated June 
94,1950, in Gaz . dated July 15,1950, Pt. 
I-A, P. 298, No. S. T. 6357/X-914 A-49, 
dated Aug. 25, 1950, in Gaz . dated 
Sep. 9, 1950, Pt. I-A, p. 473, No. S. T. 


1654/X-1002-49, dated Dec. 4, 1950, 
in Gaz . dated Dec. 16, 1950, Pt. I-A, 
pp. 1007-1008 No. S. T. 2301/X-1051 
49, dated Dec. 20, 1950, in Gaz . dated 
Jan. 6, 1951, Pt. I-A, p. 2, No. S. T, 
899/X-925-49, dated Jan. 2, 1951, in 
Gaz . dated Jan. 13, 1951, Pt. I-A, p. 
8, No. S. T. 2311/X-929-50, dated 
May 1, 1951, in Gaz. dated May iq, 
1951, Pt. I-A, p. 358, No. S. T. 2140/ 
X-948-48, dated Oct. 18, 1951, in Gaz . 
dated Nov. 3, 1951, Pt. I-A, p. 684 
No. S. T. i642/X-io6i- 5I, dated 
March 28, 1952, in Gaz. dated April 
12, 1952, Pt. I-A, p. 253. 
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(a) In particular and without prejudice to the generality df the fere* 
going powe r , such rules may provide for— 

{a) all matters expressly required or allowed by this Act tb be 
prescribed; 

(b) the. licensing of persons engaged in the sale of goods and the 

imposing of conditions in respect of the same for, the 
purpose of enforcing the provisions of this Act and fees foi 
licences; . 

(c) the determination of turnover for the purpose of assessment of tax 

under this Act; 

( d ) compelling the submission of returns and the production of 

documents and enforcing the attendance of persons and 
examining them on oath or affirmation; - 

(e) the appointment, duties and powers of officers appointed for the 

purpose of enforcing the provisions of this Act; 

(/) generally regulating the procedure to be followed and the forms 
to be adopted in proceedings under this Act; 

( g ) refunds of amounts deposited under sub-section (4) of section 8-A, 
the procedure lor such refunds and the period within which 
they may be made ; and 

(A) the matter which are to be or may be prescribed. 

(3) The power to make rules conferred'by this section shall be subject 
to the condition of the rules being made after previous publication for a 
period of not less than four weeks. 

(4) All rules made under this section shall be published in the Gazette, 

upon such publication shall have effect immediately as if enacted in 

Act. 

(5) All rules made under this Act shall be laid for not less than seven 
days before the Legislature as soon as possible after they are made and shall 
be subject to such modifications as the Legislature may make during the 
session in which they were so laid. 

Legislative changes.—In sub-section (2), the word ‘and* at the end of clause (e) 
onwtted and new clauses (g) and (h) have been added by U. P. Act VIII of 1954. 

* 5 * * * *. 

Legislative changes.—This section has been omitted by U. P. Act XL of 1952. 

r Application of the Act to the merged States.—For the purposes 
of assessment of tax every dealer who, on the first day of January, 1^50 has 
been carrying on the business of buying or selling or supplying goods in the 
merged states of Banaras, Rampur or Tehri-Garhwal shall, notwithstanding 
anything in. this Act, be deemed to have been a dealer commencing 
business during the course of an assessment year and the provisions of 
section 18 shall mutatis mutandis apply to him. 

Legislative changes—This section has been added by U. P. Act VIII of 1954. 

*7- (1) Notwithstanding anything contained in this Act— 

(a) a tax on the sale or purchase of goods shall not be imposed under 
this Act— 

(i) where such sale or purchase takes place outside the State of 
Uttar Pradesh j or 
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(ff) where such sale or purchase takes place in the course of 
import of the goods into, or export of the goods out of, the 
territories of India ; 

( b ) a tax on the sale or purchase of any goods shall not, after the 
31st day of March, 1951, be imposed where such sate or 
purchase takes place in the course of inter-State trade or 
commerce except in so far as Parliament may by law otherwise 
provide. 

(2) The Explanation to clause (1) of article 28 > of the Constitution shall 
apply for the interpretation of sub-clause (i) of clause (a) of sub-section (1). 

Legislative changes.—This section has been added by A. O. 1950. 

28. (1) The State Government may by notification in the official 

Gazette y set up and erect in such manner as may be prescribed, check- 
posts and barriers at any place in the State with a view to preventing evasion 
of sales tax and other dues payable under this Act. 

(2) Every person transporting such goods as may be notified shall, at 
any check-post or barrier referred to in sub-section (1), file before such 
officer as may be authorised by the State Government in this behalf, a decla¬ 
ration in such form and in such manner as may be prescribed. 

(3) The officer authorised by the State Government under sub¬ 
section (2) or any other officer who may be authorised in this behalf may, 
for the purpose of satisfying himself that the provisions of sub-section (2) are 
not being contravened, and subject to scch restrictions as may be prescribed, 
intercept and search any vehicle which may be suspected of contravening 
the said provisions. 

Legislative changes.—This section lias been added by U. P. Act XIX of 1956. This 
section has been applied from Oct. 1, 1956 vide Not. No. ST-5057/X-906 (A B)—56 dated 
Sept. 29, 1956. 


APPENDICES 

(0 

THE U. P. SALES TAX (AMENDMENT) ACT, 1948 

(U. P. Acr, XV of 1948) 

An Act 

to amend the United Provinces Sales Act, 1948 

Whereas it is expedient to amend the United Provinces Sales Tax Act, 
1948, for certain purposes; 

It is hereby enacted as follows : 

1. (1) This Act may be called the Uttar Pradesh Sales Tax (Amend- 
ment) Act, 1950. 

(2) It shall come into force at once. 

Note.—The amendments made by sections 2 and 3 of this Act have been incor* 
poitated in the Principal Act . 


(2) 

THE U. P. SALES TAX (AMENDMENT) ACT, 1952 


(U. P. Act, XL of 1952) 


An Act 

further to amend the U. P, Sales Tax Act, 1943for certain purpose 
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Whereas it is expedient further to amend the U. P. Sales Tax Act, 
1948, as amended from time to time, for the purpose hereinafter appearing; 

It is hereby enacted as follows : 

x. (1) This Act may be called the Uttar Pradesh Sales Tax (Amend¬ 
ment) Act, 1952. 

(2) It shall come into force from such date as the State Government 
may by notification in the Gazette appoint. 

Notes. —This Act came into force with effect from 15th January, 1953, 
vide Not. No. ST-120/X-906/AB/52 dated January 13, 1953, pub. in U. P. 
Gazette Extra, dated 13th January, 1953. 

. Note.—The Amendments made by sections 2 to 7 of this Act have been incorporated 
in the Principal Act. 

8. Validation. —Every declaration or assessment made, tax levied, 
action or proceeding taken, or jurisdiction exercised under and in accordance 
with the provisions of the Principal Act prior to the commencement of 
this Act shall be deemed to be good and valid in law as if the Principal Act, 
as amended by section 4, had been in force on all material dates. 


(3) 

THE U. P. SALES TAX (AMENDMENT) ACT, 1953 1 


(U. P. Act No. XVIII of 1953) 


[Authoritative English Text of the Uttar Pradesh Bikri Kar ( Sanshodhan ) 

Adhiniyam , 1953] 


An Act # 

further to amend the U. P. Sales Tax Act , 1948for certain purposes 

Whereas it is expedient further to amend the U. P. Sales Tax Act, 
1948, for the purposes hereinafter appearing; 

It is hereby enacted as follows: 

x. Short title and commencement. —(1) This Act may be called 
the Uttar Pradesh Sales Tax (Amendment) Act, 1953. 

(2) It shall come into force from such date as the State Government 
may by notification in the official Gazette appoint. 

Note.—Amendments made by S % 2 has been incorporated in the Principal Act 


1. Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on August 27, 
1953 and by the Uttar Pradesh Legis¬ 
lative Council on September 2, 1953. 

Received the assent of the Governor on 
September 14, 1953, under Article 700 
of the Constitution of India and 


was published in the Uttar Pradesh 
Gazette Extraordinary, dated September 
> 5 , * 953 - . 

The Act came into force fram Sept. 15 
1953 vide Not. No. ST 2992/X—906 
(A B—2)-53, dated Sept. 15,1953. 
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( 4 ) 

THE U. P. SALES TAX (AMENDMENT) ACT, 1954’ 


24^5 


(U. P, ACT No. VIII of 1954) 


[.Authoritative English Text of the Uttar Pradesh Bikri-kar ( Sanshodhan ) 
Adhiniyam, 1954 ] 

An Act 

further to amend the U. P . Sales Tax Act , 1948 for certain purposes 

Whereas it is expedient further to amend the U. P. Sales Tax Act, 1948, 
for the purposes hereinafter appearing; 

It is hereby enacted as follows : 

1. (1) This Act may be called the Uttar Pradesh Salex Tax (Amend¬ 

ment) Act, 1954. 

(2) It shall come into force from such date as the State Government 
may by notification in the official Gazette appoint. 

Note .—The amendments made by Sections 2 to 19 of this Act have been incorpo¬ 
rated in the Principal Act. 


( 5 ) 

THE U. P. SALES TAX (AMENDMENT) ACT, 1955 

(U. P. Act No. XVI of 1956) 2 

Authoritative English Text of the Uttar Pradesh Bikri Kar ( Sanshodhan ) 

Adhiniyam , 1955 

An Act 

to amend the U . P. Sales Tax Act , 1948 i for certain purposes 

Whereas it is expedient to amend the U. P. Sales Tax Act, 1948, for the 
purposes hereinafter appearing; 

It is hereby enacted in the Sixth Year of the Republic of India as 
follows: 

f. Short title, extent and commencement.—(1) This Act may be 
called the U. P. Sales Tax (Amendment) Act, 1955. 

(2) It shall come into force at once. 

Note. — The amendment made by S . 2 of this Act has been incorporated in the 
Principal Act . 


t. Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on February 15, 
1954 and by the Uttar Pradesh 
Legislative Council on March 4, 7954. 

Received the assent of the Governor on 
March 30, 1954, under Article 200 of 
the Constitution of India and was 
published in the Uttar Pradesh Gazette 
Extraordinary, dated March 31, 1954. 


2. Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on May 4, 1956 
and by the Uttar Pradesh Legislative 
Council on May 9, 1956. 

Received the asssent of the Governor on 
May 24, 1956, under Article 200 of the 
Constitution of India and was published 
in the Uttar Pradesh Gazette (Extra* 
ordinary) dated May 26, 1936* 
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( 6 ) 

THE V. P. SALES TAX (AMENDMENT) ACT, 1956 

(U. P. Act No. XIX of 1956)’ 

Authoritative English Text of the Uttar Pradesh Bikri Kar (Sanshodhan) 

Adhiniyam, 1956 

An Act 

to amend the provisions of the U. P. Sales Tax Act, 1948 

Whereas the U. P. Sales Tax Act, 1948 was amended by the U. P. 
Sales Tax (Amendment) Ordinance, 1956 for certain purposes ; 

And whereas it is expedient to amend the U. P. Sales Tax, 1948 and also 
to replace the said Ordinance by an Act of the Legislature; 

It is hereby enacted in the Seventh Year of the Republic of India as 
follows: 


1. Short title, extent and commencement. —(1) This Act may be 

called the Uttar Pradesh Sales Tax (Amendment) Act, 1956. 

2 (2) This section and the amendments to the U. P. Sales Tax Act, 1948 
(hereinafter called the Principal Act) made by sections 2 to 9 and 11 to 15 
shall, subject as herein provided, have and be deemed to have effect on and 
from the 1st day of April, 1956, and sections 10 and 16 shall have effect from 
such date as the State Government may by notification in the official Gazette 
appoint: 

Provided that the amendments made by sections 12 and 15 shall also 
apply in relation to assessments for any year before the 1st day of April, 
1956, whether such assessments have or had at any stage been completed 
or not. 

Note. —The amendments made by Sections 2 to 16 of this Act have been incorpo¬ 
rated in the Principal Act . 

17. Repeal. —The U. P. Sales Tax (Amendment) Ordinance, 1956 is 
hereby repealed and the provisions of sections 6 and 24 of the U. P. General 
Clauses Act, 1904, shall apply to it as if it had been an enactment repealed 
by an U. P# Act. 


I. Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on May 17, 1556 
and by the Uttar Pradesh Legislative 
Council on May at, 1956. 

Received the assent of the President on 
May 26, 1956i under Article 201 of the 
Constitution of India and was published 


in the Uttar Pradesh Gazette Extraordinary , 
dated May 28, 1956. 

Published in the Utlar Pradesh Gazette 
Extraordinary , dated May 28, 1956. 

2. Since subs, by S. 2 of U. P. Act XXIV 
of 1957, (see Appendix). 
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(7) 

THE U. P. SALES TAX (SECOND AMENDMENT) ACT, 1956’ 

(U. P. Act No. XXXI os 1956) 

Authoritative English Text of the Uttar Pradesh Bikri Kar (Dwitiya Sanshodhan) 

Adhiniyam , 1956 

An Act 

to amend the U. P. Sales Tax Act, 1948 , for certain purposes 

Whereas it is expedient to amend the U. P. Sales Tax Act, 1948, for 
the purposes hereinafter appearing: 

It is hereby enacted in the Seventh Year of the Republic of India as 
follows: 


i. Short title and commencement. —(1) This Act may be called 

the U. P Sales Tax (Second Amendment) Act, 1956. 

(2) It shall come into force at once. 

a. Amendment of section 10 of U. P. Act XV of 1948. —For 

clause (i) of sub-section (3) of section 10 of the U. P. Sales Tax Act, 1948 
(hereinafter called the Principal Act), the following shall be and be deemed 
to have been substituted on and from the first day of April, 1956. 

Note. —Amendment incorporated in the Principal Act . 


( 8 ) 

THE U. P. SALES TAX (THIRD AMENDMENT) ACT, 1956* 


(U. P, Act No. XXXII of 1956) 


[Authoritative English text of the Uttar Pradesh Bikri-Kar (Tritiya Sanshodhan) 

Adhiniyam , 1956 ] 


An Act 

to amend further the U % P M Sales Tax Act, 1948 for certain purposes 

Whereas it is expedient to amend further the U. P. Sales Tax Act, 1948, 
for the purposes hereinafter appearing: 


1. Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on September 4. 
1956 and by the Uttar Pradesh 
Legislative Council on September 25, 
1956. 

Received the assent of the Governor on 
September 30, I956.under Article 200 
of the Constitution of India and was 
published in the Uttar Pradesh Gazette 
(Extraordinary) dated October 1, 1956. 

Published in the Uttar Pradesh Gazette 
Extraordinary , dated October i, 1956. 


2. Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on September 8, 
1956 and by the Uttar Pradesh 
Legislative Council on September 25, 
1956. 

Received the assent of the Governor on 
September 30,1956, under Article 200 
of the Constitution of India and was 
published in the Uttar Pradesh Gazette 
(Extrordinary) dated October 1, 1945. 

Published in the Uttar Pradesh Gazette (Extra* 
ordinary) dated October I, 1956. 
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It is hereby enacted in the Seventh Year of the Republic of India as 
follows: 


x* Short tide and commencement. —(i) This Act may be called 
the U. P. Sales Tax (Third Amendment) Act, 1956. 

(2) It shall come into force at once. 

2. Amendment of section 4 of U. P. Act XV of 1948. —In clause 
(b) of sub-section (1) of section 4 of the U. P. Sales Tax Act, 1948, for the. 
words “four thousand rupees” the words “eight thousand rupees” shall be 
substituted. 


(9) 

THE U. P. SALES TAX (AMENDMENT) ACT, 1957 

(U. P. Act No. XXIV of 1957) 1 


{As passed by the Uttar Pradesh Legislature) 

An Act 

to amend the U. P. Sales Tax Act, 1948 , for certain purposes 

Whereas it is expedient to amend the U. P. Sales Tax Act, 1948, for 
the purposes hereinafter appearing ; 

It is hereby enacted in the Eighth Year of Republic of India, as 
follows: 

x. Short tide, extent and commencement. —(1) This Act may be 

called the U. P. Sales Tax (Amendment) Act, 1957. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

2. Amendment of section x of U. P. Act XIX of 1956. —For sub¬ 
section (2) of section 1 of theU. P. Sales Tax (Amendment) Act, 1956, the 
following shall be and be deemed to have always been substituted : 

“(2) This section, so much of section 3, as relates to the substitution 
of the second proviso to sub-section (1) of section 3 of the 
U. P. Sales Tax Act, 1948 (hereinafter called the Principal Act) 
and section 4, shall have effect on and from the 31st day of 
March, 1956; 

and section 2, the remaining portion of section 3, sections 5 to 9 and 
sections 11 to 15 shall, subject as hereinafter provided, have 
effect on and from the 1st day of April, 1956; 

and sections 10 and 16, shall have effect from such date as the State 
Government may, by notification in the official Gazette , appoint 
in this behalf: 

Provided that the amendments made by sections 12 and 15 of this Act 
shall also apply in relation to assessments for any year before 
the 1st day of April, 1956, whether such assessments have or 
had at any stage been completed or not”. 


l. Received the assent of the President on 
August 31, 1957 and was published 


in U. P. Gaz. Extra, dated Sept. 3, 
* 957 - 
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R. 2] THE UNITED PROVINCES SALES TAX RULES, 1948 

RULES UNDER THE UNITED ^ PROVINCES 
SALES TAX ACT, 1948 

(Corrected up to 15th April, 1954) 

Notification No. S.T. 926/X dated August 21,1948—In exercise of the 
powers conferred by Section 24 of the U. P. Sales Tax Act, 1948 as amended 
by the U. P. Sales Tax (Amendment) Act, 1948; the Governor is pleased 
to make the following rules after previous publication in notification 
No. S. T. 447/X — 948-48, dated July 8, 1948, in accordance with sub¬ 
section (3) of Section 24 of the said Act. 

CHAPTER I 
Preliminary 

1. Short title.—These rules may be cal’ed “the United Provinces 
Sales Tax (Temporary) Rules, 1948.” 

2. Definitions.—In these rules, unless there is anything repugnant in 
the subject or context,— 

(а) “the Act” means the United Provinces Sales Tax Act, 1948, as 

amended from time to time ; 

c< ( aa ) ‘Additional Commissioner of Sa’es Tax” means any person 
appointed by the State Government, either by name or by 
virtue of his office, to perform the duties and exercise the 
powers of an Additional Commissioner ; 

(б) “Assistant Commissioner of Sales Tax” (hereinafter called 

Assistant Commissioner) means any person appointed by 
the Provincial Government, either by name or by virtue 
of his office, to perform the duties and exercise the powers 
of an Assistant Commissioner; 

(c) “Circle” means a Sales Tax circle notified under sub-rule (1) of 

rule 3; 

(d) “Deputy Commissioner of Sales Tax” means any person appointed 

by the Provincial Government, either by name or by virtue 
of his office to perform the duties and exercise the powers 
of a Deputy Commissioner ; 

(rf- 1 ) “Importer” means, as respects goods imported into Uttar Pradesh 
from any other State in India,— 

(a) in a case where the goods are not imported for the purpose 
of re-sale in the same condition as they were imported 
by the person who imported them, the dealer in such other 
state, who made the sale as a direct result of which the goods 
are imported into Uttar Pradesh ; 

(b) in a case where the goods are imported for the purpose of 
re-sale in the same condition as they were imported by 
the person who imported them, the dealer who makes 
the first sale after the sale as a direct result of which the 
goods were imported into Uttar Pradesh ; and 
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(i c ) ina case wher^ the goods arc imported into Uttar Pradesh 
otherwise than as a direct result of a sale, the dealer who 
makes the first sale after such import. 

(e) “Judge, Sales Tax (Appeals)’* [hereinafter called Judge 

(Appeals) ] means any person appointed by the Provincial 
Government, either by name or by virtue of his office, to 
perform the duties and exercise the powers of an appellate 
authority under the Act; 

(/) “Judge, Sales Tax (Revisions)” [hereinafter called Judge 
(Revisions) ] means any person appointed by the Provincial 
Government to perform the duties and exercise the powers of 
a revising authority under the Act; 

(ff) “Lawyers” means an Advocate, Vakil or Attorney of any High 
Court, a Barrister-at-law, a Pleader, a Mukhtar or a Revenue 
Agent.; 

iffi) “Previous year” means the twelve months ending on the 31st 
day of March next preceding the assessment year ; 

(g) “Range” means the area within the jurisdiction of an Assistant 
Commissioner or a Judge (Appeals) notified under sub-rule (1) 
of rule 3 ; 

(gg) “Registered Accountant” means “a Registered Accountant 
enrolled in the Register of Accountants maintained by the 
Union Government under the Auditors’ Certificate Rules, 1932, 
or a holder of a registered certificate under the Registered 
Certificate Rules, 1932, or a member of an Association of 
Accountants recognised in this behalf by the Central Board 
of Revenue; 

(A) “Sales Tax Officer” means a Sales Tax Officer of a circle 
appointed by the Provincial Government to perform the 
duties and exercise the powers of an assessing authority in such 
circle; 

(i) “Section” means a section of the Act; and 

(j) “Treasury” means a Government treasury in the United Provi¬ 
nces and includes a sub-treasury. 

J. Powers to create ranges and circles. —(1) The Provincial 
Government may, by notification in the official Gazette, create the range 
df an Assistant Commissioner, or a Judge (Appeals), and fix the limits 
of a circle, and appoint officers to the ranges or circles, as the case may be. 

(2) Where there is more than one Sales Tax Officer in a circle, the 
Commissioner of Sales Tax (hereinafter called the Commissioner) shall 
determine their respective jurisdiction within such circles. 

4. Powers to order production of accounts and to enter pre- 
miges and of inspection. —All assessing, appellate and revising authority 
shall exercise the powers mentioned in Section 13 within their respective 
jurisdiction: 

Provided that the Sales Tax Officer shall not, for the purposes referred 
t6 in sub-section (2) of Section 13, enter any office, shop, godown, vessel, 
vehiefe or any other place in which business is done unless he has with 
hhn an authority duly signed by the Assistant Commissioner, Deputy 
ObmaAsioner or Commissioner and bearing his seal permitting him to make 
such an entry. 
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5. Annual notice. —(1) (a) The Commissioner may, as early as 
possible after the 1st day of April each year, publish a notice in the Press 
or otherwise, calling upon all dealers liable to pay tax under the Act to 
furnish within the period specified in Section 7 the prescribed returns to the 
Sales Tax Officer. . . 

. W The Sales Tax Officer may, if he considers necessary, serve a notice 
m Form I individually on any dealer within his jurisdiction. 

(2) A dealer shall not be absolved of the responsibility to submit 
the returns within the period specified in Section 7 on the ground that 
a notice has not been published or served as required under sub-rule (1). 

6; Powers of assessment. — (a) The Sales Tax Officer shall be the 
assessing authority in respect of the dealers carrying on business within 
the limits of his jurisdiction. 

(b) If a dealer carries on business within the limits of the jurisdiction 
of more than one Sales Tax Officer, the Sales Tax Officer within 
whose jurisdiction the principal place of business is situated shall be 
the assessing authority in respect of such dealer. 

(c) If the principal place of business of a dealer is situated outside 
the United Provinces, the Sales Tax Officer having jurisdiction over the 
place in the United Provinces declared by the dealer in this behalf shall 
be the assessing authority in respect of such dealer. 

(d) Whenever there is any doubt the Commissioner-shall determine 
the Sales Tax Officer who will be the assessing authority in respect of any 
dealer and his decision shall be final. 

(e) Reference to a Sales Tax Officer in these rules shall be deemed 
to be reference to the Sales Tax Officer who is the assessing authority in 
respect of any dealer in accordance with this rule. 


CHAPTER II 
Taxable Turnover 


7. [Deleted], 

8. Liability to pay tax. —A dealer’s liability to pay tax under the 
Act shall be determined on the basis of his gross turnover: 

Provided that the turnover in respect of the transactions of forward 
contracts, in which goods are not actually delivered, shall not be included 
in the gross turnover. 


CHAPTER III 
Single point taxation 

9. Information to be furnished by importer.— Every dealer liable 
to pay tax under the Act who imports goods from outside the United 
Piovinces in respect of which a notification under sub-section (1) of 
Section 3-A has been issued shall, within thirty days of the issue of the 
notification, or thirty days of the commencement of the business of importing 
such goods, whichever is later, furnish the following information to the 
Sales Tax Officer: 

(a) name and address of dealer; 

(£) name under which business is carried on ; 
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(c) the principal place of business and names and addresses of 

branches, if any; 

(d) class of goods imported; and 

(e) names of firms from whom goods are usually purchased for 

import. 

10. [Deleted]. 

11. Maintenance of separate accounts by dealer.—Every dealer 
liable to pay tax at single point in accordance with the notification issued 
under Section 3-A shall keep a separate trading account in respect of goods 
mentioned in the notification. 

12. Submission of quarterly statement by importer.—Every 
dealer who imports from outside the United Provinces goods liable to tax at 
a single point shall, before the expiry of the last day of July, October, 
January and April, submit a statement to the Sales Tax Officer in Form III 
in respect of the quarters ending June 30, September 30, December 31, and 
March 31, respectively, or if he so elects, furnish the required information as 
and when he receives invoices for the imported goods : 

Provided that if the dealer has once exercised his option, he shall not 
exercise it again except with the consent of the assessing authority and upon 
such conditions as the assessing authority may think fit. 

12-A. Exemption of sales under section 3- A A.—A sale of any of 
the goods specified in section 3-AA shall be deemed to be a sale to the 
consumer, unless it is to a dealer who furnishes a certificate in Form II I-A 
to the effect that the goods purchased are for re-sale in the same condition. 
Details of all such certificates shall be furnished by the selling dealer with 
his return in Form IV. 


CHAPTER IV 
Forward Transactions 

13. Rates of Tax.—Tax on the turnover of a dealer in respect of 
transactions of forward contracts mentioned in Section 3-B shall be as 
follows: 

Silver —3 annas per unit of 700 tolas, or part thereof. 

Gold —4 annas per unit of 10 tolas, or part thereof. 

Sugar —12 annas per unit of 25 bags (68 f maunds), or part thereof. 

Gur —4 annas per unit of loo maunds, or part thereof. 

Bardana —8 annas per uuit of 5 bales (2,000 bags), or part thereof. 

Oats —3 annas per unit of 100 bags (150 maunds), or part thereof. 

Shellac —2 annas per unit of 25 maunds or part thereof. 

“Jasta'\ copper, ) 

brass or other ) 4 anr-as per unit of 25 maunds, or part thereof. 

base metals ) 

Grains and seeds other than oats —4 annas per unit of 200 maunds, or 
part thereof. 

Any other goods —6 annas per unit of Rs. 1,000 in value. 
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14. Registration of dealer in forward contracts.—Every dealer 
including an arhati or a chamber or assocation formed for the purposes of 
conducting transactions of forward contracts, who conducts such transactions 
in the course of his business, either on his own behalf or on behalf of any 
other person shall get himself registered in the manner laid down in 
Section 8-A. 

15. Maintenance of accounts.—Every such dealer shall keep a full and 
correct record of all such transactions in respect of each class of goods. 

16. Deposit of tax by dealer.—Subject to the provisions of rule 18 
every dealer carrying on such transactions shall, within ten days of the 
expiry of the month in which the date of delivery originally agreed upon 
falls, deposit the tax due on such transcations in the treasury. 

17. Submission of returns.—The dealer shall, within seven days of 
the deposit of the tax in the treasury, submit to the Sales Tax Officer a return 
in Form IV accompanied by the treasury chalan, 

18. Deposit of tax with permission of Commissioner by Arhti 
etc.—(1) The Commissioner, may, on application in that behalf, permit an 
arhti , chamber or association registered under rule 14, to deposit in the 
manner laid down in rule 16, the tax due in respect of transactions entered 
into with or through such arhti, chamber or association, as the case may be. 

(2) Whenever an arhti , chamber or association, is so permitted, he shall, 
if not himself liable to pay the tax (be entitled to collect the tax from the 
dealer so liable, and upon the collection thereof the proceeds of sale of such 
transactions shall not be included in the turnover of such dealer. 

CHAPTER V 
Exemption of Dealers 

Under Section 4 

Application for certificate of exemption.— (a) Every dealer 
liable to pay any fee in accordance with a notification issued under 
Section 4 shall deposit in treasury along with chalans the fees calculated on 
his turnover of the previous year in respect of the goods specified in notifi¬ 
cations. 

(b) Such dealer shall, within one week of the deposit of the fee, sub¬ 
mit to the Sales Tax Officer a statement in Form V, showing his turnover 
in the previous year in respect of the goods to which the provisions of the 
notification issued under Section 4 are applicab’e. The statement shall be 
accompanied by the treasury chalan. 

(1 e ) If the Sales Tax Officer, after such enquiry as he may deem neces¬ 
sary, is satisfied that the information given in such statement is correct, and 
the fee has been correctly deposited, he shall issue an exemption certificate to 
the dealer. 

(d) If the Sales Tax Officer finds that the fee deposited is less than that 
payable in accordance with the notification, he shall require the dealer to 
deposit the balance within a time to be fixed by him. 

(e) If the Sales Tax Officer finds that the fee deposited by the dealer 
exceeds the amount payable, he shall order the excess to be refunded. 

19-A. The exemption certificate issued under rule ig shall take effect 
from the date of the presentation of the application under the said rule t 
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Provided that in special cases the State Government may, subject to 
such conditions as it may think fit to impose, direct that the exemption certi¬ 
ficate shall have retrospective effect from such date as may be notified in the 
official Gazette. 

20. Application by dealer starting business after issue of 
notification,— (a) If any dealer liable to pay fee in accordance with a noti¬ 
fication issued under Section 4 commences his business after the issue of 
such notification, he shall, within thirty days of such commencement, apply 
to the Sales Tax Officer to issue an exemption certificate in his favour. 

(b) The Sales Tax Officer may fix a provisional fee not exceeding the 
maximum exemption fee specified by Government by notification under 
section 4 of the Act to be desposited by such dealer. 

{(') Upon the expiry of the assessment year such dealer shall submit 
return in Form V showing his turnover during the year and thereupon the 
provisions of sub-rules (c), (d) and (e) of rule 19 shall apply as if it were 
a statement submitted under sub-rule (b) of rule 19. 

(J) The provisions of sub-rules (a), (b) and (c) shall apply mutatis 
mutandis to such dealers as may start business on or before the date of the 
notification, but did not carry on business for full twelve months in the pre¬ 
vious year. 

20-A. The provisions of rules 19, 19-A and 20 shall not apply to 
dealers in foodgrains. 

20-B. Application for certificate of exemption by foodgrains 
dealers. —(a) Every dealer in foodgrains seeking to obtain exemption 
certificate in accordance with a notification issued under section 4, shall 
submit to the Sales T. ax Officer an application for exemption in Form V, 
which, unless otherwise provided, shall be presented within thirty days of 
the commencement of the year for which it has been made, and shall be 
accompanied by a treasury chalan showing deposit of one-fourth of the ex¬ 
emption fee calculated on his turnover of the previous year : 

Provided that the exemption fee for the year ending March 31, 1957, 
shall, when business has been done during the whole year, be calculated oil 
the basis of the turnover for the period from April 1 to December 31, 1956 
increased by one fourth thereof and three*fourths of the exemption fee so 
calculated shall be paid before submitting the application and the remaining 
pne-fourth by April 30, 1957. 

(6) If a dealer in foodgrains commences business after the issue of the 
notification under section 4, or has not done business in foodgrains during 
tiie whole of the year 1956-57, he shall estimate his turnover for the period 
fiom the date of commencement of business up to the end of the assessment 
year and shall calculate exemption fee thereon. The fee so calculated shall 
be divided into quarterly instalments for the number of quarters of the year 
during which the dealer would do business, and he shall pay one such instal¬ 
ment before submitting his application for exemption which shall be sub¬ 
mitted in Form V within thirty days of the commencement of the business 

accompained by a treasury chalan showing deposit of the first instalment. 

(c) Subsequent instalment of the fee, other than the first payable under 
sub-rule (a) or ( b ) except such payment as is prescribed in the proviso to 
sub-rule (a), shall be paid within thirty days of the commencement of each 
quarter that is, before July 31, October 31, and January 31. 



R. 2$J THE UNITED PROVINCES SALES TAX RULES, 1948 24&5 

(rf) If a dealer has not done any business in foodgrains during the 
whole of the previous year, he shall deposit the exemption fee on the basis 
of the turnover of the assessment year, and the provisions of sub-rule ( b) 
shall, mutalis mutandis apply to the case. 

(< e ) If the Sales Tax Officer after such enquiry as he may deem 
necessary, is satisfied that the application is in order and the fee has been 
correctly calculated, he shall issue a provisional exemption certificate to the 
dealer in Form VI-A. 

(f) A certificate issued under sub-rule (e) on an application filed within 
the period specified in sub-rule ( a ) or ( b ) shall have effect from the begin¬ 
ning of the assessment year or from the date from which the dealer became 
entitled to exemption, as the case may be. If the application is filed after 
the due date, the exemption certificate shall have effect from the date of 
app ication. 

(ft) Eviry exemption certificate issued under this rule shall remain valid 
upto the expiry of the assessment year for which it is granted, 

(h) The fee deposited under any of the foregoing sub-rules shall be 
provisional and upon the expiry of the assessment year the Sales Tax Officer 
shall, after such enquiry as he may deem necessary, determine the turn¬ 
over of the assessment year and finally fix the exemption fee payable thereon. 

(i) If the exepmtion fee fixed under sub-rule (It) differs from the total 
amount deposited during the year the difference shall be paid by the dealer, 
or refunded by the Sales Fax Officer, as the case may be. If the dealer 
fails to pay the amount found so due from him within the period fixed by 
the Sales Tax Officer, he shall be assessed to tax for the whole year. 

( j ) If no amount is found to be due from the dealer under sub-rule (i). : 
or if any such amount found due is paid within the period fixed by the Sales 
Tax Officer, the Sales Tax Officer shall pass an order declaring the exemp¬ 
tion certificate issued under sub-rule (e) final. 

21. Deposit of maximum fees.—In any case in which a dealer, to 
whom the provisions of rule 19 or 20 apply, deposits the maximum exemp¬ 
tion fee specified by Government by notification under section 4 of the Act 
as fee, he shall not be required to submit the statement under sub-rule ( b ) 
for rule 19 and sub-rule (a) of rule 20 and shall be entitled to the grant of 
the exemption certificate by the Sales Tax Officer on presentation of an 
application in that behalf, accompanied by the treasury chalan. Such 
dealer shall not be entitled to any refund of the fee deposited. 

22. Grant of fresh certificate.—The exemption certificate granted 
under rule 19, 20 or 21 shall remain valid till the expiry of the assessment 
year in respect of which it is granted. A fresh certificate shall be obtained 
for each subsequent year for which application shall be made within thirty 
days of the commencement of such year. To any such application the provi¬ 
sion of rule 19 or 21 shall, mutatis mutandis , apply. 

23. Assessment of tax if no certificate obtained.—If no exemp¬ 
tion certificate as provided in rule 19, 20, 20-B, 21 or 22 is obtained by a 
dealer, he shall be liable to tax as if the provisions of the notification under 
Section 4 did not apply to him. 

24. Separate accounts for exempted goods.—A dealer who has 
been granted an exemption certificate shall maintain separate accounts in 
respect of the turnover of the goods mentioned in the certificate ofexem* 
ption. 
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25. Cancellation of certificates.—(a) The exemption certificate may 
be cancelled by the Assisstant Commissioner if he is satisfied that the dealer 
has contravened any of the provisions of this chapter. 

(£) The exemption certificate shall be issued in Form VI. 


CHAPTER VI 
Rebates 

26. Application for rebate.—A dealer applying for rebate under sec¬ 
tion 5 shall furnish details regarding return or returns of turnover filed by 
him in Form IV and the treasury chalan or chalans under which the tax 
was paid to enable the Sales Tax Officer to trace them in his own file. 

26- A, Limitation for rebate application—No claim for rebate shall 
be entertained unless the application for it is made before the expiry of the 
quarter next succeeding the quarter in which the entire demand on account 
of tax assessed in respect of the assessment year of the tax of which rebate is 
claimed has been satisfied : 

Provided that if in any case goods are not delivered outside Uttar 
Pradesh in the quarter in which the demamads has been satisfied, the appli¬ 
cation for rebate may be presented before the expiry of the quarter next 
succeeding the quarter in which the goods are so delivered : 

Provided further that this rule shall be deemed to have had effect as 
from April 1, 1948. 

27. Rebates allowed.—On receipt of the application the Sales Tax 
officer shall, after satisfying himself that the application is in order and the 
rebate is admissible, refund of the amount of the rebate due or adjust the 
amount against the tax which may be due but which has not been paid. 

27- A. Rebate on Mill Cloth.—(1) In the case of cloth manufactured 
by mills in Uttar Pradesh, rebate shall also be admissible to the manufacturer, 
if— 

(a) such cloth is sold for delivery outside Uttar Pradesh, by the 

dealer who purchases it from the manufacturer, and 

[b ) the delivery outside Uttar Pradesh takes place as a direct resut 

of such sale within six months of the date of purchase by such 
dealer from the manufacturer. 

(2) The dealer exporting cloth under sub-rule (1) shall submit to the 
Sales Tax Officer of his circle an application in Form VII-A before the 
expiry of the quarter immediately succeeding the quarter in which delivery, as 
contemplated in clause {b) of sub-rule (1), it effected, and produce before 
him proof of such delivery. 

(3) If the Sales Tax Officer, after such enquiry as he deems necessary, 
is satisfied that the application is in order, he shall issue an order in Form 
VII-B granting rebate which may be due. The order shall be in triplicate. 
One copy shall be kept in the office for record, while the other two issued to 
the dealer. 

(4) The dealer shall present both the copies of the order delivered to 
him to the manufacturer who shall pay the amount specified in the order to 
the dealer provided such amount was actually paid as tax by the dealer to 
the manufacturer. 
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(5) The manufacturer may deduct the amount so paid from the amount 
of tax due from him to Government on the date of payment or which may 
become due thereafter. He shall attach one copy of the order in From 
VII-B to the return in Form IV of the turnover in the tax on which the 
rebate has been adjusted. 


CHAPTER VII 

Licences 

28. Application for licence.—A dealer who desires to avail himself 
of the concession provided in Section 6, shall submit an application in Form 
VIII for a licence in respect of each of his places of business to the Sales 
Tax Officer. 

29. Issue of licence.—The Sales Tax Officer, if satisfied that such 
dealer is entitled to a licence under Section 6, shall issue a licence in 
Form IX. 

30. Date from which licence to take effect.—A licence issued under 
rule 29 shall take effect from the date of the presentation of the application 
under rule 28: 

Provided that if the application is presented before August i, 1948, or 
such date not later than October 1, 1948, as the Sales Tax Officer may fix, the 
licence issued thereupon shall take effect from April 1, 1948. 

31. Procedure for the grant or renewal of licence.—(1) Every 
licence shall cover only one place of business and shall be valid till the 31st 
day of March, of the assessment year in respect of which it is granted, but 
may be renewed on application by the licencee for a period not exceeding 
one assessment year at a time. 

(2) Every application for the renewal of a licence shall be made in 
From VIII so as to reach the Sales Tax Officer within one month of the 
expiry of the period of the licence. 

32. [Dele ted}. 

33. Licence fee.—The fee for the grant or renewal of the licence shall 
be calculated on the basis of the turnover of the previous year or on the 
turnover as calculated [under rule 34, and the rates shall be as follows : 

(a) If the net turnover is less than Rs. 25,000 Nil 

( b) If the turnover exceeds Rs. 25,000 r s# 25 

(c) For every additional Rs. 25,000 of the turnover or part 

thereof Rs. 25 subject to a 

maximum of Rs. 500 

34. Licence for new or reconstituted firm.—(1) In the case of a 
firm reconstituted or commencing business during the assessment year, the 
fee for the grant of a licence shall be calculated on the basis of the turnover 
determined under Section 18. 

(2) Every application for the grant or renewal of a licence shall be 
accompanied by a treasury chalan showing deposit of the prescribed fee in 
the treasury. 

35. Grant or renewal of licence.—If the fee paid by the applicant 
is less than that prescribed by these rules, or the information furnished by 
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the applicant is incomplete or incorrect, the Sales Tax Officer shall, before 
the issue of the licence, require the applicant to make good the deficiency 
within a reasonable time to be fixed by him. If the applicant fails to comply 
with the orders of the Sales Tax Officer, the application shall be rejected 
and the fee deposited, if any, shall be refunded. Refund shall also be given 
of any sum deposited by the dealer in excess of the amount due. 

36. Licence not transferable.—(1) A licence granted or renewed 
under these rules shall not be transferable. 

(2) When a licensee is succeeded by another person, by transfer of 
business or otherwise, a new licence shall be granted free of charge for the 
rest of the period covered by the original licence. 

(3) If a licence is lost or accidentally destroyed, a duplicate may be 
issued by the Sales Tax Officer on presentation of an application accom¬ 
panied by a treasury chalan showing that a fee of Rs. 5 has been deposited 
in the treasury. 

37. Cancellation of licence.—Every licence granted or renewed 
under these rules shall be liable to cancellation by the Sales Tax Officer with 
the previous approval of the Assistant Commissioner, on the ground of a 
breach of any of the provisions of the Act or the rules. 

38. Register of licencees.—The Sales Tax Officer shall maintain a 
list of licencees in Form X. 


CHAPTER VIII 

Submission of Returns and Calculation of Turnovers and Assessment of Tax 

39. IDeleted j. 

40. [Deleted], 

41. Submission of returns and assessment.—(1) Every dealer who 
is liable to pay tax under the Act shall, before the last day of July, October, 
January and April, submit to the Sales Tax Officer a return of his gross 
turnover for the quarters ending June 30, September 30, December 31, and 
March 31, respectively in form IV : 

Provided that a dealer to whom sub-section (1) of section 18 applies 
shall submit the return for the quarter in which business is discontinued 
within 30 days of the date of such discontinuance : 

Provided further that every dealer to whom sub-section (2) of section 18 
applies shall submit such returns within 30 days of the expiry of each month 
during the year in which the business is commenced. 

(2) Before submitting the return under sub-rule (1) the dealer shall 
deposit in the treasury the amount of tax calculated by him on the turnover 
shown in such return and shall submit the treasury chalan with the return, or 
submit with the return a cheque for the amount so calculated. 

(3) If no return is submitted in respect of any quarter or month, as the 
case may be, within the period, or if the return is submitted without the 
treasury chalan or cheque, the Sales Tax Officer shall, after making such 
enquiry as he considers necessary, determine the turnover to the best of his 
judgment, provisionally assess the tax payable for the quarter or month as 
the case may be and serve upon the dealer a notice in Form XI; and the 
dealer shall pay the sum demanded within the time and in the manner 
specified in the notice. 
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(4) [Deleted.] 

( 5 ) Upon the expiry of the assessment year the Sales Tax Officer shall, 
after such enquiry as he may deem necessary, determine the turnover of the 
assessment year and shall assess the tax thereon, 

(6) If the tax assessed differs from the total amount deposited or paid by 
cheque, the difference shall be realized or refunded by the Sales Tax Officer, 
as the case may be. 

(7) Every return submitted under Section 18 shall be in Form IV. 

(8) For the assessment year 1948-49 the returns for the quarter ending 
June 30, shall be submitted by August 31, 1948, 

( 9 ) [Deleted.] 

42. Dealers having more than one place of business.—Every 
dealer shall include the turnover of all branches of his business in the United 
Provinces in the return submitted for the principal place t f business and shall 
send intimation thereof to each Sales Tax Officer concerned. 

43. Method of calculating turnover when goods sold for con* 

sideration other than money.—Any dealer who has goods fur valuable 
consideration, other than money, shall separately specify in the return of 
the turnover the quantity of goods so sold, and a description in sufficient 
detail, and the value of the consideration for which the goods have been sold. 
The Sales Tax Officer shall, after such enquiry as he considers necessary, 
determine the value of such consideration. 

44. Deductions from turnover.—The tax under Section 3 shall be 
computed on the net turnover. In determining net turnover the amounts 
specified below shall be deducted if they are included in the goods turnover: 

(a) all amounts allowed as discount, provided that such discount is 

allowed in accordance with the regular practice of the dealer 
or is in accordance with the terms of the contract or agreement 
entered into in a particular case, and provided also that the 
accounts show that the purchaser has paid only the sum 
originally charged, less the discount; 

(b) all amounts allowed to purchasers in respect of goods returned by 

them to the dealer, provided that the accounts show the dates 
on which the goods were sold and returned and the date on 
which refund was made or credit allowed to each purchaser; 

(tf) all amounts for which a dealer sells goods which arc not in his 
stock but which are obtained by him from another dealer for 
accommodating a particular customer and which are imme¬ 
diately sold to the said customer: provided that the sale is 
entered in the accounts together with the name of the dealer 
from whom the articles were obtained ; 

(d) all amounts for which goods exempted under Section 4 (1) (0) of 

the Act, are sold ; 

(e) the sale proceeds of goods covered by an exemption certificate 

under Section 4 (1) (6), on condition that separate accounts 
for the transactions in respect of such goods are maintained ; 

(/) all amounts realised by a dealer on account of the sale of his 
business as a whole; and 
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(g) all amounts realized by the sale of goods notified under section 3*A, 
except when the sale is by a dealer liable to pay tax under the 
notification: 

Provided that the assessing authority, may, subject to the approval of 
the Assistant Commissioner, exempt to the best of his judgment from tax the 
sales proceeds, or a portion thereof, of goods covered by an exemption 
certificate under Section 4 (1) (/;), even if separate accounts in respect of 
such goods have not been maintained, 

45. Notice of demand.—As soon as the assessment has been made the 
Sales Tax Officer shall send to the dealer a notice in Form XI, together with 
a copy of the assessment order free of charge and the dealer shall pay the 
tax so assessed within the time and in the manner specified in the notice, 

46. Reasons to be recorded.—If in any case the Sales Tax Officer 
determines the turnover at a figure different from that shown in the returns 
submitted, or determines the turnover in excess where no returns have been 
submitted he shall briefly record the reasons therefor. 

46-A. Fee for copy of assessment order.—A copy of an order issued 
under rule 46, other than the first copy, and a copy of an assessment order 
issued otherwise than under rule 46, shall be supplied to the dealer * on his 
furnishing copying folios of the value of Re. r /4/-. 

46-B. Fee for copy in other cases.—A copy of any order, statement 
or other record, other than an assessment order, may be given to a dealer on 
his furnishing copying folios of the value of Re. 1. 

46»G. Fee for urgent or duplicate copy.—(1) (a) For urgent copy of 
any document, order, statement or record, the fee shall be double, that-pres¬ 
cribed in rule 46-A or 46-B, as the case may be. 

(b) An applicant for urgent copy shall be entitled, if his application be 
presented in the forenoon of the day, to have his copy furnished to him so 
far as may be possible, before the close of the same day. If the application 
is presented in the afternoon, the copy shall be similarly furnished by the 
forenoon of the following day, if possible. 

( c) Where the document of which a copy is required is too lengthy or it 
is otherwise felt that it would be difficult to issue the copy within the time 
prescribed therefor, the applicant shall be given an option to elect his appli¬ 
cation being treated as an ordinary one, and, where lie so agrees the diffe¬ 
rence between the fee paid by him and that prescribed for an ordinary copy 
shall be refunded; otherwise, the application shall be treated as urgent and 
given priority over ordinary applications, 

(2) Where a person applies for more than one copy of a document, 
order, statement or record and copies can be typed, the fee for the first copy 
shall be at the rate prescribed in rule 46-A or 46-B or in sub-rule (1) of this 
rule, as the case may be and for each carbon copy upto a limit of four, half 
that rate. 

47. [D elt ted ], 


CHAPTER IX 
Collections 

48. Manner of payment.—Unless expressly provided otherwise pay¬ 
ment of any fee, tax penalty or composition money may be made in any of 
the following ways : 
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(a) by deposit with chalan in triplicate in the treasury. 

(£) by cheque along with chalan in triplicate to the Sales Tax 
Officer. 

49. Payment by cheque.—(1) When payment is made by cheque the 
cheque shall be drawn in favour of the Sales Tax Officer and shall be crossed, 

(2) The cheque shall be such as shall satisfy the provisions of the rules 
contained in the annexure hereto. 

(3) On receipt of a cheque, the Sales Tax Officer shall issue a receipt 
for the cheque on ihe outer foil of Form XII. 

(4) After the amount of the cheque has been credited in the treasury 
the Sales Tax Officer shall issue a formal receipt on the inner foil of Form XII. 

50. Realization of tax, etc. as arrears of land revenue.—Where 

the tax assessed has not been paid by the assessee within the period fixed in 
that behalf, it may be collected as an arrear of land revenue, 

51. Treasury chalans to be forwarded to Sales Tax Officer.— 

The officer-in-charge of a treasury or sub treasury in which any fee, tax or, 
composition money is deposited shall, in respect of all deposits, forward to 
the Sales Tax Officer a copy of the treasury chalan with which the fee, tax 
or composition money, as the case may be, has been deposited. 

52. Verification by treasury.—In the first week of each month the 
Sales Tax Officer shall prepare a statement in Form XIII and shall forward 
it to the Treasury Officer for verification. 

53. Reconciliation of discrepancy.—If any discrepancy is disco¬ 
vered at the time of verification the Sales Tax Officer shall send the neces¬ 
sary records to the Treasury Officer for reconciliation of the accounts. 


CHAPTER X 
Registration of Dealers 

« 

54. Application for registration.—(1) An application by a dealer 
for registration under sub-section (j) of section 8-A shall be made to the 
Sales Tax Officer in Form XIV. 

(2) Each application shall be accompanied by a treasury chalan showing 

deposit of the registration fee of Rs. 10 into the treasury. 0 

(3) An application for registration shall be made within thirty days of 
the .date on which a dealer becomes liable to registration. 

', 55- Grant of registration certificate.—If the Sales Tax Officer is 
satisfied that the application is in order, and the information furnished is 
correct and complete he shall register the dealer and grant him a certificate 
of registration in Form XV. 

56. Number of certificate.—Every certificate of registration in Form 
XV shall bear a serial number preceded by an index mark. The index 
mark shall be as assigned to each circle or sub-circle in column 2 of Appen¬ 
dix A. The serial number shall be consecutive for all dealers in a circle or 
sub-circle according to the entry in the register of dealers registered in 
Form XV. 

57. Additional copy of registration certificate.—(1) The Sales 
Hax Officer shall furnish to the dealer, free of cost an attested copy of the 
registration,certificate for every additional place of business specified therein. 
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(2) Every registered dealer shall prominently display in his business 
premises a board showing that he is a dealer registered under the U. P. Sales 
Tax Act, 1948. 

58. Renewal of certificate. —(1 ) Every registered dealer who continues 
to be liable to registration sha 1 ! submit an application in Form XIV for the 
renewal of his certificate before the date of its expiry. The application shall 
be accompanied by the certificate to be renewed and a treasury chalan 
showing deposit of a fee of Rs. 10 into the treasury. 

(2) If the Sales Tax Officer is satisfied that the application has been 
duly made and the fee deposited, he shall renew the certificate and return 
it to the dealer. » 

59 * Retrospective effect of registration certificate. —The Com¬ 
missioner of Sales Tax may, on being satisfied that there were sufficient 
reasons for a dealer, who is liable to registration under section 8-A, for not 
applying for the grant of registration certificate in time, direct that registra¬ 
tion certificate be issued or renewed, as the case may be, so as to take effect 
retrospectively from the beginning of the assessment year towhich the appli¬ 
cation relates. 

60. Certificate not transferable. —A registration certificate granted 
or renewed under these rules shall not be transferable. Where a registered 
dealer is succeeded in the business by another dealer by transfer, reconstitu¬ 
tion, or otherwise, the dealer so succeeding shall obtain a fresh certificate of 
registration in accordance with these ru^es. 

61. Loss of certificate. —If a certificate of registration is lost, destro¬ 
yed or defaced, the Sales Tax Officer shall, on being satisfied that the certi¬ 
ficate has so been lost, destroyed or defaced, issue a duplicate copy thereof 
on presentation of an application by the dealer which shall be accompanied 
by a treasury chalan showing the deposit of a fee ot Rs. 2 in the treasury. 

62. Cancellation of registration certificate. —If at the close of any 
assessment year a dealer who has been granted a registration certificate in 
Form XV is satisfied that he is no longer liable to such registration, he may 
apply to the Sales Tax Officer by April 30 following for the cancellation of 
his certificate. The Sales Tax Officer shall, after such enquiry as he may 
consider necessary, either cancel the certificate or reject the application and 
require the dealer to have his certificate renewed. 

63. Deposit of tax under section 8-A. —The amount charged by a 
dealer as tax on sale of any goods which he is liable to deposit under sub¬ 
section (4) of section 8-A shall be deposited by him within thirty days of the 
expiry of the month in which the amount is charged. 


APPENDIX A 
{See Rute 56) 

Index Marks of Circles and Sub-circles 


Name of circle or sub-circle Index 

mark. 

Name of circle or sub-circle Index 

mark. 

Agra 

# # 

AG 

Azamgarh 


a • 

AZ 

Aligaxh 

m • 

AL 

Bahraich 

• 9 

• a 

BH 

Allahabad 

9 9 

AD 

Ballia 

a • 


BL 

Almora 

• • 

AM 

Banda 

• a 

a a 

BA. 
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Bara Banki .. 

,, 

BB 

Kheri 

KH 

Bareilly 

# , 

BY 

Lansdowne (Garhwal) 

LD 

Basti 


BS 

Lucknow 

IK 

Bijnor 

. # 

BJ 

Mahoba (Hamirpur).. 

MB 

Budaun 

■ • 

BD 

Mainpuri .. 

5 MN 

Bulandshahr .. 

k » 

BR 

Mathura 

* MT 

Dehra Dun ,. 

m m 

DD 

Meerut 

MR 

Deoria 

# , 

DA 

Mirzapur 

MI 

Etah 


EH 

Moradabad 

MD 

Etawah 


EW 

Muzaffarnagar 

MZ 

Faizabad 

. . 

FZ 

Naini Tal 

NT 

Farrukhabad 

• • 

FG 

Orai (Jalaun) 

OR 

Fatehpur 

. . 

FP 

Pratapgarh 

PG 

Firozabad •. 

• • 

FD 

Pilibhit # .. 

TP 

Ghaziabad .. 


* GD 

Rae Bareli 

RB 

Ghazipur 

. , 

GZ 

Rampur 

RR 

Gonda 


GA 

Roorkee 

RK 

Gorakhpur .. 

. . 

GK 

Saharanpur 

SR 

Hapur 

• « 

HP 

Shahjahanpur 

sj 

Hardoi 


HD 

Sitapur 

ST 

Hathras 

, . 

HT 

Sultanpur 

SL 

Jaunpur 

« « 

JR 

Unnao 

UO 

Jhansi 

• • 

JH 

Varanasi 

VN 

Kanpur 

• • 

KR 




64, [Deleted.] 


CHAPTER XI 
Appeal and revision 

65. Forum of appeal.—(1) Appeals under Section 9 shall lie to the 
Judge (Appeals). 

(2) Every appeal shall be preferred in the form of a memorandum, 
written on water-mark or any other stout paper, and shall not require any 
stamp or court-fee. 

(3) The memorandum of appeal shall be accompanied with a certified 
copy of the order appealed against and a spare copy of the memorandum 
which shall be forwarded by the Judge (Appeals) to the assessing officer 
concerned along with the notice issued under sub-rule (2) of rule 68. 

66. Contents of memorandum of appeal.—(1) The memoran¬ 
dum of appeal shall specify the name and address of the appellant, shall 
set forth concisely and under distinct heads the grounds of objection and 
the relief prayed for, and shall be signed by the appellant or his lawyer 
or bis duly authorized agent and verified in the form given below: 

“I.. 

_ the appellant 

on behalf of the appellant 

do hereby declare that the contents of this memorandum are true to the best 
of my knowledge and belief.’* 

(2) The memorandum of appeal shall be accompanied by a certified 
copy of the order appealed against, and the chalan showing deposit 
in the treasury of the tax admitted by the appellant to be due, or of such 
instalment thereof as might have become payable. 
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" (3) The appellant shall not, except by leave of the Judge (Appeals), 

'urge or be heard in support of any ground of objection not set forth in the 
memorandum of appeal, but the Judge (Appeals) in deciding the appeal 
shall not be confined to the grounds of objection set forth in the memoran¬ 
dum of appeal, or taken by the leave of the Judge (Appeals) under this rule : 

1 Provided that the Judge (Appeals) shall not rest his decision on any 
ground other than the one set forth in the memorandum of appeal or taken 
by the leave of the Judge (Appeals) unless the party, who may be affected 
thereby has had a sufficient opportunity of contesting the case on that 

ground. j 

\ • 67. Appeal how to be presented.—(1) The memorandum of appeal 
shall be presented by the appellant or his lawyer or duly authorised agent 
to the Judge (Appeals) or may be sent by registered post addressed to the 
Judge (Appeals). . I- 

(2) If the memorandum of appeal is in order, the Judge (Appeals) shall 
adtnit it and on admission the Reader of the Judge (Appeals) shall endorse 
thereon the date of its presentation, and shall register it in a book to be 
known as “Register of Appeals.” 

(3) If the memorandum of appeal is not in order it may be rejected 
or. be returned, after the necessary endorsement on its back about its 
presentation and return, to the applicant for correction and representation 
within the time to be fixed by the Judge (Appeals) or be amended then and 
there. 

(4) On admission of an appeal, the Judge (Appeals) shall fix a date 
for hearing the appeal, and may send for the record, if necessary. 

Right to plead.— Rules 67, 68 and 69 of the Sales Tax Act Rules make it perfectly 
clear that while any agent has a right to act, ‘that is, to present an application, to receive 
notices etc., the right to plead is restricted only to the party himself or a qualified pleader 
or a registered accountant engaged by a party. Where the agent is neither a pleader nor a 
registered accountant he has no right to plead before the Judge (Appeals) Sales Tax or 
the Judge (Revisions) Sales Tax on behalf of the parties concerned. 1 

68. Disposal of appeal.—(1) The Judge (Appeals) shall give notice 
of the date fixed for hearing of the appeal to the appellant and the Sales 
Tax Officer who passed the order appealed against. 

(2) Notice of the date fixed under the foregoing rule shall be affixed 
in fhe court house and shall be served on the appellant and the Sales Tax 
Officer in the manner provided under rule 77. 

(3) The notice shall declare that if any party does not appear, the 
appeal shall be dismissed for default, or shall be heard exparte , as the case 
may be, 

(4) On the date of the hearing, if the parties are present, the Judge 
(Appeals) shall give the appellant and the Sales Tax Officer or a lawyer 
or a registered accountant appointed by either of them in this behalf, a 
reasonable opportunity rf bring heard and may pass such orders as he 
thinks fit to 1 disptWe of the appeal. 

(5) Where on the day fixed, or on any other day to which the hearing 
taay be adjourned, the appellant does not appear when the appeal is called 
09 for hearing* the Judge (Appeals) may make an order that the appeal 
he dismissed. Where the appellant appears and the respondent does not 
appear, the appeal shall be heard exparte . 

(6) , Where an appeal is dismissed under the foregoing rule for default, 
tfreappellant mny apply within a month from the date of dismissal to 

x. Radhty Shyam Tandon v. The Judge (Appeals) Sales Tax, U. iP* £952 AX. J 505. 
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the Judge (Appeals) for the re-admission of his appeal and'where it ls proved 
that the notice was not duly served on the appellant or that he wts pi©6 
vented by any sufficient cause from appearing when the appeal was called ■ 
on for hearing, the Judge (Appeals) shall re-admit the appeal on such terms' 
as to costs or otherwise as he thinks fit. * 

(7) Where an appeal is heard ex-parte and judgment is pronounced 

against the respondent, he may apply within a month from the date of the 
*x-parte order to the Judge (Appeals) to re-hear the appeal, and if He satisfies^ 
die Judge (Appeals) that the notice was not duly served op him or that he 
was prevented by any sufficient cause from appearing when the appeal was. 
called on for hearing, the Juoge (Appeals) shall set aside the ex*parU order; 
and shall re-hcar the appeal on such terms as to costs or otherwise as he 
thinks fit. ; i 

(8) Where the material on the record is insufficient to enable the Judge 
(Appeals) to pronounce his judgment he may call for such further material 
from either of the parties as he thinks fit. Such material shall form partof 
the record. 

(9) The order of the Judge (Appeals) shall be in writing and shall 
State: 

(a) the points for determination ; 

(b) the decision thereon ; and ‘ v . 

(c) the reasons for the decision. 

69. Appearance of parties before the Judge (Revisions).—(1)" An 

application for revision of any order of the Sales Tax: Officer or of any other 
Assessing authority, or the Judge (Appeals) may be presented by the apgfc: 
cant, or his duly authorized agent, or lawyer, to the Judge (Revisions) or pa^y; 
be. sent to him by registered post. Every such application shall clearly 
specify the full name and address of the applicant. 

(2) All such applications shall be serially numbered and regularly entered, 
in the “Register of Revision Applications 55 to be maintained by the Reader, 
of the Judge (Revisions) . 

(3) The Reader shall enter in the register of applications* the name, 
designation, place of residence, the place and the nature of business of e&fch, 
applicant and the result of the application. 

(4) If the Judge, after examining the record, and hearing the applicant 
or his counsel, is satisfied that there is no force in the application, he may 
summarily reject it. 

(g) If the application is not rejected under the foregoing sub-rule a date 
for the hearing thereof shall be fixed of which due notice shall be given to 
the applicant and to the Sales Tax Commissioner. So far as practicable the 
application shall be heard at the Headquarters of the Circle to whichrit' 
relates. 

(6) No stamp or court-fee shall be required to be affixed on any revision' 
application, which shall be written on a water-mark or any other stout paper. 

(7) Any applicant or opposite party shall be entitled to have his case 
argued before the Judge (Revisions) by any practising lawyer of tfte High 
Court of the Uttar Pradesh or of the District Judge’s Court of any district or 
a registered accountant. 

(8) No officer below the rank of a Sales Tax Officer shall be entitled 

tafttgiie any case before the Judge (Revisions) on behklf of * the Sales Tax 
Commissioner. . \ ' 
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70*. Order In appeal or revision to be communicated to parties 
concerned, —(1) A copy of every order of the Judge (Appeals) und^r sub¬ 
section (3) of Section 9 or of the Judge (Revisions) under sub-section 3 of 
Section 10 shall be delivered or sent by post to the person affected by the 
order, and to the Commissioner, 

(2) The first copy of such order shall be given to the person so affected 
free of charge* ^ copy other than the first copy shall be given to such person 
on his furnishing copying folios of the value of Rs. 1 /4/-. 

71. Giving'effect to the appellate or revisional orders,—If an order 
passed in appeal or revision has the effect of varying any order the Sales Tax 
Officer shall refund the excess tax or fee, or realize the deficit, as the case 
may be. 

(2) The memorandum of appeal shall be accompanied by a certified 
copy of the order appealed against, and the chalan showing deposit in the 
treasury of the tax admitted by the appellant to be due, or of such instalment 
thereof as might have become payable. 

CHAPTER XII 
Accounts 

72. Accounts how to be maintained.—(1) Every dealer liable to pay 
tax under the Act, and every person licensed under Section 6, shall maintain 
a true and correct account of all his purchases, sales and stocks showing 
quantity and value for verification of the accuracy of his turnover. 

(2) A manufacturer liable to pay tax under the Act shall maintain stock- 
books in respect of raw materials as well as products at the various points of 
production* 

73. Accounts to be retained for four years.—All accounts main¬ 
tained by dealers and licensees, including cash memos and vouchers, relating 
to production, stocks, purchases, deliveries and sales, shall be preserved for a 
period of four years after the close of the year to which they relate, 

74. Separate accounts in certain cases.—A dealer holding a licence 
under Section 6 shall, if he also deals in goods not covered by the licence, 
keep separate accounts for goods covered by the licence, and goods not so 
covered. 


CHAPTER XIII 
Miscellaneous 

. 75. .Power tp summon witnessess.—The Sales Tax Officer, Assistant 
Commissioner, Deputy Commissioner, Additional Commissioner, Commis¬ 
sioner. Judge (Appeals) and Judge (Revisions) shall have the same powers as 
are vested in a court and the Code of Civil Procedure, 1908, when trying a 
suit in respect of the following matters, namely : 

(a) enforcing the attendance of any person and examining him on oath 

or affirmation; 

( b ) compelling the production of documents ; and 

(r) issuing commissions for the examination of witnesses, and any 
proceeding before any of the officers aforesaid shall be deemed 
to be a judicial proceeding within the meaning of Sections 193 
228 and for the purpose of Section 196 of the Indian Penal 
Code. 
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76* Form .off summons for production of a document. —Sum- 
iRQiis for the production of a document or the attendance of any perron 
sfcUl he issued in Form XVI. 

77. Modes of service. —The service of any notice, summons or order 
under the Act or the rules may be effected in any of the following ways, 
namely: 

(a) by giving or tendering a copy thereof to the dealer or licensee, or 

his manager or agent; or 

( b ) if such dealer or licensee or his manager or agent cannot easily 

be found, by leaving a copy thereof at his last known place of 
business or residence, or by giving or tendering it to some adult 
‘ member of his family ; or 

(c) if the address of such dealer or licensee is known to the Sales 

Tax Officer, by sending a copy thereof to him by registered 
post; or 

(d) if none of the modes aforesaid is practicable, by affixing of a copy 

thereof in some conspicuous place at his last known place of 
business or residence. 

77-A. Unless otherwise provided in the Act or the Rules anything 
which is by the Act or the Rules required or permitted to be done 
by a dealer, except when he is required to attend personally for examination 
oh oath or affirmation, may be done by a lawyer, a registered accountant 
o* a recognized agent appointed by the dealer in writing in this behalf; and 
process served on or notice given to such lawyer, registered accountant or the 
recognized agent shall be as effectual as if the same had been served on or 
given to the dealer in person ; and all provisions of the Act or the Rules 
relating to the service of process on or the giving of a notice to a dealer 
shall be applicable to the service of process on or the giving of notice to 
such lawyers, registered accountant or the recognized agent: 

Provided that in case of recognized agent appearing before an assessing 
authority, permission of the said authority will be necessary, and such 
permission shall be subject to the control of the Commissioner of Sales Tax. 

77-B. If any lawyer or registered accountat is found guilty of miscon¬ 
duct ii| connexion with any sales tax proceedings by the authority empowered 
to take disciplinary action against members of the profession to which he 
belongs, or if any recognized agent is found guilty of such misconduct 
by the Commissioner of Sales Tax, the Commissioner of Sales Tax 
may direct that he shall be thenceforward not entitled to represent a dealer 
under Chapter XI or rule 77-A of these rules : 

Provided that— 

(a) no such direction shall be made in respect of any person unless 

he is given a reasonable opportunity of being heard, 

( b ) any person against whom such direction is made may, within one 

month of the making of the direction, appeal to the State 
Governmen to have the direction cancelled, and 

(r) no such direction shall take effect until one month from the 
, making thereof or, when an appeal is preferred until the 

■... .»\. disposal of the appeal. 
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77-C. Inspection of records and fee payable thee«€or.—(f) A 

Sales Tax Officer, before Whom any proceeding against a dedlet xiftdw 
Act or the rules made thereunder is pending, may, inhisdiscretiofS alloW'SU' v 
dealer to inspect the whole or any part of the record, of such proceeding if an 
application to this effect is made by 2-30 p.m. on any working 'day^'The „ 
application shall bear a court fee stamp of four annas. If the* appKcatidfi ^ 
allowed, an inspection fee at the rate of eight annas for each hour or part* of' 
an hour shall be charged. . V y- 

Inspection in the same manner, and on payment of * the same charges, 
may also be allowed of the record of any proceedings before the -Sales Tax 
Officer, which have been closed. 

(2) The dealer shall inspect the record in the presence of such official 
and between such hours as may be appointed for the purpose by the Sales 
Tax Officer. He shall not be allowed to remove the record or . any part 
thereof from the place of inspection, or to make any mark upon the record, 
or in any manner multilate it. He shall also not be allowed to take a copy 
of any part of the record beyond taking down brief notes for reference. 

(3) Any dealer desiring to ascertain any particulars of a record which 
he can legitimately inspect shall, on presentation to the Sales Tax Officer of 
an application contaning a full description of the record so far as is known to 
him, be entitled, if the application is sanctioned to have a search made and to 
have the information, if obtainable, given to him in writing signed by thc r rec6rd 
keeper, witliin ten days from the date cf the applicatin* All applications, 
whether sanctioned or refused, shall at once be entered in* a register in R. D* 
Form No. 221 and the serial numbers of the register given on them by the. 
record keeper, A fee of eight annas on each application shall be ■: leviable} 
by means of a Court fee stamp as soon as the order sanctioning the apptin 
cation is passed and the record keeper shall affix the stamp in column 7 dfc 
the register and note on the application that he has done so. He shall also? 
cancel the stamp by punching it at its head, and also by writing or rubbefc 
stamping the word “cancelled” on it: 

' Provided that no such fee shall be leviable in those cases where the 
applicant has given full and correct particulars in his application'moved, 
under sub-rule (1)* . 1 ^ ^ 

(4) The provisions of sub-rules (1) to (3) will be applicable rrmtatis 
mutandis to the courts of the Judge (Revisions) and Judges (Appeals)^ 
Sales Tax, 

; .. V- . t 

78. Power to compound offences.—The Assistant Commissioner" 

may, subject toHhe control and direction of the Commissioner, exercise the*, 
powers specified in Section 15. > 

79. Power of the Deputy Commissioner.—Sudject to the general 
control of the Commissioner, the Deputy Commissioner shall exercise all 
powers vested in the Commissioner. 

79-A. Powers of the Additional Commissioner.—Subject to the 
general control of the Commissioner; the Additioaal Commissioner shall 
exercise all the powers vested in the Commissioner. 

8 0. Power of Sales Tax Officer to be exercised by Superior 
Officer.—The Commissioner, the Additional Commissioner,, the Deputy 
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Commissioner and the Assistant Commissoner shall have all the prowers 
exercisable by a! Sales Tax Officer, 

• 

81. Transfer of cases.—(r) The Commissioner may transfer any 
case or class of cases pending before any Sales Tax Officer to another Sales 
Tax Officer. 

(2) The Judge (Revisions) may transfer any case or class of case spend¬ 
ing before any Judge (Appeals) to any other appellate authority. 

82. Powers of Commissioner to issue instruction. —Consistent 
with the provisions of the Act and these rules, the Commissioner may issue 
instructions generally regulating the procedure to be followed in carrying 
out the provisions of the Act and these rules. 

83. Establishment of Check Posts.—(1) Check Posts shall be 
set up and barriers erected across roads and throughfares at places notified 
under sub-section (1) of section 28. The barriers shall be in the form of a 
contrivance to enable traffic to be stopped. 

(2) No person shall transport beyond a check post such goods, and in 
such quantity or volume, or of such value, as may be notified, except after 
filing a declaration in form XVII in triplicate before such officer as may be 
authorized by the State Government in this behalf. 

(3) An Assistant Sales Tax Officer sh ill be in charge of a check post. 
He may be assisted by as many Inspectors and such other staff as may 
be necessary. The Assistant Sales Tax Officer and the Inspector shall 
be competent to receive declaration filed under sub-section (2) of section 28. 

(4) The driver of the vehicle carrying goods or the person in charge 
of the goods shall file all the three copies oi the declaration in form XVII at 
the check post. The officer in charge of the check post or the Inspector 
shall sign and date each copy of the declaration and mark it with the seal 
of the check post. He shall then return one copy to the driver or the person 
in charge of the goods. 

(5) If any person is found carrying goods notified under sub-section (2) 
of section 28 in such quantity or volume cr of tuch value as may be notified 
under that sub-section without a duly completed declaration, he shall be 
required by the Assistant Sales Tax Officer or the Inspector to fill in the 
declaration form or to give information with the help of which the Assistant 
Sales Tax Officer or the Inspector will himself complete it. 

(6) • Of the two copies of the declaration retained at the check post, 
ohe shall be pasted in a guard file to be kept there and the other forwarded 
to the Sales Tax Officer of the circle in which the consignor or the consignee, 
as the case may be, has his principal place of his business. 

(7) Every officer of the Sales Tax Department, not below the rank of 
Assistant Sales Tax Officer, shall have authority to intercept and check 
ghy vehicle under sub-section (3) of section 28. For this purpose barriers 
may be erected across roads or thoroughfares at places, where necessary. 
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SCHEDULE 


Amended by U, P. Act I of 1949 


Adapted and modified by the Adaptation of Laws Order, 1930 

[Received the assent of the Governor General on August 12, 1947, under section 76 
of the Government of India Act, 1935 and published in the United 
Provinces Gazette of August 30, 1947) 


An Act 

to regulate the hours of employment and certain other conditions of employment in 
shops and commercial establishments 

Whereas it is expedient to provide for holiday and to regulate the 
hours of employment and certain other conditions of employment in shops 
and commercial establishments; 

It is hereby enacted as follows: 

Prefatory Note. —For S.O.R see Gass. Extra, dated Aug. 2, 1946; for discussion see 
L. A. Pro., dated Aug. 13, 1946, in Vol. XXV, pp. 284-193, dated Jan. 7, and Feb. 7, 1947 
in Vol. XXVII; pp. 1172-1214 and 962, dated April 9, 1947, in Vol. XXXV, pp. 369-400, 
dated Nov. 4, 1947, in Vol. XLIII, p. 124, and L. C. Pro., dated May 26, 1047# in Vol* 
IX, pp. 39,42, dated Sep. 1 1, 1947, in Vol. IX, p. 365; for publication see Gas* dated 
Aug. 30, 1947. 

For S. O. R. of U. P. Act I of 1949 see Gaz. Extra, dated Oct. 4, 1948; for 
discussion, see L.A. Pro., dated Oct. 18 and 19, 1948 in Vol. L, pp. 39 and 199-219, dated 
July 7, 1949, in Vol. LIX, p. 40 and L. C. Pro., dated Nov. 4 and 5, 1948, in Vol. XII* 
pp. 21 and 79-80, dated July 12, 1949 in Vol. XIII, p. 34; for publication sH Gas* dated 
Feb. 5, 1949* The Act came into force w. e, f. July 27, 1949 vide Not. No* 4970 ( 1 *M)/ 
XVIII-189 (L.M.) 49, dated July 27, 1949 in Gaz. Extra, dated July 29,1949* 
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CHAPTER I 

Preliminary 

1. Short title, extent and commencement.—( 1 ) This Act may be 
called the United Provinces Shops and Commercial Establishments Act, 
*947- 

( 2 ) It extends 1 to the whole of [Uttar Pradesh] 2 . 

( 3 ) It shall come into force in the first instance on such date 3 as the 
[State Government ] 4 may, by Notification in the official Gazette , appoint in 
the Municipal and Cantonment areas of Agra, Allahabad, Bareilly, Banaras, 
Kanpur, Delira Dun, Fatehgarh, Jhansi, Luckrow, Meerut, Mussoorie, 
Mathura and Naini Tal, and in the Municipal, areas of Aligarh, Farrukha- 
bad-rwm-Fatehgarh, Firozabad, Faizabad, Gorakhpur, Hapur, Hathras, 
Kannauj, Moradabad, Muzaffarnagar and Saharanpur and the [State 
Government ] 1 may, by Notification in the official Gazette , direct that all 
or any provisions of this Act shall come into force in any other area in 
respect of all or any specified class of shops or commercial establishments 
oh such date as may be specified in such Notification. 

Not. No. 6076 [Lj/XVIII—208 [L]-47 dated 28th November, 1947.—In exercise of the 
powers conferred by sub-section [3] of section 1 of the United Provinces Shops and Commer¬ 
cial Establishments Act, 1947 [U P. Act No XXII of 1947], the Governor of the United 
Provinces is pleased to declare that the said Act shall come into force in the first instance, 
with effect from December, 1, 1947, in the Municipal and Cantonment areas of Agra, 
Allahabad, Bareilly, Banaras, Kanpur, Dehra Dun, Fatehgarh, Jhansi, Lucknow, Meerut, 
Mussoorie, Mathura and Naini-Tal and i 1 the Municipal areas of Aligarh, Farrukhabad-cwm- 
Fatehgarh, Firozabad, Faizabad, Gorakhpur, Hapur, Hathras, Kannauj, Moradabad, 
Muzaffarnagar and Saharanpur. 

Not. No. U-4 (LL)-(3)/XVIII—209 (L)-48 dated September 2, 1948.—In exercise 
of the powers conferred by sub-section [3J of section 1 of the United Provinces Shops and 
Commercial Establishments Act, 1947 fU. P. Act No. XXII of 1947], the Governor of the 
United Provinces is pleased to direct that with effect from the date of this Notification the 
provisions of the said Act shall come into force in the whole of the United Provinces in respect 
of those classes of employees of vacuum-pan sugar factories to whom the provisions of the 
Factories Act, 1934 [Act No. XXV of 1934], do not apply. 

2. The Governor is further pleased to declare that the exemption granted by Depart¬ 
ment of Labour Gazette Notification No. 1265 [LL]-XVIII—655 [IJ-48, dated September 2, 
1948, under section 34 of the United Provinces Shops and Commercial Establishments Act, 
2947, shall be applicable to the said factories also. 

2. Definitions.—In this Act, unless there is anything lepugnant in the 
subject or context— 

( 1 ) “apprentice” means a person, aged not less than twelve years, 
whom an employer employs in his service for training by himself or by any 
other person for any trade or calling ; 

I. The Act has been extended to the 
merged states of Banaras and Tchri 
Garhwal by Banaras (Application of 
Laws) Order, 1949 and Tehri Garhwal 
(Application of Laws) Order, 1949 
respectively. 

The Act has been also enforced in the 
merged state of Rampur with effect 
from May 1, 1950 by Not. No. 2415/ 

XVII, dated April 22, 1950 and in 
the municipal areas of Ghaziabad and 
Kaimganj in the Farrukhabad district 
w. fe. f. Aug. 19,1953 by Not. No. 3240 
(L) (u)/XXXVI-(D)-S. 16/52, dated 
Aug. 19, 1953. The provisions of 

only Ss. 10 and 12 have been enforced 


in the municipal areas of Mirzapur, 
Budaun, Sitapur, Bulandshahr, Unnao 
and Barabanki, w.e.f. Oct. 29, 1953 by 
Not. No. 2814 (M)/XXXVI-B-83 (M)/ 
53, Oct. 29, 1953. 

2. Subs, by the A. O. 1950 for (the United 
Provinces.) 

3 The Act came into force w. e. f. Dec. 
1, 19471 vide Not. No. 6076 (L)/XVII 
208 (L), 47, dated Nov. 28, 1947. 

The Act has been enforced in the merged 
State of Rampur w. e. f. May 1, 1950 
by Not. No. 1415/XVII, dated April 
22, 1950. 

4. Subs, by the A. O. 1950 for [Proif* 
Govt.]. 
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(2) “child*' means a person who has not completed his fourteenth year; 

(3) “commercial establishment** means any p» emises other than a 
factory or a shop wherein any trade or business is carried on for profit 
and includes journalistic and printing establishments and premises in which 
the business of banking, insurance, dealing in stocks and shares, brokerage 
or produce exchange is carried on or which are used as theatres, cinemas 
or for other public amusement or entertainment; and includes the clerical 
and other establishment of a factory to whom the provisions of the Factories 
Act, 1934 do not apply ; 

(4) “day” means the period of twenty-four hours beginning at midnight, 
provided that in the case of an employee, whose hours of work extend 
beyond midnight, “day” means the period of twenty four hours beginning 
when such employment commences, irrespective of midnight; 

(5) “employee” means any person wholly or mainly employed ^ on 
wages in or in connexion with any trade or business usually carried on in a 
shop or a commercial establishment; 

(6) “employer” means a person having charge of or owning the 
business of a shop or commercial establishment and includes the manager, 
agent or any other person acting in the general management or control of 
such shop or commercial establishment; 

Note. —The meaning of ‘Employer’ has been defined by the Government by a Press 
Note as below : 

The word ‘employer’ in ordinary parlance suggests the existence of an employee 
also, but a special meaning has been attached to this word in the U. P. Shops and Com¬ 
mercial Establishments Act, 194.7, which defines employer ‘as a person having charge of 
or owning the business of a shop or commercial establishment and includes the manager, 
agent or any other person acting in the general management or control of such shop or 
commercial establishment.’ The word ‘employer’ does not, therefore, mean under the 
Act exactly what it means in ordinary conversation. It is thus evident that section 10 
of the Act which uses the word ‘employer* imposes liability for the closure of a shop or 
commercial establishment whether it has or has not any employee in it, and similarly other 
sections which use the word ‘employer*. 

There is also a misunderstanding in the minds of certain employers in regard to the 
provision in clause (*) of section 4 of the Act which excludes the members of the family 
of an employer from the scope of the Act. All that this clause means is that those employers 
who run their shops and commercial establishments with the help of the members of their 
families are not required to observe, in respect of the latter, those obligations which thje 
Act requires them to observe in respect of their employees. In other matters, however, 
M, g, closure, maintenance of records, etc such employers arc clearly required to observe 
sill the obligations which the Act puts on them in the same manner as any other employer* 

(7) “factory** means any premises which is a factory within the meaning 
of section 2 ( j ) of the Factories Act, 1934, or which is declared to be a 
factory under section 5 of the said Act; 

(8) “family” in relation to an employer means the husband or wife, 
child or children, brother or sister of such employer, living with him and 
being wholly dependent on him; 

(9) “inspector** means an inspector appointed under section 23 of this 

Act; 

(10) “prescribed means prescribed by rules made under this Act; 

(11) “retail trade or business** means the business of sale of goods in 
small quantities and the rendering of services to customers, and includes the 
business of a barber or hair-dresser, the sale of cooked food, refreshments 
or intoxicating liquors and retail sale by auction ; 

(12) “shop** means any premises where any wholesale or retail trade 
or business is carried on and includes all offices, godowns or warehouses Which 
are used in connexion witty such tradejor business; 
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'rl {13) “suhimer” means the period from midnight on March 14 to 
midnight on November 14 in any year ; 

(14) “week” means the period between midnight on Saturday and 
midnight on the following Saturday ; 

(15) “winter” means the period from midnight on November 14 in any 
year to midnight on March 14 of the following year; 

(?6); “ycwihg person** means a person who is not a child aed has not 
completed his seventeenth year. 

Wages-meanlng.—See section a (vi) of the Payment of Wages Act, 1939. 

Factory-Meaning.—Factory is not defined in the Act. Every place in which Any, 
manual labour is exercised by way of trade or for purposes at gain in or incidental to the 1 
making of any article, or part of any article or altering, repairing, ornamenting or furnishing 
it, or otherwise adopting it for sale, is prima facie a “factory” or a “workshop”. If any* 
machinery moved or worked by steam, water, or other mechanical power is used in Such 
manufacture or in aid of such manual labour the place is a “factory”. If no machinery 
moved or worked by any mechanical power. is used there the place is generally, speaking 
“workshop”, to which there may be some exceptions 1 . “Factory** has been defined in the 
Factories Act LXIil of 1948 {Section 2 (m)) and in view of Section 2 (7) the definition as 
given in the Factories Act would apply. 

3. References in this Act to the time of day are references to Indian 
standard Time. 

4. Nothing in this Act shall apply to— 

(j) persons occupying positions of a confidential, managerial or 
supervisory character: 

Provided that the number of employees so exempted in any shop 
or commercial establishments shall not exceed ten per cent, of 
the total number of persons employed in such shop or commer*. 
cial establishment: 

Provided also that in any shop or commercial establishment which 
employs five persons or less no employee shall be exempt from 
the provisions of this Act; 

( b ) persons whose work is inherently intermittent, such as a traveller 
or canvasser; 

(r) offices of Government or of local authorities; 

( d) establishments for the treatment or the care of the sick, infirm; 

destitute or mentally unfit; 

( e ) members of the family of any employer. 

Scope.—-This section is an exception to the application of the provisions of the Act. 
Amongst others it excludes the members of the family of any employer. In the ordinary and 
primary sense “family” signifies the collective body of persons living in one house or under; 
one head or manager or one domestic government; the relation between such persons 
necessarily being of a permanent or domestic character not that of persons abiding 
temporarily together like a stranger. These primary meanings have been limited by the 
definition of family as given in the Act, which includes only the husband or wife, child* 
or children, brother or sister of an employer living with him and wholly dependent 
on Mm. 

Owner .—Although one of the incidents of ownership is a right to manage the business, 
but an owner cannot be said to be a manager*. 

5. Nothing in this Act shall affect any right or privilege to which any 
employee of any shop or commercial establishment may be entitled on the 
date on which this Act begins to apply to such employee under any, other 
law for the time being n force, or under any award, agreement, contract, 

| 2. 43 Bom L R 953* 


t. Ency. of Laws of England . 
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custom or usage which may be in force on that date if such right or privilege 
is not conferred upon him by this Act. 


CHAPTER II 
Hours of Work 

6. In summer no employer shall open before 7 a.m. or keep open after 
10 p.m. on any day any shop or commercial establishment not included in 
the Schedule. In winter no employer shall open before 8 a.m. or keep open 
after 9 p.m. on any day any shop or commercial establishment not included 
in the Schedu'e: 

Provided that the [State Government] 1 may at any time, by notification 
in the official Gazette , add to, take away from or otherwise amend the 
Schedule. s 

7. Save as otherwise provided in this Act or by or under any other 
enactment, no person shall, in any place not being a shop, before 7 a.xn, or 
after 10 p.m, in summer and before 8 a.m, or after 9 p.m, in winter, carry 
on the sale of any goods: 

Provided that nothing in this section shall apply to the sale of news:* 
papers. 

Scope.—Section 6 fixes time for opening and closing of shops and commercial establish¬ 
ments not included in the Schedule, while this section prohibits the sale of any goods at at y 
place prior or after those hours. The object probably is to prevent the shop-keepers from 
adopting any device and selling goods beyond prescribed hours. 

8 . No employer shall allow or require any employee to work for more 
than eight hours in any day, exclusive of intervals allowed for rest or for 
meals: 

Provided that during any period of stock taking, making of accounts or 
any other purpose described, any person other than a young person, may 
be allowed or required to work for more that the hours fixed in this section, 
but not exceeding one hundred and twenty hours in the aggregate in 
any year: 

Provided also that any person employed on overtime shall be entitled to 
remuneration for such overtime work at twice the rate of his normal remu¬ 
neration calculated by the hour, 

Explanation ,—For the purpose of calculating the normal hourly wage the 
day shall be reckoned as consisting of eight working hours: 

Provided further that this section including the explanation, in its 
application to a child or to a young person, shall be so read and construed 
as if, for the words “eight hours” “six hours” were substituted, 

Child-Exception.— This section has fixed eight hours as working hours in a day but 
in case of a child i. e. a person who has not completed his fourteenth year the working hours 
shall be only six. 

Hour. —The persons employed on overtime are entitled to remuneration at twice the 
rate of his normal remuneration calculated by the hour. In case of fraction of an hour 
there is nothing in the Act. The law docs not take into account the fractions of a day and 
on the same analogy fractions of an hour may not be taken into consideration. 

9. Every employer shall allow each emplopee woiking in his shop ox, 
commercial establishment during the period of a day’s work an interval.pr 
intervals for rest or meals which, in all, shall not be less than one hour: 


t. Subs . by the A. 0 .1950 for [Provl. Govt]. 
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Provided that no employee shall be required by the employer to work 
fcr. more than five hours Without an interval for rest or meals of at least 
half an hour. 


CHAPTER III 

Holidays and Leave 

10, (1) Every employer shall close his shop or commercial establish¬ 
ment not included in the Schedule on one day of the week, and such day 
shall hereinafter be referred to as “the close day”. 

(2) Except as provided in the Negotiable Instruments Act, 1881, or any 
other enactment applying to a shop or a commercial establishment, the 
choice of a close day shall, subject to the approval of such authority as 
may be appointed in this behalf, rest with the employer and shall be 
specified by him in a notice permanently exhibited in a conspicuous place 
in the shop or commercial establishment: 

Provided that where a close day is prescribed in or under the Negotiable 
Instruments Act, 1881, or other enactment applying to a shop or commercial 
establishment, such day shall be specified in the notice above referred to. 

(3) The close day specified under sub-section (2) shall not be altered 
by the employer except once in a year and any alteration shall take effect only 
as from ist January in any year and shall be subject to the approval of 
such authority as may be appointed under section 10 (2) : 

Provided that the employer shall by affixing a notice in a conspicuous 
place in the shop or commercial establishment not later than December 15th 
next preceding give previous intimation of his intention so to alter the close 
day. 

“Close Day”.—This section provides that every employer shall close his shop on one 
day of the week which shall be called the “close*’ day. The choice of a close day shall rest 
with the employer subject to the approval of such authority as may be appointed in this 
behalf, and shall be specified by him in a notice permanently exhibited in a conspicuous 
place in the shop or ‘the commercial establishment, which shall also exhibit a close day 
prescribrd under the Negotiable Instrument Act or any other enactment applicable to the 
shop or commercial establishment. The “close day” cannot be altered except once in a year 
and with the approval of the prescribed authority. 

The close day is the choice of the Employer, the District Magistrate can only withhold 
approval and cannot fix the clcse day himself. If any order is made by District Magistrate, 
it is ultra vires . Ghulam Hasan v. State 1950 A L J 255. 

IX. (1) In addition to the close day every employer shall close his 
shop or commercial establishment not included in the Schedule J [on such 
three holidays for Government treasuries in a calendar year as may be 
prescribed], 

(2) On every such holiday every employee except a watchman or care¬ 
taker, of every shop or commercial establishment shall be allowed a holiday 
of one whole day by the employer: 

♦ ♦ ♦ #2 

Note.— The three holidays prescribed by rules for Government Treasuries are : 

(1) Independence Day (9) Mahatma Gandhi Birthday and (3) Diwali Parewa. 

12, Every employee of a shop or commercial establishment except a 
watchman or care-taker shall be allowed by the employer in each week a 
hbliday of one whole day besides such holiday or holidays as may be granted 
uftdeir section 11 ; 

Provided that nothing in this section shall apply to any person whose 
total period of employment in the week including any days spent on 

4 . ^ _ r ^ 

i. Subs* by S. (1) of the U. P. Act I of r 2. Provisos omit, by S. 2 (2) of ibid. 
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authorized leave or on holiday under section 11 Is less than' six 'days; or 
entitled to an additional holiday an employee who has. been allowed a whole 
holiday on the close day under section 10. . r 

Scope. —The effect of the words “whole day” must be that the holiday enjoined in 
Section 12 must be fer the full period of 24 hours.. The first portion of the proviso means 
that the provisions of section 12 will not apply to such persons who, for some reason, had 
not worked on any one or more days in the week is obvious that the employees who work 
every day of the week and do not put in actual work for more than 48 hours do. not .enjoy a 
holiday of one whole day on any day in the week. The words “total period of employment”, 
in the proviso cannot be interpreted to indicate the total period of actual work and * the worths 
“six days” should not be interpreted as meaning six days of 8 hours a day, that is, equivalent 
to 48 hours in all. An employer contravenes the provisions of the section in not giving one 
whole day’s holiday to his employees in a week and the fact that bis employees worked for 
less than 48 hours does not bring his case within the proviso 1 . 

13. (1) In addition to any holidays that may be given under sections 

** 2 * 11 and 12 every employee who has been in continuous employment for 
a period of one year shall be entitled to not less than fifteen days* ordinary 
leave: 

Provided that a watchman or care-taker who has been in continuous 
employment for a period of one year shall be entitled to not less than thirty 
days’ ordinary leave. 

(2) Every employee shall be entitled also, during any calendar year, to 
sickness leave not exceeding fifteen days : 

Provided that sickness leave shall be admissible only after continuous 
employment for a period of six months : 

Provided also that the granting of sickness leave shall be subject to 
such conditions as may be prescribed. 

3 [2-A. Every employee shall be entitled also during any calendar 
year, to casual leave not exceeding ten days, as may be prescribed.] 

(3) Leave asked for under sub-section (1) shall ordinarily be granted 
within fifteen days from the date of application. 

(4) Where leave cannot be granted as provided under sub-section (3) 
during any calendar year, the employee shall be entitled, during the next 
calendar year, to add to the leave accruing to him under sub-section (1) in 
that year that part of the leave which could not thus be granted. 

(5) For the purpose of computing the period during which a person has 
been in continuous employment within the meaning of sub-section (1) or (2) 
any period during which he has been on leave under this section shall be 
included. 

Note. —This section prescribes for leave, while section 14 lays down law for wages 
during leave. 

14. (1) Whenever a holiday or leave has been granted under sections 

* * * 4 11, 12, or 13 wages shall be paid for the close day, holiday or for 
each day of leave at a rate not less than that to which the person employed 
was entitled for the day immediately preceding such close day, holiday of 
days of leave. 

(2) If any contract of employment stipulates that an employee shall 
receive no wages for close days, holidays or days of leave - allowed under 


1. Raghubar Dayal Singhal v. Rex, 1950 A 
241. 

2. The figure 10 and a comma miU by S. 

3*(i).of ibid. 


3. Ins . by S. 3 (2) of IL P. Act z of 1919. • 

4. The figure 18 and a comma omit, by S* 
3(1) of ibid* 
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section 10, n, 12, or 13, such contract shall, to that extent, be null and 
void. 


CHAPTER IV 

Wages, Deductions and Notices of Discharge 

15. Wages shall be payable only in cash to the employee by the 
employer for periods not exceeding one month and each such period shall 
hereinafter be referred to as “the wage period”. 

16. Every employer shall pay the wages of his employee before the 
expiry of the seventh day after the wages are due: 

Provided that if any employee be absent until the last day permissible 
under this section for the payment of wages such wages shall be paid within 
three days after the employee attends for w T ork again or demands payment. 

17. (1) When an employee goes on ordinarary leave under section 13 ; 
the wages for half the period of such leave shall be payable along with the 
wages for the wage period immediately preceding such leave, and the wages 
for the other half of such leave shall be payable along with the wages for the 
first wage period after his return from such leave. 

(2) When an employee goes on sickness leave the wages for the period 
of such leave shall be payable along with the wages for the first wage period 
after his return from such leave. 

18. The employer shall make no deduction from the wages of his 
employee except such as may be prescribed. 

19. Without prejudice to any right to which he may be entitled no 
employer shall impose on his employee in anyone wage period any fines the 
total amount of which exceeds an amount equal to two pice in the rupee of 
the wages payable to him in respect of that wage period. 

Notes.— Acts or omissions for which fines can be imposed [Rule 10(2) (fl)] : 

1. Wilful insubordination, malingering or disobedience alone or in combination with 
others of any lawful and reasonable orders of superiors. 

2. Striking work without giving due notice or instigating others to do so. 

3. Theft, fraund or dishonesty in connexion with the employers business or 
property. 

4. Absence without leave. 

5. Picketing or abetting others to picket. 

6. Late attendance without sufficient cause. 

7. Negligence in work or neglect of work. 

8. Drunkenness, fighting, riotous or disorderly behaviour or conduct likely to cause 
breach of peace-or any act subversive of discipline and efficiency and any act involving 
moral turpitude committed within the premises of the employer. 

9. Disclosing the secrets of the employers. 

io* Rude behaviour with customers and visitors. 

11. Breach of Standing Orders or specific instructions given by the employers. 

12. Any other act or omission suggested by the employers and previously approved by 
the Labour Commissioner. 

ao* The employer shall record all fines and realizations thereof in a 
register'to be kept by him in the prescribed form and all such realizations 
shall be applied only to such purposes beneficial to the employees as are 
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approved by the authority empowered by the [State Government] 1 in this 
behalf, .: , 

Notes. —Purposes on which fines can be utilized : 

1. Medicines. 

2. Medical attention. 

3. Educational facilities for employees and their dependents. 

4. Recreational facilities such as club, indoor games, outdoor games, music, 
radios, etc. 

5. House accommodation. 

6. Physical culture such as gymnasium, Akhara, etc. 

7. Library and reading room. 

8. Any other welfare work previously approved in writing by the Labour Commis¬ 
sioner, U. P. 

21, No employer shall discharge any employee from his employment 
unless a notice of at least one calendar month, or. where there is a stipula¬ 
tion for a notice of longer period, a notice for that period has been given to 
him or unless in lieu of notice the employer has paid to the employee wages, 
for at least one calendar n to nth or such longer period as may be stipulated, 
calculated at the rate payable on the date of the notice. 

Explanation .—Dismissal for misconduct as provided in standing orders 
duly authenticated by an authority to be prescribed in this behalf shall not 
be considered to be “discharge” within the meaning of this section. 

22. (1) No employee shall terminate his employment unless he has 
given to his employer a notice of at least one calendar month, or where there 
is a stipulation for a notice of longer period, a notice for that period. 

(2) Where an employee contravenes the provisions of sub section (1) 
his employer may forfeit any unpaid wages for a period not exceeding 
fifteen days* 


CHAPTER V 

Enforcement and Penalties 

23. J [The State Government] shall appoint a Chief Inspector and such 
Inspectors as may be necessary for the purpose of carrying out the provi¬ 
sions of this Act* 

Note.—The Chief Inspector of Factories, Kanpur, has been appointed the Chief 
Inspector under this Act vide Notification No. (076 (L) (ii) XVIII—208 (L)—47 dated 
Not* 28,1947. 

Not. No. 6427 (L)/XVIII — 719(L)-47 dated January 30, 1948—In exercise of the 
powers conferred by section 23 of the United Provinces Shops ancf Commercial Establish¬ 
ments Act, 1947 [U. P. Act No. XXII of 1947], the Governor is pleased to appoint the 
sub-divisional magistrates concerned of the areas appointed under section 13 of theCodeof 
Criminal Procedure to be inspectors for the purpose of carrying out the provisions of the 
Act in respect of the following areas : 

1. Municipal and Cantonment areas of Dehra Dum; 

2. Municipal and Cantonment areas of Fatehgarh ; 

3. Municipal and Cantonment areas of Mussoorie ; 

4. Municipal and Cantonment areas of Mathura ; 

5. Municipal and Cantonment areas of Naini Tal; * , 

6. Municipal area of Farrukhabad-rwm-Fatchgarh ; 


1. SubSk by the A* O. 1950 for [ProvL Govt*] 
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7. Municipal area of Firozabad ; 

8. Municipal area of Hapur ; 

9. Municipal area of Hathras ; 

10 Municipal area of Kannauj ; 

x 1. Municipal area of Muzaffarnagar ; and 

12. Municipal area of Saharanpur. 

24. The Chief Inspector and any Inspector [appointed under section 
523] 1 may, at all reasonable times enter with such helpers as may be neces¬ 
sary, any place which is or which he has reason to believe, is a shop or com¬ 
mercial establishment and may make all reasonable examination of the 
premises and of all registers, records and notices. 

25* The Chief Inspector and every Inspector [appointed under section 
23] 1 shall be deemed to be a public servant within the meaning of section 21 
qf the Indian Penal Code, i860. 

26. Subject to any general or special order of the [State Government]*, 
an employer shall maintain such registers and records and display such 
notices as may be prescribed. 

27. (1) Any person who contravenes any provision of this Act or any 
rule or order made thereunder except sub-section (1) of section [22J 3 shall, 
on conviction, be punishable with fine, which may extend to fifty rupees 
for the first offence and to five hundred rupees for every subsequent offence, 
after the first conviction. 

(2) Any person who contravenes any provisions of [sub-section (1) of 
section 22] 4 shall, provided no deduction exceeding ten rupees could be made 
under [sub section (2) of section 22]* on conviction, be punishable with fine 
which may extend to ten rupees. 

28. If the person contravening any provision of this Act or a rule or 
order made thereunder is a company or a partnership firm, every director, 
partner, manager or secretary thereof shall, unless he proves that the con¬ 
travention took place without his knowledge or that he exercised all due 
diligence to prevent such contravention, be deemed to be guilty of such 
contravention. 

29. No court shall take cognizance of any offence, under this Act or 
any rule or order made thereunder except on a complaint in writing of the 
facts constituting such offence made within six months of the date on which 
the offence is alleged to have been committed. 

30. No court inferior to that of a magistrate of the second class shall 
try any offence against this Act or any rule or order made thereunder. 

31. (1) The [State Government] 2 may make rules 6 to carry out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going provisions such rules may be made for all or any of the following 
matters, namely,— 

(?) the registers and records to be maintained by an employer; 


1. Subs, by S. 4 of U. P. Act I of 194.9 f° r 
[appointed under section (21)]. 

2. Subs, by the A. O. 1950 for [Provl. 
Govt.]. 

3. Subs, by S. 5 (1) of U. P. Act I of 1951 

for (20). 


4. Subs, by S. 5(2; of U. P. Act I of 1949 
for the word and figure [section 20 (1)]. 
5* Subs . by ibid for word and figure [sec¬ 
tion 20 (a)]. 

6. For rules , see Not. No. 6189 (L)/XVIII- 
209(L)-47, dated Nov. 25,1947. 
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(ii) the notices to be displayed by the employer; 

(Hi) deductions that may be made from the wages of an employee ; 

(iv) fines and dismissals ; 

3 [W regulating the grant of casual leave and the payment of wages for 
the period of'such leave ; 

(vi) matters which are to be or may be prescribed], 

(3) The rules made under this section shall be subject to the condition 
of previous publication. 


CHAPTER VI 
Miscellaneous 

32. An employer shall not employ a child in any shop or commercial 
establishment except as an apprentice. 

33. The provisions of the Workmen’s Compensation Act, 1923, and of 
rules made thereunder shall, rnutatis mutandis, apply to every employee of a 
shop or commerical establishment. 

34. The [State Government] 2 may, by notification in the official 
Gazette , exempt any shop or commercial establishment or any class of shops 
or commercial establishments, or any person from the operation of all or any 
of the provisions of this Act, subject to such conditions as may be prescribed. 

35. The [State Government] 2 may, likewise by notification in the 
official Gazette , withdraw in whole or in part permanently or for such period 
as may be specified, any exemptions granted under this Act, or under any 
rules or orders made thereunder. 


SCHEDULE 

(Shops and Commercial Establishments to which the Provisions of sections 6 , 10 and 11 

shall not apply) 

(1) Shops and commercial establishments dealing in meals, refreshments, 
newspapers, and periodicals; medicines, medical and surgical appliances, 
vegetables, sweetmeats, milk, cooked food, flowers, pan (betel leaves and nuts) 
meat, fish, poultry, game eggs, ice and fresh fruit. 

(2) Cinemas, theatres and other places of public amusement or enter¬ 
tainment. 

(3) Clubs and residential hotels. 

(4) Stalls and refreshment rooms at railway stations. 

(5) Shops for the sale of motor spirit and motor or aircraft spares and 
accessories. 

(6) Shops and establishments of barbers and hair-dressers. 

(7) Government licensed shops or establishments dealing in spirituous 
liquors or narcotic drugs. 


I. Ins . by s. 6 of U. P. Act I of 1949. 


I a. Subs, by the A. O. 1950 for [Provl, 
Govt,]. 
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THE UNITED PROVINCES SHOPS AND COMMERCIAL 
ESTABLISHMENTS RULES, 1947 

Not. No. 6189 (L)/XVIII—209(L)-47, dated November 25,1947.— 
In exercise of the powers conferred by section 31 of the United Provinces 
Shops and Commercial Establishments Act, 1947 (U. P. Act XXII of 1947), 
the Governor has been pleased to make the following rules, the same having 
been previously published under Government Notification No. 4634 (L)/ 
XVIII—209 (L)-47, dated September 22, 1947. 

1. Short title. —These rules may be called “the United Provinces 
Shops and Commercial Establishments Rules, 1947 95 

2. Definitions.—In these rules, unless there is anything repugnant in 
the subject or context,— 

(a) “the Act” means the United Provinces Shops and Commercial 

Establishments Act, 1947; 

(b) “section” means a section of the Act; 

(c) “Government” means the Government of the Uttar Pradesh; 

(rf) “form” means a form appended to these rules; 

(*) “inspector concerned,” in relation to a shop or commercial 
establishment, means an inspector for the area within which 
the shop or commercial establishment, is situated; 

* Deleted . 

3. Employer’s power to require employees to work for extra 
hours in emergency. —An employer may, under the first proviso to sec* 
tion 8, allow or require an employee, other than a young person, to work 
for more than eight hours on any day, exclusive of intervals for rest or meals— 

(i) in times of emergency which could not have heen prevented. or 

foreseen by the employer and which interfere with the normal 
working of his shop or commercial establishment, or 

(ii) in times when serious material damage is threatened or has 

been caused to the shop or commercial establishment by any 
occurrence, such as fire or earthquake: 

Provided that whenever an employee is so employed, the employer 
shall, within twenty-four hours of vhe expiry of such employment, send a 
notice, giving the name of the employee, and the duration and cause of the 
employment, to the Chief Inspector of Shops and Commercial Establish¬ 
ments and to the Inspector concerned. 

4. Overtime. —For the purposes of section 8, normal remuneration by 
the hour shall be calculated in the following manner : 

Ordinary rate of wages per hour 


XVIII—8i8(L)-i|8, dated October 5. 
* 949 * 


If employed on daily 
wages 


1/8th of the amount 
ef daily wages. 

1/6th of the amount 
of daily wages. 


If employed on monthly 
wages 


1 1 20- 8th of the amount 
of monthly wages. 

1 /15-6th of the amount 
of monthly wages. 


Person employed 

l. Adult 

8. and 


•JV*. 5 .—Definition of the terms ‘opened’ 
and 'closed' given in rule 2 (/) and ( g ) 
deleted vide 0 . O. No; 4723 (LM)/ 
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5. Approval of an employer’s choice of a close day.— Every Dis¬ 
trict Magistrate shall, for the area within his jurisdiction, be the authority 
empowered under sub-section (12) of section 10, to approve the choice by the 
employer of a close day, 

6. Notice of the close day.—(1) The notice of the close day and of 
an alteration in the close day, required by sub-sections (2) and (3) bf sec¬ 
tion io, shall be in Form “A.” 

(2) A copy of every such notice shall be sent to the Inspector concerned 
within two days of its exhibiting on the shop or commercial establishment, 
as the ease may be, 

(3) On and at any time after the receipt of such notice, the Inspector 
concerned may, with the previous approval or at the instance of the District 
Magistrate of his district, direct the employer to make such changes in the 
notice as may be considered necessary in public interest, and the employer 
shall make the change accordingly, 

*7, Every employer shall close his shop or commercial establishment 
on the following Treasury holidays : 

(2) Kartiki Puranmashi. f 

(it) Birthday of Mahatma Gandhi, 

( iii ) Dewali Parewa. 

8, Notice of weekly holidays.—Every employer shall exhibit in his 
shop or commercial establishment a notice in Form “B” specifying the day 
or days of the week on which the emp^yecs shall be given a holiday. The 
notice shall be exhibited before the persons employed cease work on the 
Saturday immediately preceding the week during which it will have effect. 

9, Sickness leave.—*(1) No application from an employee for sickness 

leave, in accordance with the provisions of sub-section (2) of section 13, shall 
be refused, but if in any case the employer is not satisfied abcut the truth of 
the assertion set out herein, the employer may require it to be supported by 
a medical certificate from a registered medical practitioner recommending 
the leave applied for. * 

*(2) Casual leave.— (a) Every application from an employee for causal 
leave under sub-section (2-A) of section 13 shall be submitted in writing. 
The employer shall record his orders on all such applications and shall retain 
them till the end of the next calendar year. 

( b ) Ordinarily no application for causal leave for one day in any calen¬ 
dar month shall be refused by the employer. Where, however, an employee 
has rendered more than one month’s service in any calendar year, he may in 
the same year apply for part or whole of the casual leave at a stretch, pro¬ 
vided that the casual leave asked for does not exceed a period equivalent 
to one day per month of service already rendered by him in that year. 

(c) An employer may refuse an application for casual leave from an 
employee on grounds of exceptional pressure of work requiring his attendence 
on the day or days in respect of which casual leave has been asked for : 

•As amended vide G. O. No. 5040 (LM)/ j dated July 4, 1951. 

XVIII—i89(LM)-i949, dated July 27, j *Vide Notification No. 5040 (L MJ/XVIII 
■ 1949. j —180 (L M)-i949, dated Luckao# 

t As amended vide Government Notification :■ July 27, 1949. 

No. 3075 (LM)/XVIII-239(LM)/5 o, II 
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Provided that leave shall not be refused where it has been asked for 
on account of accident, causing physical injury to the employee, death in 
the family or sickness of the employee, his wife or child. 

(d) An employer may get the employee or the wife or child of the 
employee examined at his (employer’s) own expense by a registered medical 
practitioner for the purpose of verifying the facts mentioned in the application 
for leave and may grant or reject the application on the basis of the certi¬ 
ficate of such medical practitioner. 

(e) The medical certificate shall be retained by the employer for at 
least one calendar year. 

if) Where an application for casual leave is refused by an employer 
under clause (c) above, the employer shall record his reasons for refusal on 
the application and shall grant equivalent leave on demand by the employee 
in the same calendar year. 

(g) Any casual leave not applied for by an employee during a calendar 
year shall lapse. 

(A) For the period of casual leave, employees shall be paid wages at 
not less than the rate to which they were entitled on the date immediately 
preceding such leave. 

10. Deduction from wages.—(1) No deduction except as provided 
hereinafter shall be made by an employer from the wages of an employee : 

(a) fines ; 

(b) deductions for absence from duty ; 

(c) deductions for damage to or loss of goods expressly entrusted to 

the employee for custody, or for loss of money for which he is 
required to account, where such damage or loss is directly 
attributable to his neglect or default ; 

(d) deduction for house accommodation supplied by the employer : 

( e) deductions for such amenities and services as Government may, by 

general or special order, authorise : 

Explanation .—The word “services” in this sub-rule does not include 
the supply of tools and raw materials required for the pur¬ 
poses of employment ; 

(/) deductions for recovery of advances or for overpayments of wages ; 

(g) deductions of income-tax payable by the employee ; 

(A) deductions required to be made by order of a court or other 
authority competent to make such order ; 

(i) deductions for subscriptions to, and for repayment of advances 
from, any provident fund to which the Provident Funds Act, 
1925 (XIX of 1925), applies or any recognised fund as defined 
in section 58-A of the Indian Income-Tax Act, 1922 (XI of 
1922), or any provident fund approved in this behalf by the 
State Government during the continuance of such approval ; 

(j ) deductions for payments to co-operative societies approved by 
Government* ; 

(A) deductions for revenue stamps required to be attached to pay 
receipts where applicable ; and 

•At amended vide Government Notification 1 dated November 13, 1048, 

“ No. 1 J8a (h L) (i)/XVin-97o (L)-48 j 
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(/) deductions on account of supply of cooked food or refreshments 
during the hours of employment in accordance with any scheme 
previously approved by the Chief Inspector Of Shops and 
Commercial Establishments ; 

*(m) deductions on account of Insurance Premia with the written 
consent of employee ; 

f(n) deductions on account of payment of security deposits agreed t<f 
in writing by an employee and in accordance with any scheme 
approved previously in writing by the Chief Inspector, of Shops 
and Commercial Establishment, U. P. ; 

{(o) Deductions of employees’ contributions to the ‘‘Pension Fund” 
as recognised under Chapter IX-B of the Indian Income Tax 
Act, 1922, or deductions for any such schemes of shops and 
commercial establishments agreed to in writing by the em« 
ployees and previously approved in writing by the Chief Ins* 
pector of Shops and Commercial Establishments, U. P. --v 

Explanation —(£) (1) Every payment made by the employee to the employer 
or his agent shall, for the purposes of these rules, be deemed to be a deduction 
from wages. 

(it) Every deduction made by an employer or his agent fioui any 
deposit taken from an employee as security for the purposes of employment 
shall be deemed to be a deduction from wages. 

(2) No fine shall be imposed— 

(a) except for an act or omission specified by the employer with 

the approval of the State Labour Commissioner ; and 

( b ) without giving the employee concerned a reasonable opportunity 

of showing cause against the proposed fine to be imposed upon 
him: 

Provided that the employer may, if he is satified that for some reason, 
to be recorded by him in writing, it is not reasonably practicable to give the 
employee an opportunity to show cause, dispense with the notice. 

(3) (a) Deductions may be made under clause (b) of sub-rule (1) only 
on account of the absence of an employee from the place or places where, 
by the terms of his employment he is required to work, such absence being 
for the whole or any part of the period during which he is so required to 
work. 

(b) The amount of such deductions shall in no case bear to the wages 
payable to the employee in respect of the wage period for which the deduc¬ 
tion is made, a larger proportion than the period for which he was absent 
bears to the total period, within such wage period, during which by the 
terms of his employment, he was required to work: 

Provided that, subject to any orders made in this behalf by Government, 
if ten or more employees or where the total number of employees is 20 or 
less one-half of the total number acting in concert absent themselves, 
without due notice (that is to say without giving the notice which is 
required under the terms of their contract of employment), and without 
reasonable cause, such deduction from any employee may include such 
amount not exceeding his wages for eight days as may by any such terms 
be due to the employer in lieu of due notice. 


fAs amended vide Government Notification JAs amended vide Government Notification 
No. 1438 (L M)/XVIII—364 (LM). No. 1438 (L M)/XVIli<—364 (l* TO)- 

49, dated April 7, 1951. 49, dated June 9, 1951. ' 
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Explanation ,—For the purposes of this sub-rule, any employee shall be 
deemed to be absent from the place where he is required to 
work, if, although present in such place, he refuses, in pursuance of a stay-in- 
strike or for any other cause, which is not reasonable in the circumstances, 
tp carry out his work. 

, (4) ( fl ) A deduction under clause (c) of sub-rule (i) shall not exceed 
the amount of the damage or loss caused to the employer by the neglect or 
default of the emp’oyee and shall not be made until the employee has been 
given an opportunity of showing cause against such deduction. 

(&) All such deductions and all realisations thereof shall be recorded 
in a register in Form “C.” 

(5) A deduction under clause {d) or clause (e) or sub rule (1) shall not 
,be made from the wages of an employee unless the house accommodation, 
amenity or service has been accepted by him, as a term of employment or 
Otherwise, and such deduction shall not exceed an amount equivalent to the 
value of the house accommodation, amenity or service supplied and in the 
Case oFa deduction under clause (e) shall be subject to such conditions as 
Government may by notification in the official Gazette impose. 

(6) Deductions under c’ause (/) of sub-rule (i) shall be subject to the 
following conditions, namely : 

(i) recovery of an advance of money given before employment began 
shall be made from the first payment of wages in respect of a 
complete wage period, but no recovery shall be made of such 
given advances for travelling expenses ; 

(it. recovery of advances of wages not already earned shall be subject 
to any order made by Government regulating the extent to 
which such advances may be given and the instalments by 
which they may be recovered ; 

(Hi) no instalment for recovery of advance shall exceed one-third, or 
where the wages for any wage period do not exceed Rs. 20, 
one-fourth of the wages for the period in respect of which the 
' deduction is made; and 

{tv) the amounts and date of every advance and every repayment with 
the date thereof shall be entered in Form “E” prescribed under 
rule 13. 

(7) Deductions under clause (j) of sub-rule (1) shall be subject to such 
conditions as Government may by order impose 

ix* Register of fines— (1) Every employer shall maintain a register 
of fines and realisations thereof in Form “D”. 

(2) At the beginning of the register shall be entered serially numbered 
the approved purposes for which the fines realised can be expended, 

12. Utilisation of fines for beneficial purposes—(1) The State 
Labour Commissioner shall be the authority empowered under section 20 by 
t6e State Government to approve purposes on which recoveries of fines may 
6 e' applied* 

, (sj) The State Labour Commissioner may by general or special order 
direct that the recoveries of fines shall be expended in whole or part within 
such time as may be specified. 

1 £. Maintenance of register, records, etc* —(1) Over and above 
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the registers prescribed in these rules, every employer shall maintain the 
following registers, namely : 

(a) a register of attendance and wages in Form “E’\ 

( b ) a register of leave or holidays in Form “F.” 

(2) Every employer shall exhibit in his shop or commercial establish¬ 
ment a notice containing such extracts of the Act and these rules, in Hindi, 
as th’ Chief Inspector of Shops and Commercial Establishments may direct* 

(3) Any notice required to be exhibited under these rules shall be 
exhibited in such manner that it can readily be seen and read by any person 
whom it affects and shall be in Hindi. Every such notice shall be renewed 
promptly wherever it becomes defaced or otherwise illegible. 

(4) In any register or record, which an employer is required to main¬ 
tain under these rules, the entries relating to any day shall be made on that 
particular day. 

(5) The records, registers and notice relating to any calendar year shall* 
be preserved for two years after the expiry of the year to w r hich they relate 
and shall be produced before an Inspector (whenever so required). 

14. Manner of examination of premises, etc.— (1) The Chief 

Inspector of Shops and Commercial Establishments or any Inspector con¬ 
cerned appointed under section 23 making an examination under section 24, 
shall make such examination of the premises and of the registers, records and 
notices as may appear to him necessary for satisfying himself that the pro¬ 
visions of the Act, and of these rules and of any order or notification, issued 
under either are being properly observed. 

(2) For carrying out such examination, the Chief Inspector or the 
Inspector concerned may interrogate such persons on the premises of the shop 
or commercial establishment, as he may consider necessary : 

Provided that no such person shall be required under this rule to 
give an answer to any question the answer to which might tend to incri¬ 
minate him, 

(3) An Inspector concerned may require an employer to produce at 
his own expense a certificate of age in Form <C G” from a registered medical 
practitioner in respect of any employee whose age he may have reason 
to doubt. 

15. Inspector’s Visit and Inspection Book. —Every employer shall 
maintain ah Inspector’s Visit and Inspection Book in which the Ghicf 
Inspector of Shops and Commercial Establishments or the Inspector con¬ 
cerned may record his remarks regarding any defects that may come to 
light in the course of an inspection of the shop or commercial establishment* 
and shall produce it whenever required to do so by the Chief Inspectoi or 
the Inspector concerned. 

*16. When the Chief Inspector of Shops and Commercial Establish¬ 
ments, U. P. is satisfied that the maintenance of any registers in any of the 
forms prescribed in these rules will entail unnecessary hardship in the case 
of any shops or commercial establishments or classes of shops and com* 
mercial establishments, he may allow the employers of such shops or com¬ 
mercial establishments or classes of shops and commercial establishments 
to maintain the registers in such other forms as may be determined by him. 


•As amended vide G. O. No. 1955 (LL)/XVIII—625(14^-48, dated October 22, 1948* 
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FORM ‘‘A’* 

[Rule 6 ( 1 ) of the United Provinces Shops and Commercial Establishments Rules , 1947 ] 

Notice of close da*y or an alteration in close day 

Name of Shop or Commercial Establishment--- 


Address--——-—- 

Notice is heredy given that with effect from-the above shop 

(or commercial establishment) shall observe-as the close day. 

Dated - 


Signature of Employer. 

Copy forwarded to the Inspector of Shops and Commercial Establish¬ 
ments-for information. 


Dated- 


Signature of Employer. 


FORM “B” 

Rule 8 , United Provinces Shops and Commercial Establishments Rules> 1947 ) 

Notice of holiday under section 12 

Name of Shop or Commercial Establishment--»- 


Address- 


The persons employed in this shop or commercial establishment shall 
be given a holiday on the day mentioned below in the week following the 
date of this notice and until further notice. 


Serial 

num¬ 

ber 

Name of employee 

Day on which holiday is allowed 



■■ 


Signature of Employer . 







Register of deductions from wages for the* period fro 
Name of Shop or Commercial Establishment— 
Address___ _ fc _ 


to+Afc irttAbteak LocAk. '&&&" 


*5*b 













Register of Fines and Realizations thereof 
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Signature of Employer. 
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I hereby certify that I have personally examined (name).son/daughter of. 

(cute, etc) . . ..residing at. 

and that he/she has completed his/her twelfth/seventeenth year. His/Her description marks are. 

Medical Practitioner . 
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ABSTRACT OF THE U. P. SHOPS AND COMMERCIAL 
ESTABLISHMENTS ACT AND RULES, 1947 

[Rule 13 ( 2 )] 

(To befi xed in a conspicuous place at or near the main entrance) 

Scope of the Act 

(1) The Act comes into force from December 1, 1947, and extends to 
the whole of Uttar Pradesh. It applies to shops and commercial establish¬ 
ments in areas notified by the State Government in the official Gazette , 

(2) Nothing in this Act shall apply to categories of employed persons 
mentioned under section 4, shops and commercial establishments, mentioned 
in the Schedule of the Act shall be exempt from the provisions of sections 6, 
10 and 11 of the Act. 

(3) The provisions of Workmen’s Compensation Act, 1923 and rules 
made thereunder shall, subject to necessary changes, apply to every employee 
of shops and/or commercial establishments. 

Hours of Work 

(4) The hours of work shall be between 7 a. m. to 10 p, in. in summer 
and 8 a. m. to 9 p. m. in winter. 

(5) No employer shall allow any adult employee to work for more than 
eight hours in any day, exclusive of a minimum rest interval of one hour, 
provided that after five hours’ work a minimum of half hour’s interval is' 
allowed, 

(6) Children under 14 years of age and young persons below 17 years 
shall not be allowed to work for more than six hours per day. Employment 
of children, except as an apprentice, is prohibited. 

Overtime 

(7) In times of emergency such as stock-taking, preparation of annual 
accounts, danger from material damage, etc. overtime work up to a maxi¬ 
mum of 120 hours in a year can be taken on payment of double the normal 
rate. 

(8) Details about overtime recorded under rule 3 must be furnished to 
the Chief Inspector or the Inspector concerned within 24 hours of expiry of 
such employment. 

Close day 

(9) Shops and commercial establishments not included in the Schedule 
to the Act shall c’ose on the ‘close day’ approved by the District Magistrate. 

(10) A notice of such ‘close day’ in Form ‘A’ shall be displayed in the 
employer’s premises and any changes therein should be specified in a notice 
displayed in the employer’s premises before December 15, which if approved 
by the District Magistrate, shall take effect from 1st January. 

Holidays 

(11) Shops and commercial establishments not included in the Schedule 
shall close on Kartiki, Puranmashi, October 2, and pewali Parewa, 
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(12) Every employee except a watchman or care-taken shall be allowed 
a weekly holiday of one whole day and details of such holidays shall be 
displayed in the employer’s premises in Form C B\ 

Leave 

(13) Ordinay leave .—Every employee who has been in continuous employ¬ 
ment for a year shall be entitled to not less than 15 days’ ordinary leave, 

(14) A watchman or a care-taker in continuous employment shall be 
entitled to 30 days’ ordinary leave in a year. 

(15) This leave shall ordinarily be granted within 15 days of the receipt 
of application and if not allowed shall be carried forward to the next year’s 
leave account. 

(16) Sick leave .—Employees having six months’ continuous service are 
entitled to if> days’ sickness leave in a calendar year if they are sick. 

(17) Leave if supported by medical certificate from registered Medical 
Practitioner shall not be refused and if not availed during the year shall 
lapse. 

(18) Casual leave .—Every employee is also entitled to caual leave for 10 
days in a calendar year. 

(19) Ordinarily casual leave for one day in a month shall not be refused 
and if such leave is not availed during the year it shall lapse. 

Payment of Wages 

(20) Wages shall be paid for the close days, weekly holidays and for 
leave period at a rate not less than that admissible to the employee for the 
day preceding such holiday or leave. Any contract to the contrary shall be 
null and void. 


(21) The wage period shall not exceed one month. 

(22) Wages shall be paid in cash before the expiry of the seventh day 
of its becoming due, but if the employee is absent, such wages shall be paid 
within three days of demand or resumption of work, 

(23) Wages for half the period of ordinary leave be paid along with wages 
for the wage period immediately preceding such leave and the wages for the 
other half shall be paid along with wages for the first wage period after 
resumption of work. 

Deductions from Wages 


(24) The employer shall make 
employees except as specified below : 


no deductions from the wages of 


« 

(*) 


w 


Fines up to the extent of 2 pice in the rupee in any wage period. 

Absence from duty to the extent of normal wages during the 
period of absence, but if one-half of the employees acting in 
concert absent themselves without due notice or go on stay-in¬ 
strike without reasonable cause, wages up to the extent of 
eight days can be deducted. 

Damage to or loss of goods expressly entrusted to the employee 
and directly attributable to the negligence of employee (details 
to be recorded in Form f C’). 
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( d ) House accommodation. 

(e) Deductions authorised by Government and by order of Competent 

Court. 

(/) Recovery of advances or for overpayment of wages (details to be 
recorded in Form *E*). 

(g) Income-tax, 

(k) Provident Fund. 

(i) Co-operative Societies approved by Government. 

(j ) Revenue stamps attached to pay receipts. 

(k) Cooked food or refreshment provided by the employer during 
working hours with the approval of the Chief Inspector. 

(/) Insurance premia with the written consent of the employee. 

(m) Security deposits agreed to by the employees and approved by 
the Chief Inspector, 

(«) Pension Fund or deductions for such schemes agreed to by the 
employees and approved by the Chief Inspector. 

Fines 

(25) Every employer shall maintain a register of fines and realisations 
thereof in Form *D\ 

(26) The purposes for which fines realised can be expended shall be 
entered serially at the beginning of the register. The amount realised 
shall be spent after approval of the Labour Commissioner, U. P., on purposes 
beneficial to the employees. 

(27) No fine shall be imposed except— 

(a) for an act or omission approved by the Labour Commissioner* 

U. P., and 

(b ) without giving the employee reasonable opportunity to explain 

his conduct. 

Recovery of Advances 

(28) Advances given before employment began shall be recovered from 
the first payment of wages in respect of a complete wage period but no 
recovery shall be made for such advances given for travelling expenses before 
joining employment, 

(29) No instalment for recovery of advances shall exceed one-third but 
where the wages for the wage period do not exceed Rs. 20 one-fourth of 
the wages earned. 

Discharge or Dismissal 

{30) No employer shall discharge any employee from his employment 
unless a notice or payment^ of wages in lieu thereof of at least one calen¬ 
dar month or such longer period as may form part of a contract is given. 

(31) The employees shall give similar notice but if, they fail to do so, 
their unpaid wages up to the extent of 15 days only can be forfeited by 
the employer. In case the deduction is less than Rs. 10* the employees 
shall on conviction be punishable with a fine extending up to R& io only. 

(32) Dismissals for misconduct provided in Standing Orders approved 
by competent authority shall not be considered as "discharge”. 
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Maintenance of Records , Registers , 

(33) A register of attendance and wages in Form ‘E* and of leave and 
holidays in Form f F’ shall be regularly maintained by the employer. 

(34) Abstract of the Act and the Rules in Hindi approved by the Chief 
Inspector and notices required under the Rules shall be exhibited at a 
prominent place near the main entrance. 

(35) The records, notices and registers shall be preserved for at least 
two years and shall be produced before an Inspector whenever required. 

Penalty 

(36) Any person who contravenes any provision of this Act or any rule 
or order except sub-section (1) of section 22 shall on conviction be punishable 
with fine extending up to Rs. 50 for first offence and Rs. 500 for every 
subsequent offence. 


THE U. P. SOIL CONSERVATION ACT, 1954 
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SCHEDULE 


(As passed by the Uttar Pradesh Legislature) 


An Act 

to provide for dw conservation and improvement of soil resources of Ull.r Pradesh 
*V Whereas it is expedient to provide for the conservation and improvement 
of soil resources of U. P.; 
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It is hereby enacted as follows : 

Prefatory Note. —‘‘Reckless use of land and general indifference to its improvement 
ancTas also adoption of measures necessary to prevent its gradual deterioration have laid 
waste large areas of formerly productive land. Now that the State is faced with the problem 
of feeding its increasing population, it is essential that every acre of productive land should be 
used in a planned manner and protected from exhaustion and degradation. While some of 
the measures to prevent loss of soil fertility and soil erosion can be successfully taken up by 
individuals, there are other preventive measures which must be pursued vigorously in a 
co-ordinated manner. Besides, the indifference of an individual cultivator to planned 
protection and soil conservation of his land, which not only affects the productivity of his 
own holdings but also causes deterioration of the neighbouring holdings, has to be checked* 
All this can be possible only through the enactment of an enabling legislation. The U. P. 
Soil Conservation Bill, 1953 is, therefore, introduced.” [ Vide Statement of Objects and Reasons , 
see the U. P. Gazette, Extraordinary , dated December 12, 1953.) 

CHAPTER I 

Preliminary 

1. Short title, extent and commencement. —(1) This Act maybe 
called the Uttar Pradesh Soil Conservation Act, 1954. 

(2) It extends to the whole of U. P. 

(3) It shall come into force on such date as the State Government may, 
by notification in the official Gazette , appoint in this behalf and different dates 
may be appointed for different parts or districts U. P. 

2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context— 

(1) ‘beneficiary 5 means a person who or whose land shall be benefitted 
as a result of the execution of the plan and shall include a Gaon Samaj; 

(2) ‘Board 5 means the Soil Conservation Board established under 
section 3; 

(3) ‘Collector 5 includes any person whom the State Government may, 
by notification in the official Gazette , appoint or designate to exercise the 
powers and duties of a Collector under this Act; 

(4) ‘District Committee* means the District Soil Conservation Committee 
established under section 5 ; 

(5) ‘District Soil Conservation Officer 5 means the officer appointed or 
designated by the State Government in this behalf for purposes of this 
Act ; 

(6) ‘Prescribed 5 means prescribed by the rules made under this Act; 

(7) ‘State Government 5 means the Government of Uttar Pradesh ; and 

(8) ‘Work 5 means any work of public utility constructed, erected, per* 
formed or carried out under the plan and includes a pasture or forest 
provided or raised under the plan. 

CHAPTER II 
Administrative Machinery 

3. Soil Conservation Board.— (1) As soon as may be after this Act 
has come into force, there shall be established by the State Government a Soil 
Conservation Board for Uttar Pradesh. 

(2) The Board shall consist of— 

(a) the Minister in charge of Agriculture who shall be SX~offia$ 
Chairman; 
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(A) two Deputy Ministers or Parliamentary Secretaries to be appoin¬ 
ted ex-officio by the State Government; 

(c) three persons to be elected by the Members of the Legislative 

Assembly; 

(rf) two persons to be elected by the Members of the Legislative 

Council; and 

(e) up to five persons to be nominated by the State Government. 

(3) The Secretary to the State Government in the Agriculture Depart¬ 
ment or such other officer as may be nominated by the State Government 
shall be ex-officio Secretary to the Board. 

(4) The term of members referred to in clauses ( c ) to (e) of sub¬ 
section (2) shall be five years : 

Provided that the term of office of a member elected or nominated to 
fi 1 a casual vacancy shall be for the remainder of his predecessor’s term 
of office. 

4. Functions of the Board.—The functions of the Board shall be—* 

(a) to consider and approve the soil conservation plan for the State or 

any part thereof; 

(b) to devise ways and means for the execution of soil conservation 

plan so approved ; and 

(c) to perform such other function as may be specified in this Act of 

in the rules. 

5. Direct Committee.—(r There shall be established in each district 
comprised in the area notified under sub-section (3) of section 1 a District 
Soil Conservation Committee. 

It shall consist of— 

(a) the Collector; 

( b ) an Executive Engineer of the Irrigation Department to be nomina¬ 

ted by the State Government; 

(c) Officer or Officers in charge of Development work in the area ; 

(d) the Divisional Forest Officer ; 

(e) the District Agriculture Officer; and 

1 (/) the District Soil Conservation Officer. 

(2) The Collector shall preside over the Meetings of the Committee. 

(3) The District Soil Conservation Officer shall be ex-officio Secretary of 
the Committee. 

(4) The function of the District Soil Conservation Committee shall be— 

(a) to prepare a soil conservation plan for the District or any part 

thereof; 

( b ) to supervise the execution of the plan; 

(c) to perform such other functions pertaining to soil conservation in 

the district as may be specified in this Act or the lules ; and 

,.(d) to carry out instruction issued by the Board from time to time. 

6. (1) It shall be the duty of the District Soil Conservation Officer to 
execute the plan appioved under section 4 and to perform such other duties 
as may be prescribed. 
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(2) The District Soil Conservation Officer, his subordinates, agents 
and workmen may enter upon and survey land and do all acts necessary for 
any purpose in connection with the preparation of the plan. 

CHAPTER III 

Preparation of Soil Conservation Plan 

7* Objects of soil conservation.— The soil conservation to be under¬ 
taken in any area shall be with a view to— 

(a) checking soil erosion ; 

(b) improving the drainage of water-logged areas; 

(c) preventing usar formation and reclaiming of usar; and 
(rf) controlling floods. 

8. Recommendations by the District Committee for under¬ 
taking soil conservation in the district. —The District Committee may 
make a recommendation to the Board as to the area of the District in which 
taking up of Soil Conservation may be considered proper. 

9. Advice by the Board.—Where the Board is, whether on the recom¬ 
mendation of the District Committee or otherwise, satisfied that it is necessary 
to undertake soil conservation in any district or part thereof, it may advise 
and report to the State Government that— 

(a) soil conservation be undertaken in the district or part thereof; 

and 

( b) the District Committee be required to prepare a plan with a view^ 

to the purposes stated in the report of the Board forwarded to 
the State Government. 

10. Directions of the State Government for collection of data 
and preparation of Plan. —The State Government may, if it accepts the 
report— 

(a) direct the District Soil Conservation Officer to make a survey, 

collect data and frame proposals for preparation by the Diftrict 
Committee of a soil conservation plan for the district or any 
specified part thereof; and 

(b) require the District Committee to prepare, upon receipt of th6 

proposals under clause (a), a plan with a view to the purposes 
stated in the report of the Board forwarded to the State 
< .. Government under section 9. 

1Z , Preparation of the District Plan. —(1) The District Committee 
shall, on receipt of requisition under section 10, prepare a Soil Conservation 
plan* (hereinafter called the plan) for the district or as the case may be, any 
part thereof in accordance with the directions contained in the report of 
the Board. 

(2) The plan shall be prepared in the prescribed form showing- 
fa) the extent and details of the area to be covered by the plan; 

(i) the details of the provision to be made for the matters specified in 
the schedule; 

(c) programme for the execution of the plan ; .’ ^ .,, ( 

\d) the ways and means for execution of the plan; and 
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(<) therighrtiite be^onferred bn beneficiaries," if any, and the liabilities, 
if any, to be imposed on them*, as regards implementation and 
completion of the plan and maintenance, of works thereunder 
including charges, if any, to be paid by beneficiaries in respect 
of the plan. 

. : .j xa. Plan to be submitted to the Board.—(1) The plan prepared 
uztder section j i shall be forwarded by the Collector to the State Govern¬ 
ment which shall place it before the Board for its consideration. 

(a) As soon as may be after the plan has been placed before the Board, 
it shall consider the same and may either approve it with or without modifi¬ 
cation or reject it. 

(3) Where the plan has been rejected by the Board the State Govern¬ 
ment shall inform the District Committee accordingly and it shall not then 
proceed with it. 

13. Publication of the report for objections.—(1) Where the plan 
has been approved by the Board under section 12, it shall be submitted to 
the State Government which shall forward it to the Collector for publication 
in the district in the manner prescribed. 

(*) Any person ljkely to be affected by the plan may within six weeks 
of its publication file an objection before the District Soil Conservation officer 
in the manner prescribed. 

14. Disposal of objections.—(1) The District Soil Conservation 
Officer shall, unless for reasons to be recorded in writing he considers it 
unnecessary, hear the parties on the objections filed under section 13 and 
shMil dispose of the same in the manner prescribed. 

(9) Arty person aggrieved by the order of the District Soil Conservation 
Officer under sub-section (1) may, within 30 days from the date of the order, 
appeal to the Collector whose decision in appeal shall be final. The time 
spent in obtaining a copy of the order shall be excluded in computing the 
period of 30 days aforesaid. 

(3) Where no objections are filed on the plan within the period specified 
in section 13, or where such objections are filed and have been disposed of 
under sub-sections (1) and (2), the Collector shall, after such modification* 
or alterations as may be necessary in view thereof, forward the plan together 
with the report on the objections filed and disposed of to the State 
Government. 

15. Confirmation of tie Plan.—On receipt of the plan and the 
report under section 14 the State Government may, in consultation with the 
Bo&rd, confirm the plan, with or without modifications, and cause it to be 
published in the official Gazette and in the district concerned. 

The plan shall, upon such publication, become final. 

CHAPTER IV 
Execution of the Plan 

16. Date of coming into force of the Plan.—The plan shall come 
into force on scch dates as may be specified in that behalf by the State 
Government by notification in the Gazette. 

' 17." Power to carry out operations under the Plan.—After 30 days 

of the date of publication of the plan in the official Gazette under section 15 
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it shall be lawful for the District Soil Conservation Officer and his sub¬ 
ordinates and workmen authorized by him in this behalf— 

(a) to enter upon, survey, and take level of any land in the area to 

which the plan applies; 

(b) to dig or bore into the sub-soil of any such land ; 

(r) to erect works, construct bundhis and to do all other acts as may be 
necessary for the purposes of execution of the plan and of 
the maintenance of the works thereunder. 

x8« Directions to execute work.—(i) The Distrct Soil Conser¬ 
vation Officer may, by notice, direct any beneficiary to carry out at his own 
cost any work specified in the notice in the manner and within the period 
mentioned therein. 

(2) If such beneficiary fails to carry out any work as directed in the 
notice in pursuance of sub-section (1) or expresses his inability to do so or 
the District boil Conservation Officer thinks that the beneficiary does not 
intend to do so, the District boil Conservation Officer shall get the work 
carried out himself and may recover the cost of such work from the bene¬ 
ficiary concerned in the manner prescribed. 

19. Powers of the District Soil Conservation Officer to use force, 
etc. in execution of the Plan.—The District Soil Conservation Officer may 
take or cause to be taken such steps or use or cause to be usi d such force 
as may in his opinion be necessary for the execution of the plan in accord¬ 
ance with the provisions of this Act. 

20. Owners and other persons not to obstruct operations.—No 

person shall do any act on or upon or near the land in the area covered by 
the plan or do anything as will hamper or obstruct the execution of the 
plan in the area. 

ax. Cost of execution of the Plan.—(1) The expenditure incurred 

by the State Government on the execution of the plan in any area may be 
recovered from the beneficiaries concerned. 

(2) The amount to be paid by each such beneficiary shall be determined 
and recorded in the manner prescribed and shall be a charge on the land to 
which it relates. 

(3) The amount so determined shall not be called in question by any 
suit or any other legal proceedings. 

(4) The District Soil Conservation Officer shall further determine whe¬ 
ther the amount to be paid by the person concerned under sub section (2) 
shall be paid in the one lump sum or by instalments and where he directs 
instalments, he may fix the amount and number of such instalments and the 
date by which each such instalment shall be paid. 

(5) If the person defaults or refuses to pay, the amount shall be recove¬ 
red as if it were an an ear of land revenue, 

22. Progress report of the Plan,— (1) It shall be the duty of the 
District Soil Conservation Officer to report from time to time to the District 
Committee in such form and at such intervals as may be prescribed, the 
progress made in the execution of the plan. 

(2) A copy of the progress report shall also be forwarded to the State 
Government, 
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23. Report about the completion and execution of the Plan.— 

(1) The Collector shall, as soon as the plan has been executed, make a 
report to the District Committee, the Board and the State Government to 
that effect. 

(2) The report under sub-section (i) shall be prepared in the prescribed 
form and shall consist of— 

(a) a statement of works referred to in sub-section (3 ); 

( 4 ) a statement of rights and liabilities referred to in sub-section (4); 
and 

(c) such other statements as may be prescribed. 

(3) The statement of works shall be prepared in the prescribed form 
and shall contain— 

{a) a description of the works carried out under the plan; 

(41 a description of the provisions made for various other matters 
specified in the schedule ; and 

(c) such other particulars as may be specified. 

(4) The statement of rights and liabilities shall be prepared in the 
prescribed form and shall show— 

(a) the rights and liabilities of the beneficiaries ; 

( 4 ) the charges, if any, to be paid by them in connection with the 
execution of the plan ; and 

($) such other particulars as may be prescribed. 

24. Entries in the statement of Rights and Liabilities.—(1) The 

entries in the statement of rights and liabilities shall, as far as may be 
necessary, be entered in the records of rights prepared under the U. P. Land 
Revenue Act, 1901 in such manner as may be prescribed and shall there¬ 
upon form part of such records. 

(2) The entries so made in the records of rights shall be receivable as 
evidence in any dispute as to the matters recorded and shall be presumed 
to be true until the contrary is proved. 

25 Discharge of obligation and liabilities.—(1) It shall be the duty 
' of the beneficiary specified in the report under section 23— 

(<i) to maintain and keep in repair at his cost the works erected or 
provided under the plan ; and 

( 4 ) to discharge other obligations and liabilities imposed upon him 
under the plan. 

(2) Where the beneficiary fails to maintain or repair the works or 
discharge his liabilities in pursuance of the provisions of sub-section (1), the 
.‘Collector may cause the work to be maintained or repaired and such liabil¬ 
ities to be discharged and shall recover the cost of such maintenance, repairs 
or discharge from the beneficiary concerned. 

CHAPTER V 

Miscellaneous 

26. Penalties.—If any person contravenes any of the provisions of 
■this Act or of any rule or any order made thereunder, he shall be liable to a 
Hfiite hot exceeding Rs. 500. 
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«7. Protection of persons acting in good Jflit, prosecu¬ 

tion or other legal proceedings shall be instituted against the State Govern¬ 
ment or any person for any thing which is in good fcjdth doncpr intended ,to 
be done under this Act or the rules made thereunder. 

28. Power to make rides.—(i); The State Government may,^ by 
notification, make rules for the purpose of carrying into effect the provfafoSns 
of this Act, : : 

(2) Without prejudice to the generality of, the foregoing power such 
rules may provide for— 

(a) the matters relating to the establishment and constitution of the 

Board and the District Committee; 

(b) co-option of persons by the Board to assist it in the performance 

of its functions who shall not have the right to vpte ; 

(r) the maimer and the procedure for the conduct pf business, dis¬ 
charge of duties and performance of functions by the Board 
and the District Committee ; 

( d) the form of the report under section 9 and the particulars to be 

specified therein ; 

(e) the manner of publication of the plan in the district Under sec¬ 

tion 15 ;.. 1 ■ ■ 

(/) the form of the progress report under section 22 and the particulars 
to be specified therein ; 

(g) the form of statements, returns, registers and other forms required 
to be maintained by or under this Act ; , „ 

(A) the form and the manner in which application shall be made for 
various purposes under this Act or the rules ; 

(*) the form of notice required to be served under this Act or Rules 
and the manner of its service ; 

(j) imposing limits of time within Which things to'be Sdneuader this 
Act Or rules must be dbne, with or without powers to any 
authority therein specified to extend the limit so ftbposed in 
cases in which no specific provision has been made herein ; 

(k) the time within which applications and appeals may be presented 
under this Act or rules in cases for which no specific provision 
has been made herein ; 

(/) filing and disposal of objections and appeals under this . Act, in 
cases for which no specific provision has been hJade herein and 
the procedure to be followed in proceedings including appli¬ 
cations ; ■ 

(m) the duties of any officer or authority havingjurisdictfoxi tiMSjr 
this Act and the procedure to be followed by such 'officer 
authority; V v; 

(«) the delegation of powers conferred by this Act on the State 
Government to any other authority, officer or person ; 

(0) the transfer of proceeding from one authority or officer to another; 
and 

( p) the matters wliich are to be or may be prescribed**. & 

(3) All rules made under this Act shall be laid far-opt fas* 
days before the State Legislature as soon as may be afterJfld 
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ib*U be puhjcot *0 such modifications: a 3 the Legislature may make during the 
session in which they are so laid. 

SCHEDULE 

■ c {£>* sections 11 (2) (b)\ 

Matters to be provided in the Soil Conservation Plan 

1. Measures f against .wind- erosion and water erosion (sheet erosion, 
gully and ravine formation, b&nk cutting and floods), such as— 

(a) construction of mends, dauls and butidhis and planting of munja , 

sarkanda or other soil binding grasses or plants thereon ; 

( b ) levelling of the land ; 

(c) contour cultivation p 

(d) prohibition of deep cultivation by tractors in areas subject to 

erosion ; 

(e) prohibition from growing raw crops ; 

(/) strip cropping ; 

(g) growing of quick maturing leguminous crops and other close 
growing crops during rainy season ; 

(A) green manuring and application of bulky organic manures, e,g , 9 
compost, farm yard manure, etc., 

(t) retirement of any land from cultivation if its continuance under 
agriculture is prejudicial to this land or some other land ; 

(j ) control on grazing ; 

{k) afforestation or planting of fruk trees or raising of pasture on any 
land for its protection from erosion or for the protection of any 
other land ; 

(/) planting of trees or shrubs to serve as wind-breaks ; 

(m) control on the felling or lopping of trees or clearance of bushes ; 

(a) prevention from breaking of marginal and sub-marginal lands for 
cultivation purposes. 

2. Measures against water-logging and impeded drainage, such as— 

(a) conversion of water-logged areas into ponds ; 

(b) opening of drainage cuts; 

(c) pumping out the sub-soil water ; 

(A) increasing the number of culverts and aqueducts or widening the 
existing ones along railway, canal or road embankment. 

3. Measures for improving bhur (sandy) soil such as— 

(a) constructions of mends, dauls or bundhis and planting of munja , sarkanda 
or any other soil-binding grasses or plants thereon ; 

(A) levelling of the land ; 

(c) prohibition of deep cultivation by tractors ; 

■(d) growing of leguminous crops ; 

(e) green manuring and application of bulky organic manures 
compost, farm yard manure, etc ; 

Xf ) * " tolifrol ' oh grazing* • ! 
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4. Measures for prevention of usar formation and reclamation of uwr 
lands, such as— 

(a) drainage of both surface and sub-soil where the water table is 

high ; 

(b) construction of bundhis and impounding of rain and canal water 

in places where the water table is low with a view to washing 
down the injurious salts ; 

(c) providing drainage cuts where there is water-logging ; 

(1 d ) application of gypsum. 

5. Such other measures as may be prescribed. 
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{Received the assent of the Governor on December 7 , 1932 and of the Governor 
General on Decemb r 19 , 1932 and was puplishtd h under section 81 of the 
Government of India Act on December 24 y 1932) 

Whereas it is expedient to make provision against and to take powers 
to deal with instigation to the illegal refusal cf the payment of certain 
liabilities and whereas the Governor General has given his previous sanction 


For S. O. R. see Gaz. Extra., dated 
Oct. 22, 1932, p. 5; for R. S. com. 
see ibid. Extra., dated Nov. 15, 132, 
pp. 1-13 : for discussion, see L. C. Pro. 
dated Nov. 5, 7, 28, 29 and 30, and 
Dec. i, 1932 in Vol, LV, pp. 262—29 4 > 
373—41?, 639—684, 692—744, 750-782 
and 783—794, respectively. 

U. C. A. Vol. IX, p. 128. 

For S. O. R. see Gaz. 1935, Pt. VII, 
p. 447, for discussion, see L. C. Pro. 
dated Nov. 19, 1935, in Vol* LXIX, 


pp. 107—i33f/ or publication, see Gaz. 
1935 , PL VII, p. 73. 

This Act was made by the Governor 
in exercise of the powers assumed by 
him by the Proclamation, dated Nov. 3, 
1939 * Issued under S. 93 of the G. of 
I, Act, 1935, and was published with 
S. O. R. in Gaz. 1940, Pt. VII-A, 
p. 21. It was re-enacted and continued 
by U. P. Act XIII of 1948. 

See Gaz. 193a, Pt. VII, p. 117. 
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to. the passing of this Act as required by sub-section (3) of section 80-A of the 
Government of India Act; 

It is hereby enacted as follows: 

1 . Title, extent and duration. —(1) This Act may be called the 
United Provinces Special Powers Act, 1932. 

(2) This section and section 2 shall extend® to the whole of [Uttar 
Pradesh] 6 7 and the [State Government] 8 may by notification 9 in the [Official 
Gazette] 10 extend all or any of the remaining sections to any district or to 
any part of a district in [Uttar Pradesh] 7 . 

( 3 ) * * * n 

Not. No. 3320-D/VII-B—554-1954, dated May 10, 1954. — In exercise of the power 
conferred by sub-section (2) of section 1 of the U. P. Special Powers Act, 1932 (Act XIV 
of 1932), the Governor is pleased to extend all the remaining sections of the said Act, namely 
sections 3 to 14, to the following districts of Uttar Pradesh with effect from the date of this 
Notification: 


(i )Dchra Dun. 

(16) Jaunpur. 

(2) Saharanpur. 

(17) Ballia. 

(3) Muzaffarnagar. 

(18) Gorakhpur. 

(4) Bulandshahr. 

(19) Deoria. 

( 5 ) Aligarh. 

(20) Basti. 

(6) Etah. 

(21) Azamgarh. 

(7) Bareilly. 

(22) Naini Tal. 

(8) Bijnor. 

(23) Jhansi. 

(9) Budaun. 

(24) Garhwal (Pauri). 

(10) Moradabad. 

(25) Lucknow. 

(11) Rampur. 

(26) Sitapur. 

(12) Shahjahanpur. 

(27) Kheri. 

(13) Pilibhit. 

(28) Faizabad. 

(14) Jalaun. 

(29) Gonda. 

(15) Banda. 

(30) Sultanpur. 


(31) Bara Banki. 


a. Definition.—In this Act, unless there is anything repugnant in the 
subject or context, a liability means land revenue or any sum recoverable as 
arrears of land revenue or any tax, rate, cess or other dues or amount 


6. The Act has been extended to the 
merged State of Rampur by the 
Rampur (Application of Laws) Act, 
1950 and to the Merged States of 
Banaras and Tchri-Garhwal by the 
Banaras (Application of Laws) Order, 
1949 and the Tehri-Garhwal (Appli¬ 
cation of Laws) Order, 1949, respec¬ 
tively. 

7. Subs, by the A. O. 1950 for [the United 
Provinces]. 

8. S/bs. by ibid for [Provl. Govt.] which 
had been subs, by the A. O. 1937 for 
[G. in C.] 

9. See Not. No. 5079/VIII-1911, dated 
Dec. 29, 1932 in Gaz. Extra., dated 
Dec. * 9 » > 932 , Pt. I. 

10. Subs, for [Gaz ] by the A. 0 .1 .37. 

!i. Subs .—S. (3) reproduced below as 
amended by S. 2 .of U. P. Act VI of 
*935 * Q d adapted’ by A. O. 1937 was 


rep. by S. 2 of U. P. Act XII of 1940 
made by the Governor in exercise of 
the powers assumed by him under S. 93 
of the G. of I. Act, 1935 

“(3) The Act shall remain in force for one 
year: Provided that the Provincial 
Govt may, by Not. in the Official 
Gazette, from time to time, extend 
the duration of the Act for a further 
period of seven years by one or more 
Nots.” 

The Act was extended, from time to time, 
by Nots. No. 184—P/VIII—1911, dated 
Dec. 21, 1933, No. 2742 (O/VIII-1911 
dated Dec. 17, 1934, and No. 2985/ 
VIII—1245, dated Dec. 13, 1935, 

published in Gaz. Extra., dated 
Dec. 21, 1933, Pt. I, ibid 1934, p L I, 
p. 1324, and ibid 1935, Pt. I, p. 1677, 
respectively. 
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payable tb Governmeht or to any local authority ot fcerit' erkgrlduttUral land' 
or anything recoverable as arrears of or along with such rerit. ‘ 


3 . Punishment for instigation to the ndU'pftyithetif of affability.— 

Whoever, by words either spoken or , written,*. or . by signs. or. by* visible 
representations, or otherwise, instigates, expressly or by implication, ahy 
person or class of persons not to pay or to defer payment of any liability, and 
whoevdr does any act, with intent or knowing it to be likely that any 1 words, 
signs or visible representations containing siicH instigation shall thereby be 
communicated directly or indirectly to any person or class of persons, in any 
manner whatsoever, shall be punishable with imprisonment which may 
extend to six months or with fine, extending to Rs.250, or with both. 


4 . Power to collect an arrear of a liability as an arrear of land 
revenue. —(1) Any person to whom an arrear of a liability is due may apply 
in writing to the Collector to realize it and the Collector shal 1 , after 
satisfying himself that the amount claimed is due, proceed to recover it as an 
arrear of land revenue, in accordance with the law applicable to the 
recovery of arrears ofland revenue in the area concerned. 

(2) Nothing in this section shall prevent any person to whom an arrear 
of a liability is due from recovering it in accordance with the law applicable 
to the recovery of such arrear. 

5 . Application to Collector for recovery realized in excess.— 

Any person from whom an amount has been realized under section 4 in 
excess of the amount due from him may apply to the Collector within 
ninety days of the date of realization to have such excess recovered from 
the person on whose* behalf he has realized it and the Collector, after giving 
notice to the person to whom the excess is alleged to have been paid and 
after making such inquiry as appears necessary, may order it to be refunded 
to the applicant and for this purpose may, if necessary, recover it as arrears 
of land revenue. 

6 . Punishment for participation in a mock funeral ceremony*— 

Whoever with intent to annoy any person or with the knowledge that 
annoyance is likely to be caused to any person perforins or takes part in or 
abets the performance of any mock ceremony, resembling any ceremony 
associated with or consequent upon death, shall be punishable with imprison¬ 
ment which may extend to three months or with fine not exceeding Rs* 250 
or with bdth. 

7 . Power to control suspected persons. —(i) The [State Govern¬ 
ment] 1 if satisfied that there are reasonable grounds for believing that any 
person has instigated or is instigating, any person or class of persons not to 
pay or to defer payment of any notified liability, shall cause a notice to be 
served on such person and after considering any explanation of his conduct 
which may be offered by him within a period to be fixed in the notice, may by 
order in writing, give such person any one or more of the fpllowing 
directions, namely, that such person— 

* (a) shall not enter, reside or remain in any area specified in the order; 
(b) shall reside or remain in any area specified in the order; 

(r) shall remove himself from, and shall not return to, any area 
specified in the order. 

1. Subs, by the A. O. 1950 for [Provl. | A/O. 1937 for [WG.] 

Govt.] which had been by the 
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(2) An order made under sub-section (i) shall not, unless the [State 
Governmant] 1 by special order otherwise directs, remain in force for more 
than one month from the making thereof. 

(3) The [State Government] 1 by special order may direct that an order 
under sub-section (1) shall remain in force for not more than six months 
from the making thereof. 

(4) An order under sub-section (1) shall be served on the person to 
whom it relates in the manner provided in the Code of Criminal Procedure, 
1898 for service of a summons. 

(5) The [State Government] 1 may invest 2 the District Magistrate with 
the powers of the [State Governtment] 1 under sub-section (i). 

Not. No. 33ao-D( i)/VIII-B—554-1954, dated May 10, 1954.—In exercise of the 
power conferred by sub-section (5) of section 7 of the U. P. Special Powers Act, 1932 (Act 
XIV of 1932) the Governor is pleased to invest the following District Magistrates of Uttar 
Pradesh with all the powers of the State Government under sub-section (1) of section 7 of the 
said Act: 


(i) Dchra Dun. 

(17) Jaunpur. 

(2) Saharanpur. 

(18) Ballia. 

. (3) Muzaffarnagar. 

(19) Gorakhpur. 

(4) Bulandshahr. 

(20) Deoria. 

(5) Aligarh. 

(21) Basti. 

(6) Etah. 

(22) Azamgarh. 

(7) Bareilly. 

(23) Naini Tal. 

(8) Bijnor. 

(24) Garhwal (Pauri). 

(9) Budaun. 

(25) Lucknow. 

(10) Moradabad. 

(26) Sitapur. 

(11) Rampur. 

(27) Kheri. 

(12) Shajahanpur. 

(28) Faizabad. 

(13) Pilibhit. 

(29) Gonda. 

(14) Jhansi. 

(30) Sultanpnr. 

(15) Jalaum. 

(31) Bara Banki. 


(16) Banda. 

8 « Power of District Magistrate to secure reports of certain 
public meetings. —The District Magistrate, in order to carry out the pro¬ 
visions of this Act, may, by order in writing depute one or more police officers 
not below the rank of a head constable, or other persons, to attend any 
public meeting, held or believed to be held with the object of instigating any 
person or class of persons not to pay or defer payment of any notified 
liability, for the purpose of causing a report to be made of the proceedings, 
and may, by such order, authorize tlie persons so deputed to take with 
them an escort of police officers, 

g. Power to issue search warrants. —The power to issue search 
warrants conferred by section 98 of the Code of Criminal Procedure, 1898 
shall be deemed to include a power to issue warrants authorizing— 

(a) the search of any place in which any Magistrate mentioned in 
that section has reason to believe that any offence under this 
Act has been or is being committed, or that preparation for 
the commission of any such offence or act is being made; 

I. Subs, by the A. O. 1950 for [Provl. 2. See Not. No 30^0/ VIII— 191 t, dated 

Govju] which had been subs . by the Dec. 29, 1932, in Gaz. Extra., dated 

A. O 1937 for [L. G.] 29, 1932. p. I. 
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( 6 ) the seizure in or on any place searched under clause («) of any¬ 
thing which the officer executing the warrant has reason to 
believe is being used, or intended to be used, for any purpose 
mentioned in that clause; 

and the provisions of the Code shall, so far as may be, apply to searches 
made under the authority of any warrant issued, and to the disposal of any 
property seized, under this section. 

xo. Penalty for disobeying order under section 7.—Whoever 

disobeys or neglects to comply wdth any order made or direction given in 
accordance with the provisions of section 7 shall be punishable on a first con¬ 
viction with imprisonment which may extend to six months or with fine not 
exceeding Rs. 500 or with both and on a subsequent conviction with impri¬ 
sonment which ma) extend to one year or with fine, or with both. 

11. Offences under the Act to be cognizable and bailable.— 
Notwithstanding anything contained in the Code of Criminal Procedure, 
1898 any offence punishable under this Act shall be cognizable and bailable. 

12. Special rule of procedure.—No Magistrate shall take cognizance 
of any offence punishable under this Act except upon a report in writing of 
facts which constitute such offence made by a police officer not below* the 
rank of sub-inspector, but in the case of an offence punishable under section 3 
the Magistrate may act either on his own initiative or on a complaint duly 
filed by the zainindar concerned or his authorized agent, or on the report of 
a revenue officer not below the rank of a naib-tahsildar. 

13. Jurisdiction.—No court other than the court of a Magistrate of 
the first class shall take cognizance of or try any offence under this Act. 

*14. Jurisdiction barred.—No proceeding or order purporting to be 
taken or made under this Act shall be called in question by any court, and 
no civil or criminal proceeding shall be instituted against any person for 
anything done or intended to be done, in good faith, under this Act: 

Provided that any person from whom an amount has been recovered 
under section 4 in excess of the amount due from him may recover such 
excess in accordance with law from the person on whose behaT the Collector 
has realized it : 

Provided also that nothing herein contained shall affect the appellate or 
revisional power of the courts under Chapters XXXI and XXXII of the 
Code of Criminal Procedure, 1898. 

THE U. P. STAMP (AMENDMENT) ACT, 1936 
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As amended by U. P. Stamp (Amendment) Act, XVII of 1948 

[Assented by the Governor-General on April 1 , 1936 , and published in U, P. Gazette, 

dated April 11 , 1936 ] 

An Act 

to amend the Indian Stamp Act, 1899 {II of 1899 ) in its application to the 

Uttar Pradesh 

Preamble.—Whereas it is expedient to amend the Indian Stamp Act, 
1899 in application to the Uttar Pradesh In the manner hereinafter 
appearing ; 

And whereas the previous sanction of f he Governor-General has been 
obtained, under section 80 A, sub-scction (3), of the Government of India 
Act, to the passing of this Act; 

It is hereby enacted as follows : 

1. Short title, extent, commencement and duration—(1) This 
Act may be called the Uttar Pradesh Stamp (Amendment) Act, 1936. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force on the first day of May, 1936, and remain so 
till the thirtieth day of April, 1939. 

2. Amendment of clause (10) of section 2 of Indian Stamp Act, 

1899.—To clause (10) of section 2 of the Indian Stamp Act, 1899, hereinafter 
referred to as the said Act, the following shall be added, namely :— 

“or by Schedule I-A as the case may be.” 

3. Amendment of Section 3.—In Section 3 of the said Act— 

(1) after clause ( c) the following shall be inserted, namely— 

“Provided that, except as otherwise expressly provided in this Act, and 
notwithstanding anything contained in clauses ( a ), (b) and (c) of this 
section or in Schedule I, the following instruments shall subject to the 
exemptions contained in Schedule I-A be chargeable with duty of the amount 
indicated in Schedule I-A as the proper duty therefor respectively, that 
is to say :— 

(«a) every instrument mentioned in Schedule I-A which, n; t having 
been previously executed by any person, is executed in Uttar 
Pradesh on or after the date on which the Uttar Pradesh Stamp 
(Amendment) Act, 1948 comes into force, and 

(bb) every inttrument mentioned in Schedule I-A which, not having 
been previously executed by any person is executed out of 
Uttar Pradesh on or after the date on which the Uttar Pardesh 
Stamp (Amendment) Act, 1948 comes into force and relates 
to any property situated, or to any matter or thing done or to 
be done in Uttar Pradesh, and is received in Uttar Pradesh.” 

(2) after the word “Provided” the word “also” shall be inserted. 

4. Amendment of Section 4.—(1) In sub-section (1) of Section 4 

of tlte said Act— 

fertile wotd and figure “Scheduled” the word and figure “Schedule 
and for the word “one rupee” the words “one rupee fourteen annas” 
shall be substituted* 
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5. Amendment of Section 6.—In Section 6 of the said Act— 

(1) in the first paragraph, after the words and figure “in Schedule I" 
the following shall be inserted namely,— 

“or Schedule i-A’\ 

(2) in the proviso, after the words “one rupee” the words “and fourteen 
annas” shall be inserted, and after the words “has been paid” the following 
shall be added, namely:— 

“unless it falls within the provisions of Section 6-A”. 

6* Addition of a new Section 6-A :—After Section 6 of the said Act, 
the following shall be inserted as a new Section : 

“6-A. Payment of Uttar Pradesh stamp duty on copies, counter* 
parts or duplicates when that duty has not been paid on the princi¬ 
pal or original instrument.—(1) Notwithstanding anything contained in 
Section 4 or 6 or in any other law unless it is proved that the duty charge¬ 
able under the Uttar Pradesh Stamp (Amendment) Act, 1948 has been paid— 

(a) on the principal or original instrument as the case may be, or 

( b ) in accordance with the provisions of this Section, the duty 

chargeable on any one of the several instruments employed for 
completing a transaction of sale, mortgage or settlement other 
than the principal instrument or on a counterpart, duplicate or 
copy of any instrument, shall, if the principal or original 
instrument would, when received in Uttar Pradesh, have been 
chargeable under the Uttar Pradesh Stamp (Amendment) Act* 
1948, with a higher rate of duty be the duty with which the 
principal or original instrument would have been chargeable 
under Section 19-A. 

(2) Notwithstanding anything contained in any law, no instru¬ 
ment, counterpart, duplicate or copy chargeable with duty under this section 
shall be received in evidence at property stamped unless the duty chargeable 
under this section has been paid thereon : 

Provided that a court before which any such instument, counterpart, 
duplicate or copy is produced, may, in its discretion, permit the duty 
chargeable under this section to be paid thereon, and may then receive it 
in evidence. 

Legislative changes.—In 5 s. 6~A and 48-A of the Principal Act as inserted by the 
Amending Act III of 1936 the figures “1948” were substituted for “1936” by Act XVII 
of 1948. 

7. Addition of a new Section 19-A.—After Section 19 of the said 

Act the following shall be inserted, as a new section : 

“19-A. Payment of duty on certain instruments liable to incre¬ 
ased duty in Uttar Pradesh under clause (bb) of Section 3.—Where 

any instrument has become chargeable in any part of Part A State or Part C 
State other than Uttar Pradesh with duty under this Act or under any other law 
for the time being in force in any part of Part A State or Part G State and 
thereafter becomes chargeable with a higher rate of duty in Uttar Pradesh 
under clause ( bb ) of the first proviso to Section 8, then— 

(i) notwithstanding anything contained in the first proviso to 
Section 3 the amount of duty chargeable on such instrument 
shall be the amount chargeable on it under Schedule x-A less 
the amount of duty, if any, already paid on it in Part Ai 
State or Part C State; and 
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(«) in addition to the stamps, if any, already affixed thereto, such 
instrument shall be stamped with the stamps necessary for the 
payment of the amount of duty chargeable on it under clause 
(«) in the same manner and at the same time and by the same 
persons as though such instruments were an instrument received 
in Part A State or Part C State for the first time at the time 
when it became chargeable with the higher duty.” 

8. Amendment of Section 23-A.— In Section 23-A of the said Act 
for the word and figures “Schedule I” the word and figure “Schedu'e I-A” 
shall be substituted. 

9. Amendment of Section 32. —In Section 32 of the said Act.— 

(1) in clause (a) of the proviso, after the words “any instrument” the words 
“other than an instrument chargeable with a duty under clause ( bb) of the 
first proviso to Section 3” shall be inserted ; 

(2) the word “or” at the end of clause (A) of the proviso shall be 
omitted; 

(3) after clause ( c ) of the proviso the word “or” shall be inserted and 
the following new clause shall be added namely— 

i: (d) any instrument chargeable with duty under clause (bb) of the 
first proviso to section 1 and brought to him after the expiration 
of three months from the date on which it is first received in 
Uttar Pradesh”. 

10. Addition of a new Section 48-A.— After section 48 of the said 
Act the following shall be inserted as new section 48-A : 

m 48-A. Validity of certificate or endorsement in respect of 
instrument for which higher rate of duty is payable in Uttar 
Pradesh. —Notwithstanding anything contained in this Act, no certificate 
or endorsement under this Act in respect of an instrument chargeable in 
Uttar Pradesh with a higher rate of duty under the Uttar Pradesh Stamp 
(Amendment) Act, 1936, shall be received in evidence or be any way valid in 
respect of the payment of duty on such instrument unless the duty charge* 
able at the rate provided in the Uttar Pradesh Stamp (Amendment) Act, 
1936, has been paid in such instrument”. 

Legislative changes:— Set Legislatvc changes under Section 6, of Amending Act 
III of 1936. 


11. Amendment of Section 77.—At the begining of Section 77 of the 
laid Act the following shall be inserted, namely— 

“Except the provision as to copies contained in Section 6-A.” 

io. New Schedule i*A.—After Schedule 1 to the said Act the folio* 
wing shall be inserted, namely,— 


SCHEDULE I-A 

(Substituted by U. P. Act XXVIII of 195a) 
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THE U. P. STAMP (AMENDMENT) ACT, 1938 

(U. P. Act No. XVIII of 1938) 
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Assented by Governor General on January 26 , 1939 , and published on 
January 30 , 1939 

An Act 

further to amend the Indian Stamp Act, 1899 (as amended by the Uttar Pradesh 

Stamp Amendment Act, III of 1936 ) in its application to the Uttar Pradesh 

Preamble.—Whereas it is expedient further to amend the Indian 
Stamp Act, 1899 (as amended by the Uttar Pradesh Stamp Amendment Act, 
19361 in its application to the Uttar Pradesh in the manner hereinafter 
appearing. 

It is hereby enacted as follows:— 

x. Short title, extent and commencement.—(1) This Act may be 
called the Uttar Pradesh Stamp (Amendment) Act, 1938. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force on such date as the State Government may 
by notification direct. 

Legislative changes.—The words “Uttar Pradesh” and “State” wherever th-.y occur 
in the Act were respectively substituted for “the United Provinces” and “Provincial” by 
Adaptation Order, 1950. 

2. * * * [Omitted]. 

3. Amendment of Section 27.—Section 27 of the Indian Stamp Act, 
1899, shall be made sub section (1) of the same section and the following 
shall be added as sub-section (2) namely :— 

“(2) In the case of instruments relating to immovable property charge¬ 
able with an ad valorem duty on the value of the property, and not on the 
value set forth, the instrument shall fully and truly set forth the annual 
land revenue in the case of revenue paying land, the annual rental or gross 
assets, if any, in the case of other immovable property, the local rates 
Municipal or other taxes, if any, to which such property may be subject, and 
any other particulars which may be prescribed by rules made under this 
Act.” 

4. Amendment of Section 35.—In clause (a) of the proviso to 
Section 35 of the Indian Stamp Act, 1899, for the words “an instrument 
chargeable with a duty of one anna or half an anna only,” the words “a 
receipt” shall be substituted* 

5. Amendment of Section 40 (b).—In clause (b) of sub-section (1) 
of Section 40 of the Indian Stamp Act, 1899, for the words “a penalty of 
five rupees” shall be deleted and a comma inserted between the words “fit” 
and “an amount.” 

6. Amendment of Section 73.— In Section 73 of the Indian Stamp 
Act, 1899, for the words “any person” the following words shall be subs¬ 
tituted, namely:— 



*543 


S» 3] THE INDIAN STAMP (u. P. AMENDMENT) ACT; 1941 

“any officer whose duty it is to see that proper duty is paid or any 
other persons.” 

7. Amendment of Schedule I-A to the U. P. Stamp Amendment 
Act, 1936.—In Schedule I-A added to the Indian Stamp Act, 1899, by the 
Uttar Pradesh Stamp (Amendment) Act, 1936, the following amendments 
shall be made. 

Notes.—The Schedule I-A has been substituted by U. P. Act XVII of 1948). 


THE INDIAN STAMP (U. P. AMENDMENT) ACT, 1941 


(U. P. Act No. VII of 19^1) 
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Assented by Governor General on 9 th June , 1941 , and published in 
U . P, Gazette on 21 st June, 1941 


This Act has been re-enacted by S. 2 of V, P. Act , XVIT of 1948 


An Act 

further to amend the Indian Stamp Act, 1899 , in its application to Uttar Pradesh, 
the Uttar Pradesh Stamp (Amendment) Act, 1936 , and the Uttar Pradesh 
Stamp ( Amendment ) Act , 1938 

Preamble.—Whereas it is expedient further to amend the Indian 
Stamp Act, 1899, as amended by the Uttar Pradesh Stamp (Amendment) 
Act, 1936, and the Uttar Pradesh Stamp (Amendment) Act, 1938, in its 
application to the Uttar Pradesh, for the purposes hereinafter appearing: 

And whereas by the Proclamation, dated the third day of November, 
1939, promulgated under Section 93 of the Government of India Act, 1935, 
the Governor of the Uttar Pradesh has assumed to himself all powers vested 
by or under the aforesaid Act in the State Legislature: 

And whereas the continuance in force of the said Proclamation has been 
approved by a resolution of both the Houses of Parliament of the United 
Kingdom: 

Now, therefore, the Governor in exercise of the powers aforesaid is 
pleased to make the following Act: 

1. Short title.—This Act may be called the Indian Stamp (Uttar 
Pradesh Amendment) Act, 1941. 

2. Amendment of Section 1, U. P. Act III of 1936.—(1) In sub- 
section (3) of section 1 of the Uttar Pradesh Stamp (Amendment) Act, 
1936 all the words and commas after the word and figure “May 1936” 
shall be omitted. 

(2) Amendment of sections 1 and 2, U. P. Act XVIII of 1938.—In 
the Uttar Pradesh Stamp (Amendment) Act, 1938— 

(а) in sub-section (3) of section 1 all the words and commas after 

the word “direct” shall be omitted ; and 

( б ) section 2 shall be omitted. 

3. Amendment of Section 4, U. P. Act XVIII of 1938.—In section 
4 of the Uttar Pradesh Stamp (Amendment) Act, 1938, the words “of sub¬ 
section (1)” shall be inserted after the words and letter “In clause ( 4 ).” 
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4. Amendment of Section 40, Act II of 1899.—In sub-section (1) 
of section 40 of the Indian Stamp Act, 1899, for the words “an instru¬ 
ment chargeable with a duty of one anna or half an anna only” (he words 
“a receipt” shall be substituted. 

THE U. P. STAMP (AMENDMENT) ACT, 1948 

(U. P. Act No. XVII of 1948) 

CONTENTS 

Sections Sections 

Preamble 4. 

1. Short title, extent and commencement. 5. 

2. Re-enactment of U. P. Act VII of 6. 

1941. 7. Amendment of Schedule I-A of Act II 

3. Repeal of the U. P. Act IX of 1943. of 1899. 

[Passed by the Uttar Pradesh Legislative Assembly on February 24 , 1948 , 
and by the Uttar Pradesh Legislative Council on March 20 , 1948 ] 

[.Received the assent of the Governor-Genveral of India on March, 31 , 1948 , under 
section 76 of the Government of India Act, 1935 , as adapted by the India 
(.Provisional Constitution ) Order, 1947 , and was publisded in the 
Uttar Pradesh Government Gazette Extraordinary, dated April 1 , 1948 ] 

As Acr 

further to amend the Indian Stamp Act , 1899 , in its application to the 

Uttar Pradesh 

Preamble.—Whereas the Uttar Pradesh Stamp (Amendment) Act, 1941, 
will expire on March 31, 1948, and it is necessary to re-enact the same. 

And whereas it is expedient further to amend the Indian Stamp Act, 
1899, as amended by the Uttar Pradesh Stamp (Amendment) Act, 1936, 
and Uttar Pradesh Stamp (Amendment) Act, 1938 (hereinafter called the 
Principal Act) in its application to the Uttar Pradesh in the manner herein¬ 
after appearing; 

It is hereby enacted as follows: 

1. Short title, extent and commencement.—(1) This Act may be 

called the Uttar Pradesh Stamp (Amendment) Act, 1948. 

(2) It extends to the whole of the Uttar Pradesh. 

(3) It shall come into force at once. 

a. Re-enactment of U. P. Act VII of 1941,—The Uttar Pradesh 
Stamp (Amendment) Act, 1941, is hereby re-enacted. 

3. Repeal of the U. P. Act IX of 1943.—The Uttar Pradesh Stamp 
(Amendment) Act, 1943, is hereby repealed. 

4. In clauses (aa) and ( bb ) of the first proviso to section 3 of the 
Principal Act, for the words “on or after the first day of May, 1936”, the 
following shall be substituted : 

“On or after the date on which the Uttar Pradesh Stamp (Amendment) 
Act, 1948, comes into force. 

5. (1) In section 4 of the Principal Act for the words “one rupee 
eight annas” the words “one rupee and fourteen annas” shall be sub¬ 
stituted. 

(2) In section 6 of the Principal Act for the words “one rupee and 
eight annas” the words “one rupee and fourteen annas” shall he substituted* 
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€. In sections 6-A and 48-A of the Principal Act for the figure “1936”, 
the figure “1948” shall be substituted. 

7 * Amendment of Schedule I-A of Act II of 1899,—For Schedule 
J-A of the Principal Act the following shall be substituted : 

SCHEDULE I-A 

(Substituted by U. P. Act XXVIII of 1952) 

THE U. P. STAMP (AMENDMENT) ACT, 195a 

(U. P. Act No. XXVIII of 1952) 
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SCHEDULE IB 


(As passed by the U. P. Legislature) 


An Act 

further to amend the Indian Stamp Act , 1899 in its application to Uttar Pradesh 

Whereas it is expedient further to amend the Indian Stamp Act, 1899, 
as amended in its application to Uttar Pradesh, for the purposes hereinafter 
appearing; 

It is hereby enacted as follows :— 

x. Short title, extent, and commencement.—(1) This Act may be 

called the Uttar Pradesh Stamp (Amendment) Act, 1952. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force on such date as the State Government may 
by notification in the official Gazette , appoint in this behalf. 

Note. —The Act came into force on November i, 1952 Vide Notification No. S-3711/ 
X—521—1946 dated October 30, 1952 published in U. P. Gazette extra-ordinary of the 

same date. 

9. In item (10) of section 2 of the Indian Stamp Act, 1899, as amended 
from time to time in its application to Uttar Pradesh, (hereinafter called the 
Principal Act), for the words “by Schedule I or by Shedule IA”, the words 
“by Schedule I, Schedule IA or Schedule IB,” shall be substituted. 

3. In section 3 of the Principal Act for the first proviso, the following 
proviso shall be substituted : 

“Provided that, except as otherwise expressly provided in this Act, and 
notwithstanding anything contained in clauses ( a ), (b) and (c) of this section 
or in Schedule I or IA the following instruments shall, subject to the exemp¬ 
tions contained in Schedu’e IA or IB be chargeable with duty of the amount 
indicated in Schedule IA or IB as the proper duty therefor respectively, that 
is to say— 

(1 aa ) every instrument mentioned in Schedule IA or IB which, not 
having been previously executed by any person was executed 
in Uttar Pradesh— 


Not *,—!This Act was published in U. P. Gazette Extra-ordinary, dated October 29, 1952. 



UTTAR PRADESH LOCAL ACTS 




[S -4 


( i) in the case of instruments mentioned in Schedule IA on or. after 

the date on which the U. P. Stamp (Amendment) Act, 1948^ 
came into force, and 

(ii) in the case of instruments mentioned in Schedule IB on or 'after 

the date on which the U. P. Stamp (Amendment) Act, 1952, 
comes into force, 

( bb ) every instrument mentioned in Schedule IA or IB which, not 
having been previously executed by any person, was executed 
out of Uttar Pradrsh— 

(i) in the case of instruments mentioned in Schedule IA? on or after 

the date on which the U. P. Stamp (Amendment) Act, 1948, 
came into force ; and 

(ii) in the case of instruments mentioned in Schedule IB on or after 

the date on which the U. P. (Amendment) Act, 1952, comes 
into force, and relates to any property situated, or to any matter 
or things done or to be done in Uttar Pradesh, and is received 
in Uttar Pradesh. 

4. In section 4 of the Principal Act— 

(i) for the word and figure ‘Schedule IA’ the word and figure 

‘Schedule IB’ shall be substituted ; and 

(ii) for the words ‘one rupee fourteen annas’ the words ‘two rupees 

eight annas’ shall be substituted. 

5. In section 6 of the Principal Act— 

(a) for the words and figure ‘or Schedule I A’ the words and figures 

‘Schedule IA or Schedule IB’ shall be substituted; 

( b) for the words ‘one rupee and fourteen annas* the words ‘two 

rupees eight annas’ shall be substituted. 

6. In section 6*A of the Principal Act for the words and figures ‘under 
the United Provinces Stamp (Amendment) Act, 1948’ wherever they occur, 
the words ‘Uttar Pradesh Stamp (Amendment) Act, 1952’ shall be substituted. 

7. In section 19-A of the Principal Act after the word and figure 
‘Schedule IA* the words and figure ‘or Schedule IB, shall be inserted. 

8. In sub-section (1) of section 23-A of the Principal Act for the word 
and figure ‘Schedule iA’ the word and figure ‘Schedule IB’ shall be 
substituted. 

9. In section 48-A of the Principal Act for the words and figure?, 
“under the United Provinces Stamp (Amendment) Act, 1948” the words 
and figures “in accordance with the Uttar Pradesh Stamp (Amendment) 
Act, 1952” shall be substituted; and for the words “in the U. P. Stamp 
(Amendment) Act, 1948” the words “in this Act as amended by the Uttar 
Pradesh Stamp (Amendment) Act, 1952” shall be substituted. 

10. In Schedule IA of the Principal Act, items 1 to 26, 28 to 61, 62 
(b) to 62 (<?) and 63 to 65 shall be deleted. 

11. Nothing in this Act shall apply to or be deemed to affect the proper 
fee chargeable in respect of any instruments mentioned in items 27 and 62. 
(a) of Schedule IA of the Principal Act. 

12. After Schedule IA of the Principal Act, the folio wing shall be 
inserted as a new Schedule IB. 

SCHEDULE IB 

Stamp Duty on Instruments under the Uttar Pradesh Stamp (Amend¬ 
ment) Act, 1952. 

(See section 3) 

(Note. —The articles in Schedule IB are numbered so as to correspond 
with similar articles in Schedule I.) 
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Description of Instrument, 


Proper Stamp Duty, 


1, ACKNOWLEDGEMENT of 
a debt exceeding twenty rupees in 
amount or value, written or signed 
by, or on behalf of, a debtor in 
order to supply evidence of such 
debt in any book (other than a 
banker’s pass-book) or on a separate 
piece of paper when such book or 
paper is left in the creditor’s posses¬ 
sion : provided that such acknow¬ 
ledgement does not contain any pro¬ 
mise to pay the debt or any stipula¬ 
tion to pay interest or to deliver any 
goods or other property. 

2. ADMINISTRATION- 
BOND, including a bond given 
under sections 291, 375 and 376 of 
the Indian Succession Act, 1925, or 
section 6 of the Government Savings 
Banks Act, 1873— 

(a) where the amount does not 
exeeed Rs. 1,000. 

(b) in any other case, 

3. ADOPTION-DEED, that is 
to^ say, any instrument (other than a 
will) recording an adoption or con¬ 
ferring or purporting to confer an 
authority to adopt. 

ADVOCATE. See Entry as an 
Advocate. (No. 30). 

4. AFFIDAVIT, including an 
affirmation or declaration in the 
case of persons by law allowed to 
affirm or declare instead of swearing. 

Exemptions 

Affidavit or declaration in writ¬ 
ing when made— 

(a as a condition of enrolment 
under the Indian Army Act, 
1911 ; or the Indian Air 
Force Act, 1932 ; 

(6) for the immediate purpose of 
being filed or used in any 
Court or before the officer of 
any Court; or 

(r) for the sole purpose of enab¬ 
ling any person to receive 
any pension or charitable 
allowance. 


Four annas. 


The same duty as a 
(No. 15) for such amount. 

Fifteen rupees. 

Thirty rupees. 


Three rupees. 


Bond 
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Description of Instrument* 

5. AGREEMENT OR MEMO- 
RANDUM OF AN AGREE¬ 
MENT— 

(a) if relating to the sale of a 
bill of exchange ; 

(b) if relating to the sale of a 
Government security or share 
in an incorporated company 
or other body corporate ; 

(c) if not otherwise provided for. 

Exemptions 

Agreement or memorandum of 
>reement— 

(a) for or relating to the sale of 
goods or merchandise exclu¬ 
sively, not being a Note or 
Memorandum chargeable 
under No. 43 ; 

(b) made in the form of tenders 
to the Central Government 
for, or relating to any loan. 

AGREEMENT TO LEASE— 
See Lease (No. 35). 

6. AGREEMENT RELAT¬ 
ING TO DEPOSIT OF TITLE 
DEEDS, PAWN or PLEDGE, that 
is to say, instrument evidencing an 
agreement relating to— 

(1) the deposit of title-deeds or 
instruments constituting or being 
evidence of the title to any property 
whatever (other than a marketable 
security); or 

(2) the pawn or pledge of mov¬ 
able property, where such deposit, 
pawn or pledge has been made by 
way of security for the repayment 
of money advanced or to be 
advanced by way of loan or an 
existing or future debt— 

(0) if such loan or debt is repay¬ 
able on demand or more 
than three months from 
the date of the instrument 
evidencing the agreement— 

when the amount of the loan or 
debt does not exceed Rs. 200 


Proper Stamp Duty* 


Eight annas. 

Subject to a maximum of Forty 
rupees ; four annas lor every 
Rs. 10,000 or part thereof of the 
value of the security or share* 

Two rupees. 


Rs. a. p. 

080 
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Proper Stamp Duty. 

Rs. a. p. 

when it exceeds Rs. 

200 but does not exceed Rs. 

400 

1 

0 

0 

when it exceeds Rs. 

400 but does not exceed Rs. 

600 

1 

4 

0 

when it exceeds Rs. 

600 but does not exceed Rs. 

800 

1 

12 

0 

when it exceeds Rs. 

800 but does not exceed Rs. 

1,000 

2 

0 

0 

when it exceeds Rs. 

i,ooo but does not exceed Rs. 

1,200 

a 

8 

0 

when it exceeds Rs. 

1,200 but does not exceed Rs. 

1,600 

3 

4 

0 

when it exceeds Rs. 

1,600 but does not exceed Rs. 

2,500 

4 

12 

0 

when it exceeds Rs. 

2,500 but does not exceed Rs. 

5,000 

9 

8 

0 

when it exceeds Rs. 

5,000 but does not exceed Rs. 

7 > 5 °° 

r 4 

4 

0 

when it exceeds Rs. 

7,500 but does not exceed Rs. 

10,000 

18 

12 

0 

when it exceeds Rs. 

10,000 but does not exceed Rs. 

15,000 

28 

4 

0 

when it exceeds Rs. 

15,000 but does not exceed Rs. 

20,000 

37 

8 

0 

when it exceeds Rs. 

20,000 but does not exceed Rs. 

25,000 

47 

0 

0 

when it exceeds Rs. 25,000 but does not exceed Rs. 
and for every additional Rs. 10,000 

30,000 

56 

4 

0 

or part thereof in excess of Rs. 30,000 


18 

12 

0 


( b ) if such loan or debt is repay- Half the duty payable on a loan 

able not more than three or debt under clause (a) for the 
months from the date of such amount secured. 

instrument. 

Exemption 

Instruments of pawn or pledge of 
agricultural produce if unattested. 

7. APPOINTMENT IN EXE¬ 
CUTION OF A POWER, whether 
of trustees of property, movable or 
immovable, where made by any 
writing not being a Will— 

(a) where the value of the pro* Eighteen rupees, twelve annas, 

perty does not exceed 

Rs. 1,000; 

(b) in any other case. Thirtv-seven rupees, eight annas* 

8. APPRAISEMENT OR VA¬ 
LUATION made otherwise than 
under an order of the Court in the 
course of a suit— 

(a) where the amount does not The same duty as a Bond (No. 

exceed Rs 1,000; (15) for such amount. 

(1 b) in any other case. Fifteen rupees. 

Exemptions 

(a) Appraisement or valuation 
made for the information of 
one party only, and not 
being in any manner obliga¬ 
tory between parties either 
by agreement or operation of 
law. 
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Description of Instrument. 

( b ) Appraisement of crops for 
the purpose of ascertaining 
the amount to be given to a 
landlord as rent. 

9. APPRENTICESHIP-DEED, 
including every writing relating to 
the service or tuition of any appren¬ 
tice, clerk or servant, placed with 
any master to learn any profession, 
trade or employment, not being 
Articles of Clerkship (No. 11). 

Exemption 

Instruments of apprenticeship 
executed by a Magistrate under the 
Apprentices Act, 1850, or by which 
a person is apprenticed by or at the 
charge of any public charity. 

10. ARTICLES OF ASSO¬ 
CIATION OF A COMPANY. 

Exemption 

Articles of any Association not 
formed for profit and registered 
under section 26 of the Indian 
Companies Act, 1913. See also 
Memorandum of Association of 
a Company. (No. 39). 

11. ARTICLES OF CLERK¬ 
SHIP or contract whereby any 
person first becomes bound to serve 
as a clerk in order to secure his 
admissison as an attorney in any 
High Court. 

ASSIGNMENT. See Convey¬ 
ance (No. 23), Transfer (No. 62), 
and Transfer of Lease (No. 63), as 
the case may be. 

ATTORNEY. See Entry as an 
Attorney (No. 30), and Power-of- 
Attorney No. 48). 

AUTHORITY TO ADOPT. 
See Adoption Deed (No. 3), 

12. AWARD, that is to say, 
any decision in writing by an arbi¬ 
trator or umpire, not being an 
award directing a partition, on a 
reference made otherwise than by 
an order of the Court in the course 
of a suit— 

(a) where the amount or value 
of the property to which the 
award relates, does not 
exceed Rs. 1,000 ; 


Proper Stamp Duty. 


Twelve rupees. 


One hundred rupees. 


Three hundred seventy-five 
rupees. 


The same duty as a Bond (No. 
15) for such amount. 
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Description of Instrument. 

( 4 ) if it exceeds Rs. 1,000 for 
every additional Rs. 1,000 or 
part thereof; 

(c) where the subject matter of 
award is incapable of valua¬ 
tion. 


Exemption 

Award under the Bombay 
District Municipal Act, 1901, 
section 160., or the Bombay Here¬ 
ditary Officers Act, 1874, section 18, 
or the Uttar Pradesh Municipalities 
Act, 1916, section 324 (1) or the 
Uttar Pradesh District Boards Act, 
1922, section 190 (1). 

15. BOND [as defined by 
section 2 (5)] not being a DEBEN¬ 
TURE (No. 27) and not being 
otherwise provided for by this Act, 
or by the Court Fees Act, 1870— 

Where the amount or value 
secured does not exceed Rs. 10. 

Where it exceeds Rs, 10 but does 
not exceed Rs. 50. 

Where it exceeds Rs. 50 but does 
not exceed Rs. 100. 

Where it exceeds Rs. 100 but 
does not exceed Rs. 200. 

Where it exceeds Rs. 200 but 
does not exceed Rs. 300. 

Where it exceeds Rs. 300 but 
does not exceed Rs. 400. 

Where it exceeds Rs. 400 but 
does not exceed Rs. 500. 

Where it exceeds Rs. 500 but 
does not exceed Rs. 600. 

Where it exceeds Rs, 600 but 
does not exceed Rs. 700. 

Where it exceeds Rs, 700 but 
does not exceed Rs, 800. 

Where it exceeds Rs, 800 but 
does not exceed Rs. 900. 

Where it exceeds Rs. 900 but 
does not exceed Rs. i,ooo. 
and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

See ADMINISTRATION- 
BOND (No. 2), BOTTOMRY 
BOND (No. 16), CUSTOMS 
BOND (No. 26), INDEMNITY 


Proper Stamp Duty 
One rupee. 

Fifteen rupees. 


Four annas. 

Eight annas. 

One rupee. 

Two rupees. 

Three rupees. 

Four rupees. 

Five rupees. 

Six rupees. 

Seven rupees, eight annas. 
Nine rupees. 

Ten rupees, eight annas. 
Twelve rupees. 

Six rupees. 
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Description of Instrument. 

BOND (No. 34), RESPONDENTIA 
BOND (No. 56), SECURITY 
BOND (No. 57). v 

Exemptions 

Bond, when executed by— 

(a) headmen nominated under 
rules framed in accordance 
with the Bengal Irrigation 
Act, 1876, section 99, for 
the due performance of their 
duties under that Act; 

(b) any person for the purpose 
of guaranteeing that the 
local in-come derived from 
private subscriptions to a 
charitable dispensary or 
hospital or any other object 
of public utility shall not be 
less than a specified sum per 
mensem. 

16. BOTTOMRY BOND, that 
is to say, any instrument whereby 
the master of a sea-going ship 
borrows money on the security of 
the ship to enable him to preserve 
the ship or prosecute her voyage. 

17. CANCELLATION-Instru- 
ment of (including any instrument 
by which any instrument previously 
executed is cancelled), if attested 
and not otherwise provided for. 

See also Release (No. 55), Revo¬ 
cation of Settlement (No. 58-B), 
Surrender of Lease (No. 61), Revo¬ 
cation of Trust (No. 64-B). 

18. CERTIFICATE OF SALE 
(in respect of each property put up 
as a separate lot and sold) granted 
to the purchaser of any property 
sold by publie auction by a Civil or 
Revenue Court, or Collector or 
other Revenue-officer— 

(a) where the purchase-money 
does not exceed Rs 10 ; 

(b) where the purchase-money 
exceeds Rs. 10 but does not 
exceed Rs. 25; 

(c) in any other case. 


[Sob. 

Proper Stamp Duty 


The same duty as a Bond 
(No. 15) for a sum equal to the 
amount or value secured. 


Twelve rupees. 


Four annas. 
Eight annas. 


The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the purchase 
money only. 
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Description of Instrument. 

19. CERTIFICATE OR 
OTHER DOCUMENT evidencing 
the right or title of the holder there¬ 
of, or any other person, either to 
any shares, scrip or stock in or of 
any Incorporated Company or other 
body Corporate, or to become pro¬ 
prietor of shares, scrip or stock in or 
of any such company or body. 

See also Letter or Allotment of 
Shares (No. 36). 

20. CHARTER-PARTY, that 
is to say, any instrument (except an 
agreement for the hire of a tug- 
steamer) whereby a vessel or some 
specified principal part thereof is let 
for the specified purposes of the 
charterer, whether it includes a 
penalty clause or not. 

22. COMPOSITION-DEED— 
that is to say, any instrument 
executed by a debtor, whereby he 
conveys his property for the benefit 
of his creditors, or whereby payment 
of a composition or dividend on 
their debts is secured to the creditors, 
or whereby provision is made for 
the continuance of the debtor’s busi¬ 
ness, under the supet vision cf 
inspectors or under letters of licence, 
for the benefit of his creditors. 

23. CONVEYANCE [as defined 
by section 2 (10)] not being a Trans¬ 
fer charged or exempted under 
No. 62— 

Where the amount or value of the 
consideration for such conveyance as 
set forth therein does not exceed 
Rs. 50. 

Where it exceeds Rs. 50 but does 
not exceed Rs. 100. 

Where it exceeds Rs. 100 but 
does not exceed Rs. 200. 

Where it exceeds Rs. 200 but 
does not exceed Rs. 300. 

Where it exceeds Rs. 300 but does 
not exceed Rs. 400. 

' Where it exceeds Rs. 400 but 
does not exceed Rs. 500. 

Where it exceeds Rs. 500 but 
does not exceed Rs. 600. 


Proper Stamp Duty* 
Four annas. 


Three rupees. 


Twenty rupees. 


One rupee. 

Two rupees. 
Four rupees. 
Six rupees. 
Eight rupees. 
Ten rupees. 
Twelve rupees. 
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Where it exceeds Rs, 600 but 
does not exceed Rs. 700. 

Where it exceeds 4 ;s. 700 but 
does not exceed Rs. 800. 

Where it exceeds Rs. 800 but 
does not exceed Rs. 900. 

Where it exceeds Rs. 900 but 
does not exceed Rs. 1,000 
and for every Rs. 500 or part there¬ 
of in excess of Rs 1,000. 

Exemption 

Assignment of copyright by entry 
made under the Indian Copyright 
Act, 1914, section 5. 

CO-PARTNERSHIP DEED. See 
Partnership (No. 46). 

24. COPY OR EXTRACT 
certified to be a true copy or extract 
by or by order of any public officer 
and not chargeable under the law 
lor the time being in force relating 
to court-fees— 

( i) if the orginal was not charge¬ 
able with duty or if the duty 
with which it was chargeable 
does not exceed one rupee, 
eight annas. 

(ii) in any other case not falling 
within the provisions of 
section 6-A. 


Exemptions 

(a) Copy of any paper which a 
public officer is expressly 
required by law to make or 
furnish for record in any 
public office or for any pub¬ 
lic purpose. 

(b) Copy of, or extract from, any 
register relating to births, 
baptisms, namings, dedi¬ 
cations, marriages, divorces, 
deaths or burials, 

25. COUNTERPART OR 
DUPLICATE of any instiument 
chargeable with duty and in respect 
of which the proper duty has been 


Proper Stamp Duty* 
Fifteen rupees. 

Eighteen rupees. 
Twenty-one rupees. 
Twenty-four rupees. 
Twelve rupees. 


One rupee when the copy or ex¬ 
tract is of an agricultural lease or 
of a mortgage deed or sale deed of 
agricultural land ; in any other case, 
one rupee eight annas. 

One rupee, eight annas when 
the copy or extract is of an agricul¬ 
tural lease or of a mortgage deed 
or sale deed of agricultural land 
and the value of the subject matter 
of the original does not exceed one 
thousand rupees ; in any other case, 
two rupees, eight annas. 
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(a) if the duty with which the 
original instrument is char¬ 
geable does not exceed three 
rupees; 

( b ) in any other case not falling 
within the provision of sec¬ 
tion 6-A. 

Exemption 

Counterpart of any lease granted 
to a cultivator when such lease is 
exempted from duty. 

25-A. INSTRUMENT correc¬ 
ting a purely clerical error in an ins¬ 
trument chargeable with duty and 
in respect of which the proper duty 
has been paid— 

(a) if the duty with which the 
original instrument is char¬ 
geable does n:>t exceed five 
rupees; 

(b) in any other case. 

26 CUSTOMS BOND— 

{a) where the amount does not 
exceed Rs. 2,000; 

(£) in any other case. 

28. DELIVERY ORDER IN 
RESPECT OF GOODS, that is to 
say, any instrument entitling any 
person therein named, or his assigns, 
or holder thereof, to the delivery of 
any goods lying in any dock or port, 
or in any warehouse in which goods 
are stored or deposited on rent or 
hire, or upon any wharf, such instru¬ 
ment being signed by or on behalf 
of the owner of such goods upon 
the sale or transfer of the property 
therein, when such goods exceed in 
value twenty rupees. 

DEPOSIT OF TITLE DEEDS. 
[See Agreement relating to Deposit 
of Title Deeds, Pawn or Pledge 
Pledge (No. 6)]. 

DISSOLUTION OF PART¬ 
NERSHIP —-See Partnership (No 46). 

2t). DIVORCE—Instrument of, 
that is to say, any instrument by 
Which any person effects the dissolu¬ 
tion of his marriage. 

Dower-Instrument of-See (Settle¬ 
ment No. 58). 

Duplicate— See Counterpart (No. 


Proper Stamp Duty. 

The same duty as is payable on 
the original. 

Three rupees. 


One-half of the duty payable on 
the original. 

Two rupees eight annas. 

The same duty as a Bond (No. 
15) for such amount. 

Twenty-four rupees. 

Four annas. 


Eight rupees. 
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30. ENTRY AS AN ADVO¬ 
CATE, VAKIL OR ATTORNEY 
ON THE ROLL OF ANY HIGH 
COURT. 

Under the Indian Bar Councils 
Act, 1926, or in exercise cf powers 
conferred on such Court by Letters 
Patent or by the Legal Practitioners 
Act, 1879— 

(a) in case of an Advocate or 
Vakil; 

( b) in the case of an Attorney. 

Exemption 

Entry of an Advocate, Vakil or 
Attorney on the roll of any High 
Court. 

31. EXCHANGE OF PRO¬ 
PERTY—Instrument of 

Extract— See Copy (No. 24). 

32. FURTHER CHARGE— 
Instrument of, that is to say, any 
instrument imposing a further charge 
on mortgaged property— 

(a) when the original mortgage 
is one of the description 
referred to in clause ( a ) of 
Article No. 40 (that is, with 
possession); 

( b ) when such mortgage is one of 
the description referred to in 
clause ( b ) of Article No. 40 
(that is, without possession)— 

(i) if at the time of execution of 
the instrument of further 
charge possession of the 
property is given; or agreed 
to be given under such 
instrument; 


(ft) if possession is not so given. 


33. GIFT—InstrumeEt of, not 
being a Settlement (No. 58) or Will 
or Transfer (No. 62). 

Hiring Agreement or Agreement 
for Service. See Agreement (No. 5). 


LOCAL ACTS fScH. 

Proper Stamp Duty. 


Seven hundred fifty rupees. 
Seven hundred fifty rupees. 


The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the value of the property of grea¬ 
test value as set-forth in such instru¬ 
ment. 


The same duty as a Conveyance 
(No. 23) for a consideration .equal 
to the amount of the further charge 
secured by such instrument. 


The same duty as a Conveyance 
(No. 23) for a consideration equal to 
the total amount of the charge 
(including the original mortgage 
and any further charge already made) 
less the duty already paid on such 
original mortgage and further 
charge. 

The same duty as a Bond (No. 
15) for the amount of the further 
charge secured by such instrument. 

The same duty as a Conveyance 
(No. 23) for a consideration equal to 
the value of the property. 
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Description of Instrument, 

34. INDEMNITY BOND. 

Inspectorship—Deed, See Com¬ 
position Deed (No. 22). 

Insurance— See Policy of Insu¬ 
rance (No. 47). 

35. LEASE, including an under¬ 
lease or sub-lease and any agree¬ 
ment to let or sub-let— 

(a) where by such lease the rent 
is fhed and no premium is 
paid or delivered— 

(i) where the lease purports 
to be for a term not ex¬ 
ceeding i ne year; 

(ii) where the lease purports 
to be for a term exceed¬ 
ing one year but not ex¬ 
ceeding five years; 

(iii) where the lease purports 
to be for a term exceed¬ 
ing five years but not ex¬ 
ceeding ten years ; 

(iv) where the lease purports 
to be for a term exceed¬ 
ing ten years, but not ex¬ 
ceeding twenty years; 

(i>) where the lease purports 
to be for a term exceed¬ 
ing twenty years but not 
exceeding thirty years; 

(vi) where the lease purports 
to be for a term exceed¬ 
ing thirty years, but not 
exceeding one hundred 
years; 

(vii) where the lease purports 
to be for a term exceed¬ 
ing one hundred years or 
in p a rpetuity; 


(viii) where the lease does not 
purport to be for any 
definite term. 


Proper Stamp Duty. 

The same duty as a Security Bond 
(No. 57) for the same amount. 


The same duty as a Bond (No. 15) 
fur the whole amount payable or 
deliverable under such lease. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to one and a half times the amount 
or value of the average annual rent 
reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to twice the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance 
(No 23) for a consideration equal to 
three times the amount or value of 
the average annual rent reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal to 
four times the amount or value of 
the average annual rent reserved. 

The same duty as a Conveyance 
(No. 23) for a consideration equal to 
one-fifth of the whole amount of 
rent which would be paid or deli¬ 
vered in respect of the first fifty 
years of the lease. 

The same duty as a Conveyance 
(No. 23) for a consideration equal to 
three times the amount or value of 
the average annual rent which 
would be paid or delivered for the 
first ten years if the lease continued 
so long. 
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Description of Instrument. 


Proper Stamp Duty. 


(b) where the lease is granted 
for a fine or premium or for 
money advanced and where 
no rent is reserved ; 

(c) where the lease is granted 

for a fine or premium or for 
money advanced in addi¬ 
tion to rent reserved. 


The same duty as a Conveyance 
(No. 23) for a consideration equal to 
the amount or value of such fine or 
premium or advance as setforth in 
the lease. 

The same duty as a Conveyance 
(No. 23) for a consideration equal to 
the amount or value of such fine or 
premium or advance as setforth in 
the lease, in addition to the duty 
which would have been payable on 
such lease, if no fine or premium or 
advance had been paid or delivered : 

Provided that in any case when 
an agreement to lease in stamped 
with the ad valorem stamp required 
for lease, and a lease in pursuance 
of such agreement is subsequently 
executed the duty on such lease shall 
not exeeed two rupees. 


Exemption 


Lease executed, in the case of a 
cultivator and for the purposes of 
cultivation (including a lease of 
trees for the production of food or 
drink) without the payment or deli¬ 
very of any fine or premium, when 
a definite term is expressed and 
such term does not exceed one year, 
or when the average annual rent 
reserved does not exceed one 
hundred rupees. 

In this exemption a lease for the 
purposes of cultivation shall include 
a lease of land for cultivation to¬ 
gether with a homestead or tanks. 

Explanations :— 

(1) When a lease undertakes to 
pay any recurring charge, such as 
Government revenue, the landlord’s 
share of cesses or the owner’s share 
of municipal rates or taxes which is 
by law recoverable from the lessor, 
the amount so agreed to be paid by 
the lessee shall be deemed to be 
part of the rent. 
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Description of Instruments. 

(2) A lease from month to month 
or year to year without any fixed 
period or one for a fixed period 
with a provision allowing * the 
lessee to hold over thereafter for 
an indefinite term, shall be deemed 
for the purposes of this article to be 
a lease not purporting to be for any 
definite term. 

(3) Rent paid in advance shall 
be deemed to be money advanced 
within the meaning of this article 
unless it is specifically provided 
in the lease that rent paid in ad¬ 
vance will be set-off towards the 
last instalment or instalments of 
rent. 

36. LETTER OF ALLOT¬ 
MENT OF SHARES in any com¬ 
pany or proposed company, or in 
respect of any loan to be raised by 
any company or proposed company. 

See also Certificate or other 
Document (No. 19). 

38. LETTER OF LICENCE, 
that is to say, any agreement bet¬ 
ween a debtor and his creditors, 
that the latter shall, for a specified 
time, suspend their claims and allow 
the debtor to carry on business at 
his own discretion. 

39 - MEMORANDUM OF AS¬ 
SOCIATION OF A COMPANY— 

(a) if accompanied by Articles 
of Association under sec¬ 
tion 17 of the Indian Com¬ 
panies Act, 1913 ; 

(b) if not so'accompanied. 

Exemption 

Memorandum of any association 
not formed for profit and registered 
under section 26 of the Indian Com¬ 
panies Act, 1913. 

40. MORTGAGE DEED, not 
being an Agreement relating to De¬ 
posit of Title Deeds, Pawn or Pledge 
(No. 6), Bottomry Bond (No. 16), 
Mortgage of a Crop (No. 41), Res¬ 
pondentia Bond (No. 56) or Secure 
lty Bond (No. 57). 


Proper Stamp Duty- 


Four annas. 


Twenty rupees. 


Fifty rupees. 


One hundred fifty rupees. 
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Description of Instrument. 

(a) when possession of the pro¬ 
perty or any part of the pro¬ 
perty comprised in such deed 
is given by the mortgagor 
or agreed to be given ; 

(b) when possession is not given 
or agreed to be given as 
aforesaid. 

Explanation :— 

A mortgagor who gives to the 
mortgagee a power-of-attorney 
to collect rents or a lease of the pro¬ 
perty mortgaged or part thereof, is 
deemed to give possession within the 
meaning of this article. 

( c ) when a collateral or auxi¬ 
liary or additional or substi¬ 
tuted security, or by way of 
further assurance for the 
above mentioned purpose 
where the principal or pri¬ 
mary security is duly stam¬ 
ped/ 

for every sum secured not 
exceeding Rs. 1,000, 

and for every Rs. 1,000 or 
part thereof secured in excess 
ofRs. 1,000. 

Exemptions 

(1) Instruments executed by 
persons taking advances under the 
Land Improvement Loans Act, 1883, 
or the Agriculturists Loans Act, 
1884, or by their sureties as security 
for the repayment of such advances. 

(2) Letter of hypothecation ac¬ 
companying a bill of exchange. 

41. MORTGAGE OF A 
CROP, including any instrument 
evidencing an agreement to secure 
the repayment of a loan made upon 
any mortgage of a crop, whether the 
crop is or is not in existence at the 
time of the mortgage— 


Proper Stamp Duty.. 

_ The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount secured by such 
deed. 


The same duty as a Bond 
(No. 15) for the amount secured by 
such deed. 


One rupee, four annas. 


One rupee, four annas. 
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( a) when the loan is repayable 
not more than three months 
from the date of instrument- 

for every sum secured not 
exceeding Rs. 200; 

and for every Rs, 200 or 
part thereof secured in excess 
of Rs. 200. 

( b ) when the loan is repayable 
more than three months, but 
not more than eighteen 
months, from the date of the 
instrument— 

For every sum secured not 
exceeding Rs. 100; 

and for every Rs. 100 or 
part thereof secured in excess 
ofRs. 100. 

42. NOTARIAL ACT, that is 
to say, any instrument, endorsement, 
note ; attestation, certificate or entry 
not being a Protest (No. 50) made 
or signed by a Notary Public in 
the execution of the duties of his 
office, or by any other person law¬ 
fully acting as a Notary Public. See 
also Protest of Bill or Note (No. 50). 

43. NOTE OR MEMORAN¬ 
DUM sent by a Broker or Agent to 
his principal intimating the purchase 
or sale on account of such principle- 

(a) of any goods exceeding in 
value twenty rupees; 

( 4 ) of any stock of marketable 

• security exceeding in value 
twenty rupees. 


44. NOTE OF PROTEST by 
the Master of a ship. 

‘ See also Protest by the Master of 
a ship. (No. 51). 

ORDER FOR THE PAYMENT 
OF MONEY 

See Bill qrExchange (No. 13). 


Proper Stamp Duty, 


Four annas. 

Four annas. 


Eight annas. 

Eight annas. 
Three rupees. 


Eight annas. 

Subject to a maximum of twenty- 
three rupees, eight annas ; four ann¬ 
as for every Rs. 10,000 or part there¬ 
of of the value of the stock or 
security. 

One rupee, eight annas. 
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45. PARTITION—Instrument 
of [as defined by section 2 (15)]. 


Proper Stamp Duty. 

The same duty as a Bond (No. 
15) for the amount of the value of 
the separated share or shares of the 
property. 

JV. B .—The largest share remain¬ 
ing after the property is partitioned 
(or if there are two or more shares 
of equal value and not smaller than 
any of other shares) then one of 
such equal shares shall be deemed 
to be that from which the other 
shares are separated. 

Provided always that— 

(a) when an instrument of parti¬ 
tion containing an agree¬ 
ment to divide property in 
severalty is executed and a 
partition is effected in pur¬ 
suance of such agreement, 
the duty chargeable upon 

• the instrument effecting such 
partition shall be reduced by 
the amount of duty paid in 
respect of the first instru¬ 
ment but shall not be less 
than two rupees. 

(b) where land is held on Reve¬ 
nue Settlement, the value 
for the purposes of this article 
shall be deemed to be— 

(i) twenty times the annual 
revenue; and 

(ii) ten times the net profits 
that have arisen from the- 
land during the year next 
before the date of partition, 
where the land is wholly 
or partly exempt from pay¬ 
ment of revenue; 

(?) where a final order to effect¬ 
ing a partition passed by 
any Revenue authority or 
any Civil Court, or an 
award by an arbitrator direc¬ 
ting a partition, is stamped, 
with the stamp required, for... 
an instrument of partition, 
and an instrument of part 
ition in pursuance of such 
order or award is subseque¬ 
ntly executed, the duty on v 
such instrument shall not 
exceed two* rupees* 
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46. PARTNERSHIP— 

A—Instrument of— 

(a) where the capital of the 
partnership does not exceed 
Rs. 3,000; 

(i b) in any other case. 


B—Dissolution of— 

Pawn or Pledge. See Agreement 
relating to the Deposit of Title 
Deeds, Pawn or Pledge (No. 6). 

48. POWER-OF-ATTORNEY 
[as defined in section 2 (21) not 
being a Proxy (No. 52),— 

(0) when executed for the sole 
purpose of procuring the 
registration of one or more 
documents in relation to a 
single transaction or for 
admitting execution of one 
or more such documents ; 

(A) when required in suits or 
proceedings under the Presi¬ 
dency Small Cause Courts 
Act, 1882 ; 

(r) when authorising one person 
or more to act in a single 
transaction other than the 
case mentioned in clause (a); 

(d) when authorising not more 
than five persons to act 
jointly and severally in more 
than one transaction or 
generally; 

(«) when authorising more than 
five but not more than ten 
persons to act jointly and 
severally in more than one 
transaction or generally; 
if) when giving for considera¬ 
tion and authorising the 
attorney to sell any immov- 
, able property; 

(g} in any other case. 

JV*. B .—The term “registration” 
includes every operation incidental 
to registration under the Indian 
Registration Act (Act XIV of 1908)4 


Proper Stamp Duty. 


The same duty as a Bond (No. 

15). 

Subject to a maximum of 
Rs. 100, one rupee for every addi¬ 
tional Rs. 1,000 or part thereof* 

Fifteen rupees. 


One rupee, eight annas. 


One rupee, eight annas. 


Two rupees, eight annas. 


Twelve rupees. 


Twenty-four rupees. 


The same duty as a Conveyance 
(No. 23) for the amount of the con¬ 
sideration. 

Two rupees, eight annas for each 
person authorised. 
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Explanation 

For the purposes of this Article 
more persons than one when belong¬ 
ing to the same firm shall be deemed 
to be one person, 

50. PROTEST OF BILL OR 
NOTE, that is to say, any Declara¬ 
tion in writing made by a Notary 
Public or other person lawfully 
acting as such, attesting the dis¬ 
honour of a Bill of Exchange or 
promissory note. 

51. PROTEST BY THE MAS¬ 
TER OF A SHIP, that is to say, 
any declaration of the particulars 
of her voyage drawn up by him 
with a view to the adjustment of 
losses or the calculation of averages, 
and every declaration in writing 
made by him against the character 
or the consignees for not loading or 
unloading the ship, when such 
declaration is attested or certified 
by a Notary Public or other person 
lawfully acting as such. 

See also Note of Protest by the 
Master of a ship (No. 44). 

54. RE-CONVEYANCE OF 
MORTGAGED PROPERTY— 

(a) if the consideration for which 
the property was mortgaged 
does not exceed Rs. 1,000 ; 

(£) in any other case. 

55. RELEASE, that is to say, 
any instrument not being such a 
release as is provided for by 
section 123 (A) whereby a person 
renounces a claim upon another 
person or against any specified pro¬ 
perty— 

(a) if the amount or value of 
the claim does not exceed 
Rs. 1,000; 

(b) in any other case. 

56. RESPONDENTIA BOND, 
that is to say, any instrument secur¬ 
ing a loan on the cargo laden or 
to be laden on board a ship and 
making repayment contingent on 
the arrival of the cargo at the port 
of destination. 


local ACTS [§dk‘. 

Proper Stamp Duty. 


Three rupees. 


Three rupees. 


The same Duty as a Conveyance 
(No. 23). for the amount of such 
consideration as set forth in the re¬ 
conveyance. 

Twenty-four rupees. 


The same duty as a Bond (No. 
15) for such amount or value as set 
forth in the Release. 

Fifteen rupees. 

The same duty as a Bond (No. 
15) for the amount of the loan 
secured. 
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REVOCATION OF ANY 
TRUST OR SETTLEMENT 

Set Settlement (No. 59) ; Trust 
No. 64). 

57. SECURITY BOND OR 
MORTGAGE DEED executed by 
way of security for the due execution 
of an office or to account for 
money or other property received 
by virtue thereof, or executed by a 
surety to secure the due discharge of 
a liability,— 

(a) when the amount secured 
does rot exceed Rs. 1,000 ; 

(b) in any other case. 

Exemptions 

Bond or other instrument, when 
executed— 

(a) by headmen nominated 
under rules framed in 
accordance with the Bengal 
Irrigation Act, 1876, sec¬ 
tion 99, for the due perfor¬ 
mance of their duties under 
that Act; 

(b) by any person for the pur¬ 
pose of guaranteeing that the 
local income derived from 
private subscriptions to a 
charitable dispensary or 
hospital or any other object 
of public utility, shall be not 
less than a specified sum per 
mensem ; 

(1 c ) under No. 3-A of the rules 
made by the Provincial 
Government under section 70 
of the Bombay Irrigation 
Act, 1879; 

( d ) executed by persons taking 
advance under the Land 
Improvement Loans Act, 
1883, or the Agriculturists 9 
Loans Act, 1884, or by their 
sureties, as security for the 
repayment of such advances; 

(*) executed by officers of 
Government or their sureties 
to secure the due execution of 
an office, or the due accoun¬ 
ting for money or other pro- 
perty received by vitue 
thereof. 


Proper Stamp Duty* 


The same duty as a Bond (No. 
15) for the amount secured. 

Twelve rupees. 
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58. SETTELMENT— 

A—Instrument of (including a 
deed of dower). 


Exemptions 

Deed of dower executed on the 
occasion of a marriage between 
Muhammadans. 

B—Revocation of— 


See also Trust (No. 64). 

59. SHARE WARRANTS to 
bearer issued under the Indian 
Companies Act, 1913. 

Exemptions 

Share warrant when issued by a 
Company in pursuance of the Indian 
Companies Act, 1913, sections 43, to 
have effect only upon payment, as 
composition for that duty, to the 
Collector of Stamp-revenue, of— 

(a) one and a half per centum of 
the whole subscribed capital 
of the company, or 

(b) if any company which has 
paid the said duty or compo¬ 
sition in full, subsequently 
issues an addition to its sub¬ 
scribed capital—one and a 
half per centum of the addi¬ 
tional capital so issued. 

SCRIP* See Certificate (No. 19). 

60. SHIPPING ORDER for or 
relating to the conveyance of goods 
on board of any vessel. 

61. SURRENDER OF 
LEASE— 

(a) when the duty with which 
the lease is chargeable does 
not exceed twelve rupees; 

(b) in any other case. 

Exemption 

Surrender of lease, when such 
lease is exempted from duty. 


Proper Stamp Duty. 

The same duty as a Bond 
(No. 15) for a sum equal to the 
amount or value of the property 
settled, provided that where an 
agreement to settle is stamped with 
the stamp required for an instru¬ 
ment of settlement and an instru¬ 
ment of settlement in pursuance of 
such agreement is subsequently 
executed, the duty on such instru¬ 
ment shall not exceed two rupees. 

The same duty as a Bond 
(No. 15) for a sum equal to the 
amount or value of the property 
concerned, but not exceeding 
twenty-four rupees. 

The same duty as a Debenture 
transferable by delivery [(No. 27) 
(A)] for a face amount equal to the 
nominal amount of the shares speci¬ 
fied in the warrant. 


Four annas. 


The duty with which "such lease 
is chargeable. 

Twelve rupees. 
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62. TRANSFER (whether with 
or without consideration)— 

(a) See schedule I-A. 

( b) of debentures, 

being marketable securities 
whether the debenture is 
liable to duty or not, except 
debentures provided for by 
section 8 ; 

When the value of the share or 
the face amount of the debenture 
does not exceed Rs. ioo. 

Where it exceeds Rs. ioo but 
does not exceed Rs. 200. 

Where it exceeds Rs. 200 but 
does not exceed Rs. 300. 

Where it exceeds Rs. 300 but 
does not exceed Rs. 400. 

Where it exceeds Rs. 400 but 
does not exceed Rs. 500. 

Where it exceeds Rs. 500 but 
does not exceed Rs. 600. 

Where it exceeds Rs. 6^0 but 
does not exceed Rs. 700. 

Where it exceeds Rs, 700 but 
does not exceed Rs. 800. 

Where it exceeds Rs. 800 but 
does not exceeds Rs. 900. 

Where it exceeds Rs, 900 but 
docs not exceed Rs. 1,000. 
and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

(c) if any interest secured by a 
bond, mortgage deed or 
policy of insurance— 

(*) if the duty on such bond, 
mortgage deed or policy does 
not exceed twelve rupees ; 

(«) in any other case. 


(d) of any property under the Ad¬ 
ministrator-General's Act, 
1913, section 25; 


Proper Stamp Duty. 


One rupee. 


Two rupees. 

Three rupees. 

Four rupees. 

Five rupees. 

Six rupees. 

Seven rupees, eight annas. 
Nine rupees. 

Ten rupees eight annas. 
Twelve rupees. 

Six rupees. 


The duty with which such bond, 
mortgage deed or policy of insur¬ 
ance is chargeable. 

Twelve rupees. 

Provided that, if by any one ins¬ 
trument the interest secured by 
several bonds, mortgage deeds or 
policies of insurance is transferred, 
the duty payable in respect of such 
instrument shall be the aggregate 
of the duties which would have 
been payable if separate instruments 
of transfer were executed in respect 
of each such bond, mortgage deed 
or policy of insurance. 

Twenty-four rupees. 
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(e) of any trust property without 
consideration from one trus¬ 
tee to another trustee or 
from a trustee to a benefi¬ 
ciary. 

Exemptions 

Transfers by endorsement— 

(a) of a bill of exchange, cheque 
or promissory note ; 

(b) of a bill of a lading, delivery 
order, warrant for goods or 
other mercantile document of 
title to goods; 

( c ) of policy of insurance ; 

(< d) of securities of the Central 
Government of the Provincial 
Government. 

See also section 8. 

63. TRANSFER OF LEASE 
by way of assignment, and not by 
way of under-lease. 

Exemption 

Transfer of any lease exempt 
from duty. 

64. TRUST— 

A—DECLARATION OF—or 
concerning, any property when made 
by any writing not being a Will. 

(a) where the amount or value 
does npt exceed Rs. 3,000. 

(b) if it exceeds Rs. 3,000 for 
every additional Rs. 1,000 or 
part thereof. 

B—REVOCATION OF—or con¬ 
cerning any property when made by 
any instrument other than a Will. 

See also Settlement (No. 58). 

VALUATION. Appraisement 
(No. 8). 

VAKIL. See Entry as a Vakil 
(No. 30). 

65. WARRANT FOR GOODS, 
that is to - say, any instrument evi¬ 
dencing the title of any person there¬ 
in named, or his assigns, or the 
holder thereof, to the property in 
any goods lying in or upon any dock, 
warehouse or wharf, such instrument 
being signed or certified by or on 
behalf of the person in whose cus¬ 
tody such goods may be. 


Proper Stamp Duty. 

Twelve rupees or such smaller 
amount as may be chargeable under 
clauses ( b) and (r) of this article. 


The same duty as Conveyance 
(No. 23) for a consideration equal 
to the amount of the consideration 
for the transfer. 


The same duty as a Bond (No. 
I 5 )- 

One rupee. 


The same duty as a Bond (No. 
15) for a sum equal to the amount 
or value of the property concerned 
but not exceeding twenty-four 
rupees. 


One rupee. 
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THE U. P. STATE LEGISLATURE MEMEBRS PREVENTION 
OF DISQUALIFICATION ACT, 1951 1 

(U.-P. An Act No. XIX of 1951) 

CONTENTS 

Sections Sections 

1. Short title and commencement. bership for the State. Legislature in 

2. Definition. certain case. 

3. Prevention of disqualification for mem- 

Authoiitative English Text of the Uttar Pradesh Rajya Vidhan Mandal Ke 
Sadasyon Ka AnarhataNivaran Adhiniyam 1951 


An Act 

to provide for the settlement of doubts regarding certain offices being offices 
of profit and for consequential matters 

Whereas it is expedient to provide for the settlement of doubts regard¬ 
ing certain offices being offices of profit and for consequential matters ; 

It is hereby enacted as follows : 

1. Short title and commencement.—(i) This Act may be called 
the U. P, State Legislature Members Prevention of Disqualification Act, 1951. 

(12) It shall be deemed to have come into force on the 26th day of 
January, 1950. 

2 . Definition.—-In this Act unless there is anything repugnant in the 
subject or context— 

“Compensatory allowance” means travelling allowance, daily allowance, 
house rent allowance, or conveyance allowance including conveyance pro¬ 
vided and maintained at State expense. 

3 . Prevention of disqualification for membership for the State 
Legislature in certain case.—Whereas doubts have been expressed regard¬ 
ing offices hereinafter mentioned being offices of profit: 

Now, thereof, for the removal of doubts it is hereby declared that the— 

(a) honorary offices for advising the State Government, 

(b) honorary offices for the performance of any special Duty, or 

(e) offices of the Chairman or Members of a Committee appointed by 
the State Government or Central Government, 

shall not disqualify and shall be deemed never to have disqualified the 
holders thereof for being Members of the State Legislature constituted under 
Article 382 of the Constitution of India : 

Provided that the holders of the offices aforesaid have been in receipt 
. merely of compensatory allowance in accordance with any general or special 
order applicable thereto. 


For S. O. R. see Gaz. Extra, dated 
Aug. 11, 1951. For discussion, see L. A. 
Pro. dated Aug. 22, 1951 in Vol. 
XGV, p. 29 and 30, 1951, in Vol. 
XCVI, pp. 217-236. 262-271 277-313, 
1951 in Vol. XCVII, pp. 8-62, 72-128, 
t#-!97 and dated March 7, <52, p. 

26 and fn L. C. Pro. dated Sep. 1 t , 
1951 in Vol. XXIII, p. 25, dated Mar. 
7, 1952, in Vol. XXIV, p. 293. 


Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on Sep. 5 1951 
and by the Uttar Pradesh Legislative 
Council on Sep. 11, 1951. 

Received the assent of the Governor on 
Sep. 22, 1951, under Article 200 of the 
Constitution of India and was pub¬ 
lished in the Gaz, Extra, dated Sept. 
28, 1951. 
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SRI HAR PRASAD SHIKSHA NIDHl, BANARAS (CONFIRMATION 
OF COMPROMISE) (TRANSFER OF PROPERTY) ACT, 1954 


(U. P. Act No. XU of 1954) 

[Set U. P. Gazette Extra, dated June 26 , 1954 ) 

THE U. P. STATE LEGISLATURE MEMBERS PREVENTION 
OF DISQUALIFICATION ACT, 195a 1 

(U. P. Act No. IV of 1952) 


CONTENTS 

Sections Sections 

1. Short title, extent and commence- 3. Determination of questions arising 

ment. * after the commencement of the Act. 

2. Prevention of disqualification for 4. Repeal. 

membership of State Legislature. 

Authoritative English Text 2 of the Uttar Pradesh Rajya Vihhan Mandal Sadasya 
Anarhata Nivaran Adhiniyam , 1952 

An Act 

to declare certain offices not to disqualify their holders for being chosen as, or for 
being member of the State legislature 

Whereas it is necessary to declare certain offices of profit not to disquali¬ 
fy their holders for being chosen as, or for being members of the State Legis¬ 
lature ; 

It is hereby enrcted as follows : 

1. Short title, extent and commencement. —(1) This Act may be 

called the U. P. State Legislature Members Prevention of Disqualification 
Act, 1952. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall be deemed to have come into force on November 24, 1951. 

a. Prevention of disqualification for membership of State Legis¬ 
lature. —It is hereby declared that the following offices under the State Go¬ 
vernment shall not disqualify and shall be deemed never to have disqualified 
the holders thereof for being chosen as or for being members of the Uttar 
Pradesh Legislature : 

(a) the office of Chairman or member of any committee or board 

appointed by or under the orders of the Government of India 
or of the State Government, including any committee or board 
constituted or established by or under any enactment or rule 
held for any period not extending beyond the 30th day of 
April, 1952 ; 

(b) the office of Lambardar mentioned in section 45 of the U, P, Land 

Revenue Act, 1901 ; 


i. For S. O. R. see Gaz. Extra, dated 
March 5, 1952, for discussion see L. A. 
Pro. dated March 7 and 14, 1952, in 
Vol. C, p. 119, 120 and 27, dated 
May 21, 1952, in Vol. CI,p. 49 and 
L. C. Pro. dated March 17 and 18, 


1952 m Vol. XXIV, pp. 335 and 338, 
dated May 22, 195?, in Vol, XXV, 
p. 28. 

2. For publication, see Gaz. Extra* dated 
April 9, 1952* 
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(e) the offices of Pradhan , Sargroh and Malguzar in Kumaun Division, 
village-Siana or KhaUSiana in Jaunsar Bawar pargana of Dehra 
Dun District and Supardar in the portion of Mirzapur District 
south of Kaimpur Range. 

3. Determination of questions arising after the commencement 
of the Act.—Any question arising after the commencement of thi< Act as to 
any office being an office of profit under the State Government shall be 
determined as if the provisions of this Act has been in force at all material 
dates. 


4. Repeal,—The U. P. State Legislature Members Prevention of Dis¬ 
qualification Ordinance, 1951 is hereby repealed and the provisions of sec¬ 
tions 6 and 24 of the U. P. General Clauses Act, igo{, shall apply to it as if 
it had been an enactment repealed by an Uttar Pradesh Act. 


THE U. P. STATE LEGISLATURE MEMBERS PREVENTION 
OF DISQUALIFICATION (SUPPLEMENTARY) ACT, 1953 

(U. P. Act No. XX of 1953) 


CONTENTS 

Sictions Sections 

U. Short title and commencement. • a. Prevention of disqualification for 

i Membership of the State Legislature. 

(As passed by U. P. Legislature) 

An Act 

to declare certain offices not to disqualify their holders for being chosen as, or for 
being , members of the State Legislature 

Whereas it is necessary to declare certain offices of profit not to disqualify 
their holders for being chosen as, or for being, members of the State Legisla¬ 
ture; 

It is hereby enacted as follows— 

Prefatory Note.—For Statement of Objects ahd Reasons see U. P. Gazette Extra-ordi* 
nary dated July 21 ; 1953. 

x. Short title and commencement.—(i) This Act may be called the 
Uttar Pradesh Legislature Members Prevention of Disqualification (Supple¬ 
mentary) Act, 1953* 

(2) It shall come into force at once, 

Nate.-^-The Act received the Assent of the Governor on September iy ( 1953 and was 
published in U. P. Gazette Extra-ordinary dated September, 18, 1953. 

8 , Prevention of disqualification for Membership of the State 

Legislature. —It is hereby declared that a person shall not be disqualified 
for being chosen as, or for being, member of the Uttar Pradesh State Legis¬ 
lature by reason of the fact that he is enrolled in the Territorial Army under 
the Tdttritorial Army Act, 1948, or in the National Cadet Corps under the 
Nailpnal Cadet Corps Act, 1948. 
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THE U. P. STATE LEGISLATURE MEMBERS (PPEVENTION 
OF DISQUALIFICATION) (SECOND) ACT, 195a 1 

(U. P. Act No. XIII of 1952) 

CONTENTS 

Sections Sections 

1. Short title, extent and commencement. 4. 

2. Definition. 5. Repeal of U. P. Ordinance Nc& IV of 

3. Prevention of disqualification for mem- 1952. 

bership of the State Legislature. 

Authoritative English Text 2 of the Uttar Pradesh Rajya Vidhan Mandal Sadasya 
(Anarhata-Nivaran) {Dwitiya) Adhiniyam , 1952 

An Act 

to amend the U. P. State Legislature Members (Prevention of Disqualification) Act , 
1952 and to declare that the holders of certain offices shall not be disqualified 
for being chosen as, and for being , members of the U. P. State Legislature 

Whereas it is necessary to amend the U. P. State Legislature Members 
(Prevention of Disqualification) Act, 1952 and also to declare that the holders 
of certain offices of profit shall not be disqualified for being chosen as, and 
for being members of the U. P. State Legislature ; 

It is hereby enacted as follows : 

1. Short title, extent and commencement.— (1) This Act may be 

called the U. P. State Legislature Members (Prevention of Disqualification) 
(Second) Act, 1952. 

(2) It shall come into force at once. 

2. Definition. —In this Act unless there is anything repugnant in the 
subject or context, “Compensatory allowance” means travelling allowance, 
daily allowance, house rent allowance, or conveyance allowance including 
conveyance provided and maintained at State expense. 

3. Prevention of disqualification for membership of the State 
Legislature. —It is hereby declared that a person shall not be disqualified far ’ 
being chosen as, or for being, member of the Uttar Pradesh State Legislature 
by reason merely of the fact that he holds any of the following offices; that is 
to say: 

(t) the office of Deputy Minister of Uttar Pradesh Government; or 
( ii ) an office which is not a whole-time office and is not remunerated 
either by salary or fees. 

4. (1) The existing section 2 of the U. P. State Legislature Members 
Prevention of Disqualification Act, 1952 (hereinafter called the Principal Act) 
shall be renumbered as sub-section (1); 

(2) In clause (a) of sub section (1), as renumbered— 

(i) a comma shall be inserted after the word “rule” ; 

For S. O. R. see Gaz. Extra., dated • and L. C. Pro. dated May 2t and 24, 

May 19, 1952, for discussion, see L. A. | 1952 in Vol. XXV, pp. 723 and 13 7 , J 

Pro., dated May 27, 30 and 31, 1952, 132* dated July 7,1932,111 Vbh XXVIi 

* n \° 1 . GII, pp. 263, 507 and 516, For publication, see Gaz. Extra*, dated 

dated July 7,1952, in Vol. GUI, p. 18 June 7,1952. 
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(ii) the words “held for any period not extending beyond the 30th day 
of June, 1952” shall be deleted; and 

(m) the following shall be added as a proviso thereto : 

“provided that the holder is in receipt merely of compensatory allowance 
in accordance with the general or special order applicable thereto”. 

( 3 ) After sub-section (i) of section 2 of the Principal Act, the following 
shall be added as a new sub-section (2)— 

“(2) Every order referred to in clause (a) of sub-section (1), unless it is 
an order allowing the holder to draw travelling allowance or daily 
allowance at rates not exceeding those applicable to members for attending 
meetings of the Uttar Pradesh State Legislature, shall be laid for not less than 
three days before the Legislative Assembly as soon as may be after the 
appointment has been made and shall be subject 10 such modifications as the 
said Assembly may make during the session in which it is so laid ; the modi¬ 
fication shall take effect from the date it is so made.” 

5. Repeal of U. P. Ordinance No. IV of 1952.—The U. P. State 
Legislature Members Prevention of Disqualification (Amendment) Ordinance, 
1952 shall be and is hereby repealed. 

THE U. P. STATE LEGISLATURE MEMBERS (PREVENTION 
OF DISQUALIFICATION) ACT, 1955 

(U. P. Act No. XVI of 1955) 


CONTENTS 

Sktions Sections 

i. Short title, extent and commencement, i 2. Prevention of disqualification. 

(As Passed by the U. P Legislature) 


An Act 

to declare that the Office of a member of the Employees State Insurance Corpora - 
lion established under the Employees State Insurance Act, 1948 or of 
and Board , Committee or Council constituted thereunder , shall not 
disqualify the holder thereof for being chosen as, or for being , a member of 
Uttar Pradesh Legislature 

Whereas it is necessary to declare that the Office of a member of the 
Employees State Insurance Corporation established under the Employees 
State Insurance Act, 1948 or of any Board, Committee or Council constituted 
thereunder, shall not disqualify its holder for being chosen as, or for being, a 
member of the U. P. Legislature; 

It is hereby enacted in the Sixth Year of the Republic of India as 
follows : 

: j. Short title, extent and commencement. —(1) This Act may be 
called the U. P. State Legislature Members (Prevention of Disqualification) 
Act, 1955. 

(2) It extends to the whole of Uttar Pradesh. 

(3) ' It shall c6me into force atonce, 

a. Prevention of disqualification. —It is hereby declared that the 
Office of a member of the Employees State Insurance Corporation csta* 
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blished under the Employees State Insurance Act, 1948, or of any Board or 
Committee or Council constituted under and in accordance with the said Act 
shall not disqualify the holder thereof for being chosen as, or for being, a 
member of the Uttar Pradesh Legislature. 


THE U. P. STATE LEGISLATURE (OFFICERS’ SALARIES 
AND ALLOWANCES) ACT, 195a 1 


(U. P. Act No. XI of 1952) 


CONTENTS 


Sictions 

1. Short title and commencement. 

2. Salaries of Speaker and Chairman. 

3. Salaries of Deputy Speaker and Deputy 
Chairman. 

4. Free furnished residence for the Speaker 
and Chairman. 

5. Government conveyances for Speaker 


j Sections 

and Chairman. 

1 6. Travelling allowance to the Speaker, 

Chairman, Deputy Speaker and Deputy 
Chairman. 

7. Repeal of U. P. Act No. V of 1937. 

8. Rules. 


Authoritative English Text 2, of the Uttar Pradesh Rajya Vidhan Mandal (Adhikaritm 
ke Vetan tatha Bhatte) Adhiniyam, 1952 


An Act 

to provide for the salaries and allowances to be paid to the Officers of the Uttar 
Pradesh State Legislature 

Whereas Article 186 of the Constitution provides that there shall be 
paid to the Speaker and the Deputy Speaker of the Legislative Assembly and 
to the Chairman and the Deputy-Chairman of the Legislative Council such 
salaries and allowances as may be fixed by the State Legislature by Law; 

It is hereby enacted as follows: 

1. Short title and commencement. —(1) This Act may be called 

the U. P. State Legislature (Officers’ Salaries and Allowances) Act, 1952. 

(2) It shall come into force at once. 

a. Salaries of Speaker and Chairman. —There shall be paid each 
to the Speaker of the Uttar Pradesh Legislative Assembly and the Chairman 
of the Uttar Pradesh Legislative Council a salary of rupees twelve hundred 
per mensem nett exclusive of taxes on income levied in accordance with the 
Indian Income Tax Act, 1922. 

3. Salaries of Deputy Speaker and Deputy chairman. —There 
shall be paid each to the Deputy Speaker of the Uttar Pradesh Legislative 
Assembly and the Depurty Chairman of the Uttar Pradesh Legislativef 
Council a salary of rupees six hundred per mensem. 

4. Free furnished residence for the Speaker and Chairman.— 

The Speaker and the Chairman shall each be entitled throughout the year 
to a free furnished residence in Lucknow with grounds appurtenant thereto. 


1. For S. O R. see Gaz, Extra., d. May 19, 
1952 ; for discussion, see L. A. Pro., d. 1 
May 22, 1952. in Vol. GI. p. 62, d. 
May 27 and 28. 1952; in Vol. GII, pp 
aBi and 338—342, d. July 7, 1952, in ; 
- vol. CIII, p» 18 and L* C. pro. d. [ 


May 30 and 31, 1932, in Vol. XXII, 
PP- *6.7 and 331, d. July 7, 195.8, in 
Vol. XXVI, p. a. ■ i ■ 

s. For publication, see Gaz. Extra., d. 
June 7, 1952. 

.■- ' AiX 



PipF.] THE U. P. STATE ROAD TRANSPORT ACT, I 95 O 


*575 


maintained at the public expense, and to similar accommodation at any 
other place at which a session of the Uttar Pradesh State Legislature may 
be held during, and for a period nor exceeding one week before and one 
week after, the session. 

5. Government conveyances for Speaker and Chairman.—There 
shall further be provided to the Speaker and the Chairman for their use 
suitable conveyances purchased and maintained at public expense in accord¬ 
ance with the rules to be framed by the State Government in that behalf. 

6. Taveiling allowance to the Speaker, Chairman, Deputy 
Speaker and Deputy Chairman.—The Speaker, the Chairman, the 
Deputy Speaker and the Deputy Chairman shall be entitled, for journeys in 
connexion with public business, to travelling and daily allowances at such 
rates and upon such conditions as may be determined by rules made by the 
State Government. 

7. Repeal of U. P. Act No. V of 1937. —The U. P. Legislature 
(Officers’ Salaries) Act, 1937 shall be and is hereby repealed. 

8. Rules.—(1) The State Government may make rules for the pur¬ 
pose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of foregoing power, such rules 
may provide for re-imbursement and payment by the State Government of 
the taxes referred to in section 2. 


THE U. P. STATE ROAD TRANSPORT ACT, 1950 

(U. P. Act No. II of 1951) 


CONTENTS 


Sections 

1. Short title, extent and commence¬ 
ment. 

а. ^ Definitions. 

3. Power of the State Government to run 
Road Transport Services. 

4. Scheme of State Road Transport 
Services. 

5. Objections to the scheme. 

б. Alteration or modification* of sche¬ 
me. 

7. Consequences of the publication of the 
scheme under section 5. 


Sections 

8. Transport Commissioner. 

9. Appointment of Advisory Committees. 

10. Delegation of powers. 

11 Repeals. 

12. Use of public service vehicle in 
contravention of section 7 to be an 
offence. 

13. Validation. 

14. Authorisation in respect of public 
carrier or contract carriage owned by 
State Government. 

15. Power to make rules. 


(Af passed by the Uttar Pradesh Legislature) 


An Aot 

to provide for State Road Transport Services in Uttar Pradesh 

Whereas it is expedient in the interest of the general public and for the 
promotion of suitable and efficient road transport to provide for State Road 
Transport Services in Uttar Pradesh ; 

It is hereby enacted as follows : 

Prefatory Note.— For S. O. R. see Gaz. Extra, dated Aug. 8, 1950 and for R. S. 
Com. see Gaz. dated Oct. 28, 1950, Pt. VII, p. 97 J for discussion, see L. A. Pro., dated 
Aug. il, 1950, in Vol. LXXX., pp. 332-356, dated Aug. 31, 1950, in Voi. LXXXI, p. 
3% 4ate«S Sept, 7, 1950 in Vol. LXXXI, pp. 301, 306, dated Oct. 3—6, 1950, Vol. LXXXIV, 
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pp. 64-67, 101-146, 169-327, 264-321, dated Oct. 9—12, 1950 in Vol. LXXXIII, 
pp. 19-62, 90-122, dated Oct. 1951 in Vol. LXXXIV, pp. 123-137, 166-222, 249-321, dated 
FeU 1951, in Vol. XG, p. 6 and L. C. Pro., dated Oct. 2 in Vol. XIX, p. 45, dated Nov. 6 
and 7, 1950, Vol. XIX, pp. 535 and 574 - 593 * dated Nov. 13, 1950, in Vol. XX, p. 2, dated 
F c b. 16, 1951, in Vol. XXII, p. 12. 

Passed in Hindi by Uttar Pradesh Legislative Assembly, on October 12, 1950 and 
by Uttar Pradesh Legislative Council on Noverber 13, 1950. 

Received the assent of the President on January 14, 1951 vide Article 201 of the 
Constitution of India and was published in Gaz., Extra., dated January 31, 1951. 

x. Short title, extent and commencement.—(1) This Act may 
be called the Uttar Pradesh State Road Transport Act, 1950. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force on such date as the State Government 
may, by notification in the official Gazette , specify in this behalf. 

Note:—The Act came into force with effect from Feb. 10, 1951, vide Not. No. 
761-T/XXX-708-II/1950., dated Feb. 10, 1951, in Gaz. Extra., dated Feb. 10, 1951. 

a. Definitions.—In this Act unless there is anything repugnant in 
subject or context— 

(а) “appointed date 5 ’ means the date immediately preceding the 

commencement of this Act; 

(б) “prescribed” means prescribed by rules made under this Act; 

(c) “public service vehicle” has the meaning assigned to it in the 
Motor Vehicles Act, 1939, and also includes a public carrier; 

(l d ) “route” means a road or roads, or part or parts of a road or 

roads over which a transport vehicle may be authorised to 
be used under a permit granted or which, but for this Act, 
would have been granted under the Motor Vehicles Act, 1939 ; 

(l e ) “State Road Transport Service” means Transport Service by a 

public service vehicle owned by the State Government; 

(/) “State Government” means the Government of Uttar Pradesh ; 

(g) “Transport Commissioner” means the Transport Commissioner 

of Uttar Pradesh appointed by the State Government and 
includes any other officer who may be authorized by the 
State Government to perform the functions of the Transport 
Commissioner under this Act; and 

(h) Words and expressions not defined in this Act, but defined 

in the Motor Vehicles Act, 1^39 have the meaning assigned to 
them in the said Act. 

3. Power of the State Government to run Road Transport 
Services.—Where the State Government is satisfied that it is necessary 
in the interest of general public and for subserving the common good so 
to direct, it may, by Notification in the official Gazette , declare that the 
road transport services in general or any particular class of such > service 
on any route or portion thereof, as may be specified, shall be run and 
operated by the State Government exclusively or by the State Government 
in conjunction with Railway, or partly by the State Government and 
partly by others in accordance with the provisions of this Act. 

4. Scheme of State Road Transport Services.— (1) As soon ai 

may be after the publication of the notification under section 3, the State 
povcminent or if the State Government so directs, the Transport Com- 
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mis&ioner, shall publish, in such manner as may be specified, a scheme as 
to the State Road Transport Service framed in pursuance of the declaration 
under section 3. 

(a) The scheme under sub-section (1) shall provide for all or any of the 
following matters, that is to say— 

(a) the date on which the State Road Transport Service shall 

commence to operate; 

( b) the route or any portion thereof on which the State Road Trans¬ 

port Service shall be provided ; 

( c) the State Road Transport Services which are to be provided 

on the route or any portion thereof and for prohibiting or 
restricting the provision on the route or its portion of transport 
services otherwise than under the scheme; 

( d ) the extent to which persons other than the State Government 

will be permitted to provide road transport services on the 
route or any portion thereof specified in clause ( b ) ; 

(e) the road transport services which will be provided by the State 

Government exclusively or by the State Government in 
conjunction with Railway ; 

(/) the type and carrying capactity of transport vehicles to be used 
in such services; 

(g) the cancellation or the modification of the existing permits 

granted under Chapter IV of the Motor Vehicles Act, 1939 ; 

( h ) the reduction in the number of transport vehicles plying on the 

route ; 

(0 the curtailment of the route covered by the existing permits or 
transfer of the permits to any other route or routes; and 

(j) the convenience of the ordinary class of passengers; and 

( k) such other consequential or incidental matters as may appear 

necessary or expedient for the purposes of the scheme. 

5. Objections to the scheme.—(1) Any person whose interests are 
affected may, within thirty days from the publication of the scheme, file 
objections to the same before the Transport Commissioner. 

(2) The State Government or if the State Government so directs, the 
prescribed authority, as the case may be, shall after having considered the 
objections either confirm, modify or alter the sehemc. 

(3) The scheme as confirmed, modified or altered under sub-section (2) 
shall then be published in the Gazette , and the same shall thereupon become 
final and the route to which it relates shall be called a notified route, 

6 . Alteration or modification of scheme. —(1) Any scheme publi¬ 
shed under sub-section (3) of section 5 may at any time be cancelled, altered 
of modified by the State Government or with the sanction of the State 
Government by the Transport Commissioner : 

Provided that any increase or decrease merely in the number of road 
transport services run or operated by the State Government or by the State 
Government in conjunction with Railway or the transport vehicles used or 
tfiiiir type or seating capacity or curtailment of any notified route shall*not be 
deemed to be a modification or alteration of the scheme for purposes of this 
section* 
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(2) The procedure laid down in sections 4 and 5 shall, so far as can he 
made applicable, be foPowed in altering or modifying a scheme as If the 
alteration or modification were a separate scheme. 

7. Consequences of the publication of the scheme under section 

5.—(1) Upon the publication of the scheme under section 5 and for so long 
as it remains in force the consequences as hereinafter stated shall, with 
effect from the date of the commencement of the scheme, have effect in res¬ 
pect of the notified route— 

(a) The State Government may, in the case of transport vehicles to 

be used by the State Government or by the State Government 
in conjunction with Railway provide for dispensation from 
observance of the provisions of Chapter IV of the Motor Vehic¬ 
les Act, 1939, as respects— 

(i) the necessity of taking out or granting or countersigning permits, 
(«) the duration and renewal of permits, 

(tit) the conditions attached to permits, 

(iv) the cancellation and suspension of permits, 

( v ) the restrictions on the number of permits, 
as it may notify in that behalf in the official Gazette: 

( b ) No person (other than the State Government either singly or in 

conjunction with Railway) shall except as may be provided 
under clause ( c ) be entitled to a permit under Chapter IV of 
the Motor Vehicles Act, 1939; 

(c) The State Government may specify the number of transport vehic¬ 

les, if any, for which the permits may be granted or countersig¬ 
ned in favour of persons other than the State Government or 
the State Government and the Railway conjointly; 

(d) The State Government or any officer or authority empowered by 

it in this behalf may, in the manner prescribed, cancel any 
permit or direct that any permit or class of permits shall not be 
renewed or shall not be effective beyond such date as may be 
specified or reduced and curtail the number of vehicles or routes 
covered by any permit or alter the conditions attached to any 
permit or attach any new condition to any permit granted 
under Chapter IV of the Motor Vehicles Act, 1939; 

(e) The State Government may, by notification in the official Gazette , 

direct that all or any of the functions, duties and powers under 
the Motor Vehicles Act, 1939 of the State Transport Authority, 
the Regional Transport Authority, the Registering Authority 
or the Licensing Authority shall to the extent and in the 
manner specified in the notification, be discharged, performed 
or exercised by such officer or other authority as may be speci¬ 
fied in the notification; 

(/) The State Government may for purposes of this j*ct issue direc¬ 
tions, as it considers necessary, to the State Transport Autho¬ 
rity, Regional Transport Authority or any other authority or 
officer and such officer or authority shall forthwith give effect 
to all such orders and directions. 

(2) Nothing in sub-section (2) of section 44 of the Motor Vehicles Act, 
1939, shall apply to any officer or authority specified in the notification under, 
clause (e) of sub-section (1), 
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8 . Transport Commissioner. —(1) The State Government may 
appoint a Transport Commissioner for purposes of this Act. 

(2) The Transport Commissioner shall perform such duties and exercise 
such powers as may be prescribed. 

9. Appointment of Advisory Committees. —(1) The State Govern¬ 
ment may establish one or more Advisory Committees for different areas to 
make recommendations in regard to any matter affecting the efficiency of the 
service and the convenience of the public in general. 

(2) The Committee shall consist of such number of members as may be 
appointed by the State Government. 

(3) The term of the Committee or its members, the method of filling up 
Casual vacancies, the procedure of its working and the conduct of its business 
shall be such as may be prescribed. 

10. Delegation of powers.—The State Government may, by notifica¬ 
tion in the Gazette , delegated 3 to an officer or authority subordinate to it, any 
of the powers conferred on it by this Act except those specified in 
section 3 and sub section (2) of section 5 to be exercised subject to any 
restrictions and conditions as may be specified in the notification. 

if. Repeals.— (1) Where there is any conflict or inconsistency 
between the provisions of this Act and the provisions of any other law, 
then the provisions of this Act shall prevail. 

(2) Any order made or deemed to be made under this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any 
other enactment or any instrument having effect by virtue of such enactment. 

12. Use of public servic vehicle in contravention of section 7 to be 
an offence. —(1) Whoever drives a pub ic service vehicle or causes or allows a 
public service vehicle to be used in contravention of the provisions of clause (c) 
of section 7, shall be punishable with fine which may extend to five 
hundred rupees. 

(2) Notithing in this section shall apply to the use of any public service 
vehicle in an emergency for the conveyance of persons suffering from 

sickness or injury or for the transport of dead bodies or for the transport of 

medical supplies to relieve distress: 

Provided that the person operating the vehicle shall report such use to 
such authority, as may be prescribed, within seven days. 

13. Validation* —(1) (a) Every— 

(i) State Road Transport Service commenced before the appointed 
date and operating on any route at such date, and 

1 («) order cancelling or curtailing any permit for transport vehicle, or 

attaching any new condition or altering the conditions already 
attached to any permit for such vehicle, and every order 
reducing or otherwise fixing the number of transport vehicles 
to be used on any route or changing the route relating 10 the 
permit, and every order refusing to renew any permit previously 
granted, made on or before the appointed date on account of 
the State Road Transport Service running and operating or 


r. For delegation of powers, see Not. | dated May 1, 1951, in Gaz, Extra., 

No* i759^TIXXX-'3**3 m *' Tm 5 l > |- dated May 1, 1951, p. a . 




&5&0 UTTAR PfeADESH LOCAL Acts [S* I* 

commencing to run and operate on the route to which the 
permit related, 

shall he and is hereby made and declared to be valid in law, any provision 
in the Motor Vehicles Act, 1939, or any other law notwithstanding, and 

( b) every route on whi h the Sta e Road Transport Service was 
operating on the appointed date and every such service shall for purposes 
Of this Act, be deemed as the case may be to be a route specified in a notifi¬ 
cation under section 3 and the service operating under a scheme du’y 
prepared and published under and in accordance with sections 4 and.5 
provided that the State Government publishes in the official Gazette within 
fifteen days of the commencement of this Act a scheme as to the aforesaid 
road transport service providing as far as may be, for all or any of the 
matters specified in sub-section (2) of section 4 and the scheme so published 
shall be and be deemed to be the scheme duly confirmed and published 
under sub-section (3) of section 5 and the route to which it relates shall be 
called a notified route and the provisions of sections 6 and 7 shall be 
applicable thereto. 

(2) Any application for granting a permit for a transport vehicle 
made whether before or after the commencement of this Act in respect 
of a route, which is or is deemed to be a notified route, shall notwith¬ 
standing anything in the Motor Vehicles Act, 1939, or any judgment, 
decree or order of a Court, be decided in accordance with the provisions of 
this Act as if the Act had been in force at all material dates. 

14. Authorisation in respect of public carrier or contract car¬ 
riage owned by the State Government . —Without prejudice to the provi¬ 
sions of section 7 , but notwithstanding, anything contained in the Motor Vehi¬ 
cles Act, 1939, it shall be lawful for the Transport Commissioner or an officer 
appointed in that behalf by the Transport Commissioner to authorize a 
public carrier or contract carriage owned by the State Government to be 
used on any or all routes in Uttar Pradesh and the public service vehicle 
aforesaid may then be so used as if the authorization had been a permit 
granted under and in accordance with the provisions of the Motor Vehicles 
Act, 1939. 

15. Power to make rules. —(1) The State Government make rules 1 
for purposes of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing powers such 
rules may provide for— 

(a) the form of the declaration under section 3 ; 

( b) the form in which the scheme shall be published under sections 4 

and 5; 

(r) the authorities, officers and staff to be appointed for purposes of 
this Act and their powers and duties; 

(d ) the conditions of service and qualifications of the officers and the 
staff appointed for purposes of this Act; 

(<?) the delegation of powers conferred upon any officer or authority 
by or under this Act; 


Par Rules, s*e Not. No. 793-T/XXX— 
708—T-50, dated Feb. 14, 1951, in Gaz. 
dated Feb* 17, 1951, Pt. I-A pp, 95— 


96, No. 3440—I. P/XXX.708 (1) 
T—50, dated Sep. 3, 1952, in Qaz, r 
d*ted Sep. 13, 1953 Pt* I-A, 57j*- 
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(/) the duties of any officer or authority having jurisdiction under 
this Act, the procedure to be followed by such officer or 
authority ; 

( g) imposing time limits within which things to be done under this 
Act must be done with or without powers to any authority 
therein specified to extend limits imposed ; 

(A) the procedure to be followed in application and other proceedings 
under this Act in cases for which no specified provisions have 
been made; 

(i) the fees, if any, to be paid in respect of any application or pro¬ 
ceedings under this Act; and 

[j ) the matters which are to be and may be prescribed. 

THE UNITED PROVINCES STATE TUBE-WELLS ACT, 1936 


(U. P. Act No. XII of 1936) 


CONTENTS 

Sections Sections 

Preamble*. 5. United Provinces Act I of 1920 not to 

1. Short title, extent and commencement. apply to State tube-wells. 

2. Definitions. 6 . Application of Act VIII of 1873 to 

3. Application of the Act. State tube-wells. 

4. Appointment of tube-well officers. SCHEDULE 

Adapted and modified by the Government of India (Adaptation of IndianLaws) 

Order, 1937 


Adapted and modified by the Adaptation of Laws Order , 1950 


[Received the assent of the Governor on December 12, 1936, and of the Governor-General 
on February 20, 1937, and was published under section 81 of the Government of India 
Act, 1919, on March 6, 1937] 

An Act 

to provide for the construction , improvement and maintenance of State tube-well 

irrigation works 

Preamble.—Whereas it is expedient to make provision for the construc¬ 
tion, improvement and maintenance by Government of State tube-well 
irrigation works ; 

And whereas the previous sanction of the Governor General under sub¬ 
section (3) of section 80-A of the Government of India Act has been obtained 
to the passing of this Act; 

It is hereby enacted as follows : 

Prefatory Note.— For S. O. R., see Gaz. Extra., dated Oct, 17,1936, for R. S. Com., see 
Gaz., dated Nov. 14, 1936, Pt. VII, p. 53 ; for discussion, see L C. Pro., dated Nov. 6, 1936 
and Nov. 10,1936, in Vol. LXXIII, pp. 232—236 and pp. 471-473, respectively. 

See Gaz., 1937, Pt. VII, pp. 7-8. 

i. Short tide, extent and commencement.—-(t) This Act may be 
called the United Provinces State Tube*wells Act, 19364 
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(2) Subject to the provisions of section 3, it extends to the whole of 
[Uttar Pradesh] 1 2 * * * \ 

Note.—This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notifica¬ 
tion, if any, mentioned in column 3 with effect from the dale mentioned in column 4 against 
each such area. 


Areas Act or Order Notification, Date from 

under which if any, under which en- 

extended which enforced forced 


1 


2 


3 


4 


1. Rampur District. Rarnpur (Application 

of Laws) Act, 1950. 

2. Banatas District. Banaras (Application 

of Laws) Order, 1949. 

3. Tehri-Garhwal Tehri-Garhwal (Appli- 

District. cition of Laws) Order, 

1949 - 


No. 285/XVl 1 - 345 - 

March 15, 

4 rt , dated March 8, 


1932 . 


Du, 

Do. 

Do. 

Do. 


(3) It shall come into force on such date as the [State Government] 8 
may by Notification in the [Official Gazette] 4 appoint. 

Note.—The Act came into force on March 13, 1937, see Not. No. 1313/I. D. of 1937, 
dated March 11. 1937, in Gaz , dated March 13, 1937/ Pt. I, p. 435. 


2. Definitions.—In this Act unless there be something repugnant in 
the subject or context— 

(1) “tube-well” means any tube-well from which water is lifted by 
means of a pump operated otherwise than human or animal power ; 

(2) “State tube-well” means tube well constructed, maintained or 
controlled by the [State Government] 3 and inculdes all mechanical and 
electrical appliances, tools and structures appertaining to it and necessary for 
the abstraction of water from it; 

(3) “Tube-well Officer” means an officer appointed under section 4 to 
to exercise control or jurisdiction over one or more State tube-wells ; 

“Superintending Engineer” means a Tube-well Officer exercising general 
control over circle comprising one or more tube well divisions ; 

“Divisional Officer” means Tube-well Officer exercising control over 
a division comprising one or more tube-well sub-divisions ; 

“Sub-Divisional Officer” means a Tube-well Officer exercising control 
over a group of State tube-wells situated with an area designated a tube- 
well sub-division, 

3. Application of the Act.—The [State Government] 3 may by noti¬ 
fication in the [Official Gazette] 4 declare that any tract of land is a tract to 
which this Act will apjjly with effect from a day to be named in the ndtk 
fication, not being earlier than three months from the date thereof 6 . 


1, Subs, by the A. O. 1950 for [the 
United Provinces], 

2. Th? words [of Agra and Oudh] omit. 
by ibid. 

3. Subs, by the A. O. 1950 for [Piovl. 
Govt], which had been subs, by the 
A. O. 1937 for [L. G.]. 

4, Subs, for [Gaz.] by the A. O. 1937. 


For declaration that the Act shall 
apply to all tracts comprisedwithin 
the revenue districts of Saharatnpcrr, 
Muzaffarnagar, Meerut, Bulandshahr, 
Aligarh, Etah, Etawah? -Bqnor, 
Moradabad, Budaun, Bareilly, Main- 
puri and Muttra, see Not, No. 703-H/ 
II2-W-39, dated June 15, ,1940, 4ft. 
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4. Appointment of tube-well officers.—The [State Government] 1 
may from time to time appoint officers to exercise or perform within such 
local limits as it may direct all or any of the powers and duties conferred 
or imposed on Tube-well Officers by the Northern India Canal and Drainage 
Act 1873 2 in its application to State tube-wells as hereinafter provided. 

5. United Provinces Act I of 1920 not to apply to State tube- 

wells.—The provisions of the United Provinces Minor Irrigation Works Act, 
1920, shall not apply to State tube-wells. 

6. Application of Act VIII of 1873 to State tube-wells.—In respect 
of any State tube-well the provisions of the Northern India Canal and 
Drainage Act, 1873 3 , except the provisions of section 1, clauses (4) and (7) 
of section 3, section 4, section 5 and Parts VI and VII of the said Act, shall 
be deemod to apply in like manner as if such State tube-well were a canal 
within the meaning of the said Act: 

Provided that in the application of the said Act every reference therein 
to a “Canal Officer” (except in section 27 of the said Act), a ‘ Superintend¬ 
ing Canal Officer”, a “Divisional Canal Officer” or a “Sub-Divisional Canal 
Officer” shall be deemed to be a reference to a “Tube-well Officer,” a 
“Superintending Engineer,” a “Divisional Officer” or a Sub-Divisional 
Officer” respectively : 

Provided further that for the purpose of such application the said Act 
shall be subject to the modifications indicated in the Schedule. 

SCHEDULE 
(Referred to in stclion 6 ) 

Modifications in the Northern India Canal and Draninage Act , 1873 2 (hereinafter 

called “the said Act”) 

I . 4 “In section 6 of the said Act for the words 'day so named’ the words 
‘commencement of the U. P. State Tube-Wells Act, 1936’ shall be deemed 
to be substituted and for the words ‘such application or use of the said water* 
the words ‘the application or use of underground water for the purpose of a 
State tube-well’ shall be deemed to be substituted.” 

2. In section 8 of the said Act clauses (a) and (c) and the reference 
thereto in clause (i) shall be deemed to be emitted, in clause (g) for the 
words “through any natural channel which has been used for purposes of 
irrigation” the words “in any well which has been used” shall be deemed 
to be substituted and in the last paragraph for the expression, “clauses (0), 
(b) and (r)” the expression “clause ( b )” shall be deemed to be substituted. 

3. In section 27 of the said Act for the words “Canal Officer” the 
words “Divisional Officer” shall be deemed to be substituted. 

4. (1) In sub-clause (1) of clause (a) of section 32 of the said Act the 
words “and with the previous sanction of the Local Government” 5 shall be 
deemed to be omitted. 

1 . Subs . by the A. O. 1950 for (Piovl. j Act, 1C73 (Act VIII of 1873) to State 

Govt,] which had been tubs, by the ! tube-wells, see Not No. 1480-W/i 1x2 

A. O. 1937/or [L. G.] W-39. d. Aug, 24, 1940. in Gaz., 1940, 

2 Re. application of rules framed under Pt. 1-A, p. 533. 

the Northern India Canal and Drain- 4. Subs, by (J. P. Act IV of 1954 and be 
age Act, 1873 (Act VIII of 1873) to deemed always to have been sub- 

State Tube-wells, see Not. No. 14^0- stituted 

W/ma-W-39, dated Aug. 24, 194010 5. In S. 32-A (a) of the Northern India 

Gaz«, 1940, Pt. I-A, p. 533. Canal and Drainage Act, 1873, the 

3, Re. appltcation of rules framed^undcr words 1 Provincial Govt.] have been 

the Nothern India Canal and Drainage subs . for [L. G.] by the A. O. 1937. 
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(2) Clause (d) of section 32 of the said Act shall be deemed to be 
omitted, 

5. In section 68, for the words “Such officer shall thereupon give 
notice” the words “on receipt of such application or when in the opinion of 
the Divisional Officer such difference is likely to arise he shall give notice” 
shall be deemed to be substituted. 

6. In clause (2) of section 70 the words “except by the construction 
of a tube-well” shall be deemed to be inserted before the word “interferes” 
and clauses (6) to (9; of the said section shall be deemed to be omitted. 

THE U. P. STATE TUBE-WELLS (AMENDMENT) ACT, 1953 

U. P. Act No, IV of 1954) 

CONTENTS 

Sections I Sections 

1. Short title, extent and commencement. 4. Amendment of Schedule of U. P. Act 

2. Amendment of section 1 of U. P. Act XI 1 of 1936. 

XII of 1936. 5. Removal of doubts and validation of 

3. Omission of section 3 of U. P. Act ! proceedings. 

XII of 1936. I 

[Authoritative English Text of the U. P. State Tube-wells ( Sanshodhan ) Adhiniyam , 1953 ] 

An Act 

to amend the U. P. State Tube-wells Act , 1936. for certain purposes 

Whereas it is expedient to amend the U. P. State Tube-wells Act, 1936, for the pur¬ 
poses hereinafter appearing; 

It is hereby enacted as follows: 

Prefatory Note.—For S. O. R. see Gazette Extraordinary , December 19, 1953; for dis¬ 
cussion, see L. A. Pro., dated February 15, 1954, in Vol. CXXIX, pp. 190—196, dated 
March 23, 1954, in Vol. CXXX, p. 95, and L. C. Pro., dated December 21 and 22, 1953, in 
Vol. XXXIII, pp. 31, 124—127, dated March 27, 1954, in Vol. XXXV, p. 2. 

Passed in Hindi by the Uttar Pradesh Legislative Council on December 22, 1953, and 
by the Uttar Pradesh Legislative Assembly on February 15, 1954. 

Received the assent of the Governor on February 27, 1954, under Article 200 of the 
Constitution of India and was published in the Uttar Pradesh Gazette Extraordinary . dated 
March 2, 1954. 

1. Short title, extent and commencement.—(t) This Act may be called the U. P. 
State Tube-wells (Amendment) Act, 1953. 

S it extends to the whole of U. P. 

It shall come into force at once. 

a. Amendment of section 1 of U. P. Act XII of 1936.—In section 1 of the U. P. 

State Tube-wells Act, 1936, (hereinafter called the Principal Act)— 

(1) In sub-section (2) the words “subject to the provisions of section 3**, shall and be 
deemed always to have been omitted; and 

(2) For sub-section (3.1 the following shall and be deemed always to have been substi¬ 
tuted: 

“(3) It s ball come into force at once.” 

3. Omission of section 3 of U. P. Act XII of 1936.—Section 3 of the Prsncipal Act, 
shall and be deemed always to have been omitted. 

4. Amendment of Schedule of U. P. Act XII of 1936.—For the existing para. I 
of the Schedule to the Principal Act, the following shall be and be deemed always to have 
been substituted. 

Substituted in the Principal Act 

5. Removal of doubts and validation of proceedings.—For removal of doubts it 

is hereby declared that notwithstanding anything contained in sub-sections (2) and (3) of 
of section x and section 3 of the Principal Act as it r xisted immediately prior to its amend¬ 
ment by this Act, all orders made, actions or proceedings taken, directions issued or juris¬ 
dictions exercised by any authority under or in accordance with the provisions of the Principal 
Act during the period from the 16th day of June, 1940, up to the date of commencement of 
this Act, shall be deemed to be as good and valid in law as if such orders, actions, proceedings, 
directions and jurisdictions have been duly taken or issued or exercised under or in abcofr 
dance with, the provisions of the Principal Act as amended by this Act. 
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THE U. P. STAY OF SUITS AND PROCEEDINGS 
(MIRZAPUR) ACT, 195a 

(U. P. Act No. XX of 1952) 

CONTENTS 

Sections Sections 

1. Short title, extent and commence- 3. Exclusion from the period oflimita* 

ment. tion. 

2 , Stay of certain categories of suits and SCHEDULE 

proceedings. 

(As Passed by the U* P, Legislature) 

An Act 

to provide for stay of certain suits and proceedings relating to land tenures 
in the portion of the Mirzapur District South of the Kaimur Range 

Whereas it is expedient to provide for stay of certain suits and proceed¬ 
ings relating to land tenures in the portion of the Mirzapur District South 
of Kaimur Range; 

It is hereby enacted as follows: 

Prefatory Note.—“The Agra Tenancy Act (No. Ill of T926) is still in force in the 
portion of Mirzapur district, South of Kaimur Range. This Act permits the ejectment 
of non-occupancy tenants, the ejectment of heirs of statutory tenants after they have 
completed 5 years and the ejectment of occupiers. Section 2 of the U. P. Zamindari 
Abolition and Land Reforms Act, 1950 provides for the application of that Act with suitable 
modifications to that area. It appears that the Zamindars in order to bring as much 
land as possible under their possession have resorted to ejectment of tenants on one ground 
or other. This has caused hardship to the tenants and it is necessaay to maintain the 
status quo until the U. P. Zamindari Abolition and Land Reform? Act, 1950, is applied 
to this f.rea. 1 * Vide Statement of Objects and Reasons published in U. P. Gazette Extra¬ 
ordinary, dated July 5, 1952. 

I. Short title, extent and commencement.—(1) This Act may be 
called the U. P. Stay of Suits and Proceedings (Mirzapur) Act, 1952. 

(2) It extends to the portion of the Mirzapur District South of the 
Kaimur Range. 

(3) It shall come into force at once. 

Notc.-^-The Act received the assent of the Governor on September 21, 1952, and 
the authoritative English Text was published in the U. P. Gazette Extraordinary, dated 
October 4* 1952. 

a. Stay of certain categories of suits and proceedings.—Notwith¬ 
standing anything contained in any law for the time being in force, all 
suits, applications or proceedings of the category specified in the Schedule 
pending whether in the Court of the first instance, appeal or Revision on 
the date of commencement of this Act or which may hereinafter be instituted 
or presented or commenced shall be and remain stayed for so long as this 
Act remains in force. 

3. Exclusion from the period of limitation.—In computing the 
period of limitation for any suit, application or proceeding specified in 
section 2, instituted, presented or commenced after the expiry of this Act, 
which might have otherwise been instituted, presented or commenced during 
tj^peiipii this Act remains in force, the period during which the Act remains 
fofosceshaU beexcluded. 
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SCHEDULE 
(See Section 2) 

, Under the Agra Tenancy Act, 1926, as applicable to the aieas specified 
m sub-section (2) of section 1, suits, applications or proceedings under 
sections 40,41, 44, 61, 62, 70, 82, 86, 92 and 152. 


THE U. P. STORAGE REQUISITION ACT, 1955 

(U. P, Act No. XXI of 1955) 


CONTENTS 


Sections 

Short title, extent, commencement and 
duration. 

а. Definitions. 

3. Power of Requisition. 

4. Service. 

5. Power to use storage accommodation. 

б. Power of entry and inspection. 

7. Compensation by agreement. 

8. Reference to Court" 

9. No appeal or revision against the order 

(^5 passed by U. 


Sections 

of the Court. 

1 o. Release from requisition. 

11. Penalty. 

12. Effect of provisions inconsistent with 
other enactments. 

13. Protection action taken under the Act. 

14. Orders not to be questioned in any 
Court 

15. Repeal. 

16. Rule-making power. 

P, Legislature) 


An Act 

to provide, during a limited period, for powers to requisition buildings for storage 
offoodgrains and foodstuffs 

a the U. P. Storage Requisition Ordinance, 1955, was promulga- 

ted by the Governor to provide during a limited period for powers to re¬ 
quisition buildings for storage of foodgrains ; 

And whereas the said Ordinance has to be replaced by an Act of the 
Legislature ; 

It is hereby enacted in the Sixth Year of the Republic of India as 
follows : 

Prefactory Note. —Statement of objects and reasons 

With the gradual decontrol and disposal of stocks held by the State Government the 
need for storage accommodation for foodgrains was reduced and the U. P. (Temporary) 
Storage Requisition Act, 1947, was allowed to lapse on December 31, 1954. But witli the 
progress of purchases of juar and wheat under the Central Government’s “Price Support 
Scheme” the need for acquiring more storage accommodation is being felt and it is proposed 
to assume the powers for requisitioning such storage accommodation again. The Uttar 
Pradesh Storage Requisition Bill, 19^5, is accordingly introduced.” Pub. in U. P. GaZ. 
Extra, dated Aug. 9, 1955. 

1. Short title, extent, commencement and duration —(i) This Act 

may be called the Uttar Pradesh Storage Requisition Act, 1955. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall be deemed to have come into force from 7th day of 
July, ' 955 - 

, Note.— The Act received the assent of the President on Oct. aa, 1055 and was tmb- ; 
iishcd 2 n U. P. Gaz. Extra, dated Oct. 24, 1955. 

(4) It shall cease to have effect on the expiry of 30* day of June, 1036 
except as respects things done or omitted to be done before the expiration 
of this Act, and Section 6 of the U. P. General Clauses Act, 1004, shallapph 
upon the expiry of the Act as if it had then been repealed by an U. P. Act; 
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2. Definitions,—In this Act unless there is anything repugnant in the 
subject or context— 

(a) “Court” means the court of a Munsif or Civil Judge having juris¬ 

diction. 

( b ) “owner” includes a mortgagee in possession. 

(t) “storage accommodation ’ means a building used or suitable for 
storage and includes a kkatti. 

(d) “Collector” includes any officer or other authority appointed by 
a notification in the Gazette by the State Government to per¬ 
form the functions of Collector under this Act. 

3. Power of Requisition.— (1) If in the opinion of the CoHector, it is 
necessary to requisition any storage accommodation for storing foodgrains 
and foodstuffs he may, by order in writing, requisition such storage accom¬ 
modation and may further order that the possession thereof shall be delivered 
to him within such time (not being less than three days from the date of the 
service of the Order) as may be specified : 

Provided however that no accommodation which is not ordinarily used 
for storage shall be requisitioned without the prior sanction of the State 
Government, which shall, before according sanction, give an opportunity to 
the owner or occupier to be heard. 

(2) The decision of the Collector whether a building is or is not suitable 
for storage shall be final and conclusive. 

4. Service.—The order of requisition shall be served on the owner and 
occupier, if any, of the storage accommodation ; or where the owner or 
occupier, if any, is not readily traceable ; or the ownership is in dispute, by 
affixing a copy thereof on some conspicuous part of the storage accommoda¬ 
tion and by the publication of the Order in the official Gazette . 

5. ^ Power to use storage accommodation.—Where the Collector has 
requisitioned any storage accommodation under section 3, he may use or deal 
with it in such manner as may appear to him to be expedient for storage of 
foodgrains and foodstuffs. 

6. Power of entry and inspection.—The Collector or any person 
authorized by him in this behalf may enter and inspect any premises for the 
purpose of determining whether such premises can be used for the storage of 
foodgrains and foodstuffs. 

7. Compensation by agreement.—The Collector shall pay to the 
oWner of the storage accommodation requisitioned by him such compensa¬ 
tion, either in a gross sum of money, or by monthly or other periodical pay¬ 
ments, as shall be agreed upon in writing between him and the ower. 

8 . Reference to Court.—(i) Where no such agreement as is specified 
in section 7 can be reached, the Collector shall refer the matter to the court, 
for decision. 

(2) The court in deciding the reference shall have regard to the provisions 
of sup-section (1) of section 23 and section 24 of the Land Acquisition 
Act, 1894, in so far as the same may be applicable. 

9. No appeal or revision against the order of the Court.—Not* 
withstanding anything :o the contrary contained in any enactment for the 
time being in force, no appeal or revision shall lie against the decision of 
the court under section 8. 

id. Release from requisition.—(1) Where any storge accommoda¬ 
tion is to be released, the Collector shall release it in favour of the person 
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from whom it was requisitioned. If the storage accommodation was sub¬ 
ject to mortgage which has since been redeemed, or if the person 
from whom it was requisitioned is dead or has transferred it, the Collector 
shall, after making such enquiry as he considers necessary, specify bv order 
in writing the person to whom possession thereof shall be given. The 
decision of the Collector shall not, however, debar the party aggrieved by it 
from establishing its claim against the other party. 

(2) The delivery or possession of and payment of compensation for such 
storage accommodation to a person specified in the order made under sub¬ 
section (1) shall operate as full discharge of the State Government or the 
Collector from all liability in respect of all claims relating to such accommo¬ 
dation. 

(3) Where the person to whom possession of storage accommodation is 
to be given cannot be found and has no agent or other person empowered to 
except delivery on his behalf, the Collector shall cause a notice, declaring 
that the storage accommodation is released from requisition, to be affixed on 
some conspicuous part thereof and also published in the official Gazette . 

(4) When the notice referred to in sub-section (3) has been affixed as 
provided therein, the storage accommodation specified in the notice shall 
cease to be subject to requisition on and from the date of the affixation 
of the notice, and shall be deemed to have been delivered to the person 
entitled to possession thereof, and the State Government or the Collector 
shall not be liable for any compensation or other claim in respect of the 
storage accommodation for any period after the said date. 

11. Penalty.—Any person who fails to deliver possession of any storage 
accommodation to the Collector under the provisions of section 3, or opposes 
or obstructs the taking possession thereof under this Act, shall be punish¬ 
able with imprisonment for a term which may extend to one month, or 
with fine which may extend to two hundred rupees, or with both. 

12. Effect of provisions inconsistent with other enactment.— 

The provisions of this Act shall have efFect notwithstanding anything to the 
contrary contained in any enactment for the time being in force, or any 
instrument having the force of law. 

13. Protection action taken under the Act.—No suit, posecution or 
other legal proceeding shall lie against any person for anything which is in 
good faith done or intended to be done in pursuance of any order made 
under this Act. 

14. Orders not to be questioned in any Court.—Except as provided 
in this Act no order made in exercise of any power conferred by or under this 
Act shall be called in question in any court. 

15. Repeal—(1) The U. P. Storage Requisition Ordinance, 1955, * s 
hereby repealed and the provisions of sections 6 and 24 of the U. P. General 
Clauses Act, 1904, shall apply as if it has been an enactment repealed by an, 
U.P.Act. 

(2) Without prejudice to the generality of the provisions of sub-sec¬ 
tion (1), it is hereby declared that any order or appointment made, action 
or proceeding taken or jurisdiction exercised under any rule or order made 
the said Ordinance shall continue in force and be deemed to have been 
made, taken or exercised under the provisions of the said rule or Order as 
continued in force under sub-section (1). 

16. Rule-making power.—The State Government may after previous 
publication make rules for the purpose of carrying into effect the provision* 
of this Acu 
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THE U. P. SUGAR AND POWER ALCOHOL INDUSTRIES LABOUR 
WELFARE AND DEVELOPMENT FUND ACT, 1950 

(U. P. Act No. XVI of 1951) 

CONTENTS 

Sections Sections 

1. Short title, extent and commencement. 8. Publication of accounts and expendi- 

2. Definitions. ture. 

3. Establishment of the U, P. Sugar and 9. Investment of moneys in the Fund. 

Power Aloohol Industiies Labour 10. U. P. Sugar and Power Alcohol 

Welfare Fund. Labour Housing Board. 

4. Purpose for which the Fund may be 11. Condition for occupation of housing 

utilized. accommodation. 

5. Expenditure from the Fund. 12. Advisory Committee 

6. Administration and management of 13. Appointment and powers of officers, 

the Fund. 14. Power to make rules. 

7. Audit of accounts. 

Authoritative English Text of the Uttar Pradesh Shakkar aur Chalak Madyasar 
Udyog Shramik Kalyan aur Vikas Nidhi Adhiniyam Act , 1950 

An Act 

to make belter provision for financing measures for promoting the welfare of labour 
employed in the sugar and power alcohol industries, and for the development of 

these industries 

Whereas funds have been acquired, and may hereafter be acquired, for 
the purposes of financing measures for promoting the welfare of labour 
employed in the sugar and power alcohol industries, including housing and 
the provision of dispensary services; 

And whereas it is expedient to provide for the constitution of a Fund 
and to provide for a suitable machinery to operate the same ; 

It is hereby enacted as follows : 

Profatory Note. —For S. O. R. see Ga/.. Extra, dated Aug. 5, 1950. For discussion, 
see L. A. Pro. dated Oct. 13, 1950, Vol. LXXXIV, pp. 395*398, dated Dec. 26, 1950 in Vol. 
LXX XVI, p,i 8, dated Jan. 16, 1951, in Vol. LXXXIX, pp. 70—79 and dated Aug. 23, 
1951 in Vol. XCV, p. 242 and for L. C. Pro., dated Feb. 16, 1951 and Feb. 26, 1951 in Vol. 
XXII, pp. 12 and 155-164, and Aug. 21, 1951, Vol. XXIII, p. 14, and for R. S. Com. see 
Gaz. 1951, Pt. VII, pp. 1—4, vide Not. No. 3894. 

x. Short title, extent and commencement.—(1) This Act maybe 
called the Uttar Pradesh Sugar and Power Alcohol Industries Labour 
Welfare and Development Fund Act, 1950, 

(a) It extends to the whole of Uttar Pradesh, 

(3) It shall come into force on such date as may be prescribed by noti¬ 
fication in the official Gazette. 

Note.— This Act has been enforced w. e. f. the First day of Sept. 1951 vide S. 2 of U. P. 
Act, XXVII of 1953. 

a. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context— 

(a) “Advisory Committee” means the Advisory Committee constituted 
under section 12; 

(fc) “Central Government” shall have the meaning assigned to it in 
the General Clauses Act, 1897 ; 

(c) ••Commissioner” means the Labour Welfare Commissioner appoin¬ 
ted under section 13, and includes any officer authorized in 
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writing by the Commissioner to exercise any of his functions 
under this Act; 

(1 d ) “Factory” has the meaning assigned to it in the Factories Act, 

1948; 

(e) “Fund” means the U. P. Sugar and Power Alcohol Industries 
Labour Welfare and Development Fund constituted under 
section 3: 

(f) “Housing Board” means the Labour Housing Board constituted 
under section 10; 

(g) “Prescribed” means prescribed by rules made under this Act; 
and 

{h) “State Government” means the Government of Uttar Pradesh. 

3. Establishment of the U. P. Sugar and Power Alcohol Indus¬ 
tries Labour Welfare Fund.—(1) There shall be established by the State 
Government a Fund called the U. P. Sugar and Power Alcohol Industries 
Labour Welfare and Development Fund, 

(2) The Fund shall be maintained in the prescribed manner in the 
Reserve Bank of India, or with the permission of the State Government in a 
Scheduled Bank. 

(3) All sums acquired or to be acquired, or to be paid for and on 
behalf of the Fund shall be paid by the Collecting Agencies as may be pres¬ 
cribed in the account of the Fund in the Reserve Bank of India, Kanpur or 
the Schedule Bank as the case may be. 

(4) The Fund shall consist of three separate accounts, viz. 

(a) Housing Account, 

( b) General Welfare Account, 

(c) Development Account. 

(5) There shall be credited to each Account— 

( i ) such money or moneys as may be allotted to the count from out 
of the resources of the Fund by the State Government from time 
to time by notification in the official Gazette . 

(ii) any grants made thereto by the State Government; 

{Hi) any contributions made thereto by any other person or persons; 
and 

(iv) charges, fees or other moneys paid or payable to such account in 
such manner as may be prescribed: 

Provided that there shall be credited to the Housing Account, further— 

( a ) rents, if any, realised from housing accommodation constructed 

out of such account, 

( b ) any other moneys received by the Housing Board, 

(6) AH other moneys received for and on account of the Fund shall be 
apportioned and credi'ed to each of the aforesaid accounts in the prescribed 
manner, 

4. Purpose for which the Fund may be utilized.—(i) The Fund 
shall be utilized for the purpose of financing measures for promoting the 
welfare of labour employed in the sugar and power alcohol industries, inclu¬ 
ding housing, provision of dispensary services and the development generally 
of the sugar and power alcohol industries. 
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(2) ^ Without prejudice to the generality of the foregoing provisions, the 
money in each account of the Fund may be utilized to defray : 

(A) Housing Account .— (a) The cost of erecting, maintaining, repairing 
housing accommodation for labour employed in the sugar and power alcohol 
industries and of providing services and facilities connected therewith ; 

(b) the cost of preparing schemes, and acquiring any land or purcha- 
ing any property required, for the purposes referred to in clause (a) ; 

(c) the grant, subject to the previous approval of the State Govern¬ 
ment, to a local authority, housing society or the owner, agent or manager 
of a sugar or power alcohol factory of money in aid of any scheme approved 
by the Housing Board for the purposes referred to in clauses (a) and ( h ) ; 

(</) the allowances, if any, of members of the Housing Board and the 
amounts debitable to the account under sub section (1) ; 

(*) any other expenditure which the State Government directs to be 
defrayed out cf the Housing Account of the Fund. 

(B) General Welfare Account. — (a) The cost of measures for the benefit 
of labour employed in the sugar and power alcohol industries directed 
towards— 

(f) the improvement of heal! h and sanitation, the prevention of disease, 
the provision of medical facilities, maternity and the improve¬ 
ment of existing medical facilities, including the provision and 
maintenance of dispensary services in sugar and power alcohol 
factories, the owners of which do not receive grants-in-aid 
under sub-section (3), the promotion of industrial hygiene, and 
the undertaking of medico-social investigations ; 

(«) the provision of water supplies, and facilities for washing and the 
improvement of existing supplies and facilities ; 

(fit) the provision and improvement of educational facilities including 
libraries, reading rooms, community wireless listening ; 

(iv) the improvement of the standard of living, including nutrition, 

amelioration of social conditions and the provision of recrea¬ 
tional facilities; 

(v) the provision of transport to and from work. 

(b) the allowances, if any, of the members of the Advisory Committee 
and the amounts debitable to the account under sub-section (1); 

(c) any other expenditure which the State Government directs to be 
defrayed out cf.the General Welfare Account of the Fund. 

( C) Development Account .— (a) The cost of providing facilities for impar¬ 
ting technical education and training connected with the manufacture of 
sugar, alcohol and products derived therefrom, including the growing of 
sugarcane, and the utilisation of by-products of both industries ; 

(b) the cost of providing facilites of all kinds for research connected 
with the growing of sugarcane and the manufacture and utilization above 
inentioned, including the financing of pilot and large-scale trials; 

(c) the cost of providing facilities generally for the development of the 
£ugar and alcohol industries including the building of roads and the provision 
of facilities for irrigation, 

(3) Notwithstanding anything contained in sub-section (2) the State 
Goveminent may, out of the General Welfare Account of the Fund, pay 
annually, grants-in-aid to such of the owners of sugar and power alcchol 
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factories as maintain, to the satisfaction of the Commissioner, dispensary 
services of the prescribed standard for the benefit of the labour employed in 
their factories, so however that the amount payable as grant-in-aid to the 
owner of a concern shall be determined from time to time, by the prescribed 
authority in the prescribed manner : 

Provided that no grant-in-aid shall be payable in respect of any dispen¬ 
sary service maintained by the owner of the sugar and power alcohol factories, 
if the amount expended thereon, as determined by the prescribed authority 
is less than the prescribed sum. 

5. Expenditure from the Fund.—(1) The following expenditure 
shall be debitable to the Fund : 

(a) all expenditure incurred in connexion with any of the purposes 

mentioned in section 4; 

( b) the cost of administering the Fund and the salaries and allowances, 

if any, of the Commissioner, Inspectors, Welfare Officers and 
other staff appointed to supervise or carry out measures 
financed from the Fund. 

(2) The expenditure debitable to the Fund shall be apportioned between 
and debited to each account of the Fund in such manner as may be 
prescribed. 

(3) The State Government shall have power to decide whether any 
particular expenditure is or is not debitable to the Housing Account or the 
General Welfare Account, or the Development Account of the Fund, and its 
decision shall be final. 

(4) Before incurring any expenditure from the Fund, other than 
expenditure of a routine or urgent nature, the State Govenment or, as the 
case may be, the Housing Board, shall consult the Advisory Committee. 

(5) The State Government may, from time to time, give such directions 
as it thinks fit in respect of expenditure from the Fund. 

6. Administration and management of the Fund.—The manage¬ 
ment, administration, control and custody cf the Fund and the application 
and payment therefrom shall be in accordance with the rules framed by the 
State Government. 

7. Audit of accounts.—The accounts of the Fund shall be audited 
annually by a person appointed in this behalf by the State Government and 
a copy of the report shall be sent to the State Government and the Advisory 
Committee. 

The audit report shall be considered by the authority managing the 
Fund and the action taken thereon shall be intimated to the State 
Government. 

8. Publication of accounts and expenditure.—The State Govern¬ 
ment shall publish in the official Gazette each year in the month of February 
an estimate of receipts into and expenditure from the Fund together with 
a statement of accounts and a report of the activities financed during the 
previous year from the accounts of the Fund : 

Provided that, when Fund is constituted for the first time such 
publication may be delayed until and including the mdnth of June next 
following such constitution. 

9. Investment of moneys in the Fund.—The State Government 
may, from time to time, invest any portion of the Fund in securities of tim 
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Gentral Government or in such other securities, including fixed deposits in 
banks, as it thinks fit, and may dispose of such investment or vary them 
for others of a like nature. 

10. U. P. Sugar and Power Alcohol Labour Housing Board.— 

(1) The State Government shall, by notification 1 in the official Gazette , 
constitute a U. P. Sugar and Power Alcohol Labour Housing Board to 
prepare and to carry out, subject to the previous approval of the State 
Government, schemes financed from the Housing Account of the Fund for 
the provision of suitable housing accommodation for labour employed in the 
sugar and power alcohol industries and carry out the other functions of the 
Housing Board under this Act. 

(a) The Commissioner shall be the Chairman of the Housing Board, 
and the other members thereof shall be appointed by the State Government, 
and shall be in such number and chosen in such manner as may be 
prescribed. 

(3) The Housing Board shall be a body corporate by the name of the 
U. P. (Sugar and Power Alcohol) Labour Housing Board, having perpetual 
succession and a common seal, with power to acquire property, both movable 
and immovable, and shall, by the said name sue, and be sued. 

(4) No act done by the Housing Board shall be called in question on the 
ground merely of the existence of any vacancy in, or defect in the constitu¬ 
tion of, the Housing Board. 

xx. Condition for occupation of housing accommodation.—(1) 

The occupation by any person of any housing accommodation provided out of 
the Housing Account of the Fund shall be subject to compliance by that per¬ 
son at all times with such conditions relating to his occupation of such accom¬ 
modation as may be prescribed. 

(2) Before any person occupies any such accommodation he shall be 
furnished with a copy of the conditions referred to in sub-section (1) and if he 
so desires the said conditions shall be explained to him in a language which 
he understands ; and the Housing Board shall cause to be published, in such 
manner as it thinks best adapted for informing the persons concerned, any 
changes which may from time to time be made in the said conditions. 

(3) If, in the opinion of the Housing Board, any person in occupation of 
any such accommodation fails or ceases to comply with any of the conditions 
referred to in sub-section (t), it may, by notice in writing require him to 
vacate the accommodation on or before such date, not being less than thirty 
days after the service of the notice as may be specified in the notice ; and the 
occupation of such accommodation by such person or any dependant of his 
after the date so specified shall be unlawful ; and such person or dependant 
may be evicted from such accommodation in addition to any other mode by 
an application made in that behalf by the Housing Board to the District 
Magistrate or any other Magistrate authorized in that behalf by the District 
Magistrate, and then the District Magistrate or the Magistrate so authorized, 
may thereupon evict the person or the dependant from the accommodation : 

Provided that an employee in occupation of an accommodation shall not 
be evicted therefrom on his dismissal or removal notwithstanding anything in 
that behalf contained in the conditions prescribed under sub-section (i), until 
seven days next after the expiry of the period of limitation fixed for referring 


!» For constitution of U. P. Sugar and I No. 23o7(LL)/XVIlI-~235(LL)*5i, 

Power Alcohol Housing Board, see Not. 1 dated Oct. 1, 1951. 
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of the industrial dispute arising from such dismissal or removal for settlement 
in accordance with the law relating to settlement of industrial disputes* and 
where the dispute has been so referred, until it has been finally disposed of, 

(4) The Magistrate may, in evicting such person or his dependant under 
sub-section (3), use or cause to be used such force as may be necessary in 
getting the accommodation vacated. 

(5) There shall be payable in respect of the occupation of any such 
accommodation as aforesaid rent at such rate as may be prescribed : 

Provided that the Housing Board may remit, subject to compliance at all 
times with the conditions referred to in sub-section (1), either the whole or 
any part of the prescribed rent : 

Provided further that where, in case cf any person who is by virtue of a 
remission under the first proviso paying cither no rent or a reduced rent, the 
Housing Board has reason to believe that such person has contravened any 
of the said conditions it may by notice in writing require such person to pay, 
with effect on and after the expiry of seven days from the service of the 
notice, rent for the accommodation occupied by him at the full prescribed 
rate. 

(6) All rent payable in respect of the occupation of such accommodation 
as aforesaid, whether at the full prescribed rate or at a lesser rate, shall be 
recoverable as an arrear of land revenue. 

12. Advisory Committee.—(1) The State Government may, by noti¬ 
fication 1 in the official Gazette , constitute an Advisory Committee, to advise 
on matters on which the State Government or the Housing Board is required 
by this Act to consult the Committee and on any other matters arising out 
of the administration of this Act which the State Government may refer to it 
for advice. 

(2) The members of the Advisory Committee shall be appointed by the 
State Government and shall be of such number and chosen in such manner 
as may be prescribed : 

Provided that the Advisory Committee shall include an equal number of 
members representing Government, the owner of sugar and power alcohol 
factories and workmen employed in them. 

(3) The Chairman of the Advisory Committee shall be appointed by the 
State Government, 

13. Appointment and powers of officers.—(1) The State Govern¬ 
ment may appoint a Labour Welfare Commissioner 2 and such number of 
Inspectors, Welfare Officers and other staff, as it thinks fit, to supervise and 
carry out measures financed from the Fund. 

(2) Any person so appointed shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code, 

(3) The Commissioner or any Inspector or Welfare Officer may, with 
such assistance, if any, as he thinks fit, enter at all reasonable times any place 
which he considers it necessary to enter for the purpose of supervising or 
carrying out the measures financed from the Fund, and may do therein any¬ 
thing necessary for the proper discharge of his duties. 


1. For constitution of Advisory Com- ) 2. For appointment of Labour Welfare 

mittee f see Not. No. 2308 (LL)/XVIII j Commissioner, see Not. No. 2306 (LL)/ 

—235 (LL)-5i, dated Oct. 1, 1951. ! XVIII—235 (LL)~5i, dated Oct, 

1 hW l - 




S. 44] U. P. SUGAR FACTORY P« A« LABOUR WELFARE FUND ACT, I95O 2595 

14. Power to make rales.— (1) The State Government may, by 
notification in the official Gazette , and subject to the condition of previous 
publication, make rules 1 to carry into effect the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, rules 
made under this section may provide for— 

(i) the composition of the Housing Board, the manner in which its 

members shall be chosen, the term of office of its members, the 
allowances, if any, payable to them and the manner in which 
the Housing Board shall conduct its business, including the 
number of members necessary to form a quorum at a meeting 
thereof; 

(ii) the books of account to be maintained by the Housing Board, and 

the form of its financial estimates and statements of account; 

(Hi) the composition of the Advisory Committee, the manner in which 
its members shall be chosen, the term of office of its me nbers, 
the allowances, if any, payable to them and the manner in 
which the Advisory Committee shall conduct its business ; 

(iv) the apportionment between the Housing Account, the General 
Welfare Account and the Development Accouut of the Fund, 
of the expenditure on the administration of the Fund and on 
the salaries and allowances of the Commissioner, Inspectors, 
Welfare Officers and other staff employed for the purposes of 
this Act; 

(0) the standard of dispensary service to be provided by owners of 
sugar and power alchol industries for the purposes of sub-sec¬ 
tion (2) of section 4, and the inspection and supervision of the 
dispensaries and other places at which such services are 
provided ; 

(vi) the application by owners of sugar and power alcohol factories 

for grants-in-aids, the authority to whom, and the manner in 
which such applications shall be made, and the particulars to 
be specified in such applications; 

(vii) the conditions governing the grant of money from the General 

Welfare Account of the Fund to a local authority, Housing 
Society or the owner agent or manager of a sugar or power 
alcohol factory; 

(viti) the rate of rent for housing accommodation provided out of the 
Housing account of the Fund ; 

(ix) the conditions of service and the duties of Inspectors, Welfare 

Officers and other officers appointed to supervise or carry out 
measures financed from the Fund ; 

(x) the duties and functions of the Commissioner ; 

(xi) the furnishing by owners, agents or managers of sugar and power 

alcohol factories of statistical or other information, and the 
punishment by fine not exceeding two hundred rupees on 
failure to comply with the requirements of any rules made 
under this clause ; 

(xii) the matters which are to be and may be prescribed* 

For rules, see Not. No. 2305 (LL)/ 1951, in Gaz* Extra, dated Oct. t, 1951* 

XVIII-235 (LL)-5i, dated Oct. 1, 
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THE U. P. SUGAR AND POWER ALCOHOL INDUSTRIES 
LABOUR WELFARE AND DEVELOPMENT FUND 
(SUPPLEMENTARY) ACT, 1953' 

(U. P. Act No. XXVII of 1953) 

CONTENTS 

Sections Sections 

1. Short title and commencement. 1951. 

2. Enforcement of U. P. Act XVI of 

[.Authoritative English Text of the Uttar Pradesh Shakkar atir Chalak Maddyasar 
Uddyog Shramik Rally an aur Vikas Nidhi ( Anupurak) Adhiniyam, 1953 ] 


An Act 

to supplement the U, P, Sugar and Power Alcohol Industries Labour Welfare and 
Development Fund Act, 1950 

Whereas it is expedient to supplement the U. P. Sugar and Power 
Alcohol Industries Labour Welfare and Development Fund Act, 1950 for the 
purposes hereinafter appearing; 

It is hereby enacted as follows : 

x. Short title and commencement.—(1) This Act may be called 
the U. P. Sugar and Power Alcohol Industries Labour Welfare and Develop¬ 
ment Fund (Supplementary) Act, 1953. 

(2) It shall come into force at once. 

2. Enforcement of U. P. Act, XVI of 1951.—Notwithstanding any¬ 
thing contained in sub-section (3) of section 1 of the U. P. Sugar and Power 
Alcohol Industries Labour Welfare and Development Fund Act, 1950-— 

(1) the said Act shall and be deemed to have come into force with effect 
from the first day of September, 1951 : 

(2) all orders or rules made, actions or proceedings taken, directions 
issued or jurisdictions exercised by any authority under or in accordance 
with the provisions of the said Act during the period from September 1, 
1951 up to the commencement of this Act shall be deemed to be as good 
and valid in law as if the said Act had been in force with effect from the first 
day of September, 1951. 


t. For S. O. R. see Gaz . Extra., dated 1 
July 23,1953, for discussion, see L. A, ! 
Pro., dated August 3, 1953, in Vol. 
CXXIV, p. 27, dated August to, 
1953, in Vol. CXXV, pp. 52—61, 
dated December 14, 1953, in Vol. 
(.XXVII p. 33 and L. C. Pro. , 

dated August 25 and 29, in Vol. | 
XXXII, pip. 14 and 213—219, dated i 
December 21, 1953, in Vol. XXXIII, ; 
P-29* 1 


Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on August 10, 
i 95 ?» and by the Uttar Pradesh 
Legislative Council on August 29, 
* 953 - 

Received the assent of the President on 
October 16, 1953, under Article 201 
of the Constitution of India and was 
published in the Uttar Pradesh Gazette 
Extraordinary , dated October 23,1933. 
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THE U. P. SUGARCANE (REGULATION OF SUPPLY 
AND PURCHASE) ACT, 1953 1 

(U. P. Act No. XXIV of 1953) 

CONTENTS 


Sections 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. 

2. Definitions. 


CHAPTER II 
Administrative Machinery 

3. Sugarcane Board. 

4. Functions of the Board. 

5. The Development Council. 

6. Functions of the Council* 

7. Casual vacancy. 

8 Council Fund. 

9. Sugar Commissioner and Cane Com¬ 
missioner. 

10. Additional Cane Commissioner. 

1 i. Inspectors. 


CHAPTER III 
Supply and Purchase of Cane 
I a. Estimates of requirements. 

13. Register of Ganegrowers and Cane 
growers’ Co-operative Society or Socie¬ 
ties. 


Sections 

14. Power of survey, etc. 

15. Declaration of reserved area and 
assigned area. 

16. Regulation of purchase and supply of 
cane in the reserved and assigned areas. 

17. Payment of cane price. 

18. Commission one purchase of cane. 

19. Power to declare varieties of cane to 
be unsuitable for use in factories. 

CHAPTER IV 
Miscellaneous 

20. Tax on sale of canc. 

21. Determination of occupier for the pur¬ 
pose of this Act. 

22. Penalties. 

23. Institution of Proceedings. 

24. Special powers of Magistrates. 

25. Protection of action taken under the 
Act. 

26. Repeal and Saving. 

27. Transitionary provisions. 

28. Power to make rules. 


(As passed by the U. P . Legislature) 


An Act 

to regulate the supply and purchase of sugarcane required for use in sugar factories 

Whereas it is expedient to regulate the supply and purchase of sugar¬ 
cane required for use in sugar factories and other connected matters ; 

It is hereby enacted as follows : 

CHAP 1 ER I 
Preliminary 

1. Short title, extent and commencement. —(i) This Act may 
be called the U. P. Sugarcane (Regulation of Supply and Purchase) Act, 
1953* 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

a. Definitions. —In this Act unless there is anything repugnant in the 
subject or context,— 

(a) “assigned area” means an area assigned to a factory under 
section 15; 


For S. O. R. see Gaz . Extra , dated 
July 15, 1953; for discussion, see L. A. 
Pro. dated August 6, 1953 in Vol. 
CXXIV, pp. 234—257, 293*29*, 
dated August 10,1953 in Vol. CXXV, 
pp. 15, 17—23, dated August 11, 
1953 mi Vol. CXXV, pp. 104—145, 
dated August 12, 1953, in Vol. 
CXXV, pp. 163—165, 195— 


dated August 13, 1953 in Vol. CXXV, 
pp. 225—275, 275—3<>3> dated 
Dec. 14, 1953, in Vol. CXXVII, p. 33, 
and L. G. Pro,, dated August 25, 
1953 Vol. XXXII, p. 14, dated 
September 2 and 5, 1953, * n Vol. 
XXXII, pp. 270—307 and 410—468, 
dated December 21, 1053, in Vol. 
XXXIII, p. 28* 



4598 UTTAR PRADESH LOCAL AC 4 "S fS. jj 

( b) “Board” means the Sugarcane Board established under section 3 ; 

(c) “Cane** means sugarcane intended for use in a factory; 

(i d) “Cane Commissioner” means the Officer appointed to be Cane 
Commissioner under section 9, and includes an additional 
Cane Commissioner appointed under section 10; 

(e) “Cane-grower” means a person who cultivates cane either by 
himself or by members of his family or by hired labour and 
who is not a member of a Cane-growers’ Co-operative Society ; 

(/) “Cane-growers’ Co-operative Society” means a society registered 
under the Co-operative Societies Act, 1912, one of the objects 
of which is to sell cane grown by its members and includes the 
federation of such societies registered under section 8 of the 
said Act; 

(g) “Collector” includes any person whom the State Government 
may, by notification appoint to exercise and perform the 
powers and duties of a Collector under this Act; 

(/r) “Council” means the Cane Development Council established 
under section 5 ; 

(1) “Crushing season” means the period beginning on the 1st October 
in any year and ending on the 30th June next following; 

(j ) “Factory” means any premises, including the precincts thereof 

wherein twenty or more workers are working or were working 
on any day during the preceding twelve months and in any 
part of which .any manufacturing process connected with 
the production of sugar by means of vacuum pans is being 
carried on or is ordinarily carried on with the aid of mecha¬ 
nical power; 

(k) “Occupier of a factory” means the person who, or the authority 

which, has the ultimate control over the affairs of the 
factory, and, where the said affairs are entrusted to a 
Manager, a Managing Director or a Managing Agent, such 
Manager, Managing Director or Managing Agent shall be 
deemed to be the occupier of the factory ; 

(/) “Prescribed” means prescribed by rules ; 

(m) “Purchasing agent” means a person licensed under this Act to 
act as a purchasing agent; 

(«) “Reserved area” means an area specified in an order issued under 
section 15 ; 

(0) “Rule” means a rule made under this Act ; 

( p ) “State Government” means the Government of Uttar Pradesh ; and 

(^) “Sugar Commissioner” means the Officer appointed to be Sugar 
Commissioner under Section 9. 

CHAPTER II 
Administrative Machinery 

3* Sugarcane Board.—(1) The shall be established by the Sta',< 
Government a Sugarance Board for Uttar Pradesh. 

(2) The Board shall consist of— 

(a) the Minister Incharge of Industries and the Minister Inchai g< 
of Agriculture ; 
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(b) fifteen members to be appointed by the State Government of 

whom five shall be representatives of sugar factories and five 
shall be representatives of cane-growers and the Cane Growers* 
Co-operative Societies and the remainders shall be persons 
possessing technical knowledge in sugar-cane or otherwise 
interested in the development of sugarcane and its products; 

( c) the Cane Commissioner or his representative who shall be ex-officio 

member ; and 

(rf) the Secretary to the State Government in the Industries Depart¬ 
ment or such other officer as may be nominated by the State 
Government. He shall also be ex-officio Secretary of the Board. 

(3) The Minister Incharge of Industries shall be the ex-officio Chairman 
cf the Board and in his absence the Minister Incharge of Agriculture and, 
il he also is absent, the representative of the Minister Incharge of Industries 
to be nominated by him, shall preside over the meetings of the Board. 

(4) The term of the Board shall be two years; provided that the State 
Government may if it is satisfied that it is necessary so to do dissolve the 
Board before the expiry of its term. 

(5) Where the Board is dissolved the following consequences shall 
follow— 

(a) all members referred to in clause ( b ) of sub-section (2), shall, on 

a date to be specified in the order, vacate their offices but with¬ 
out prejudice to their eligibility for appointment or nomina¬ 
tion as a member ; 

(b) the Board shall be reconstituted by the State Government in 

accordance with the provisions of sub-section (2). 

4. Functions of the Board.— The Board shall advise the State Govern¬ 
ment on the following matters narnelly,— 

(a) matters pertaining to the regulation of supply and purchase of 

cane for sugar factories ; 

( b ) the varieties of cane which are suitable or unsuitable for use in 

sugar factories; 

(c) the maintenance of healthy relations between occupiers or 

managers of factories, cane-growers, Gane-growcrs* Co¬ 
operative Societies, Cane Development Council and Purchasing 
agents ; and 

(( d) such other matters as may be prescribed. 

5. The Development Council. —(1) There shall be established for 
the reserved area of a factory a Cane Development Council (hereinafter 
called Council) which shall be body corporate by the name of such area or 
such other name as may be prescribed, having perpetual succession, and 
subject to such restrictions or qualifications as may be imposed under this 
Act or any other enactment, vested with the capacity of suing and being 
sued in its corporate name, of acquiring, holding, administering and transfer* 
ring property both movable and immovable, and of entering into contracts: 

Provided that where the Cane Commissioner so directs the Council may 
be established for a larger or smaller area than the reserved area of a factory. 

(a) The area for which a Development Council is established shall be 
called a zone. 
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(3) The Council shall consist of— 

(a) the Chairman to be nominated by the Cane Commissioner with 

the approval of the State Government; 

(b) six members, of whom— 

(i) two each shall be representatives of the sugar factories and 
Cane-growers* Co-operative Societies to be nominated by the 
Cane Commissioner; 

(it) the District Planning Officer who shall be an ex-officio member; 
(tit) one other officer to be nominated by the Cane Commissioner ; 

(c) the District Cane Officer or an officer nominated by the Cane 

Commissioner who shall be member-rwm-Secretary. 

(4) The term of the Council shall be three years and upon its expiry the 
Council shall be reconstituted in accordance the provisions of sub-section (3): 

Provided that the Cane Commissioner, if he is satisfied that it is necessary 
so to do may, with the approval of the State Government, dissolve the 
Council before the expiry of its term, or remove any member thereof for 
reasons to be recorded. 

(5) Where a Council is dissolved the following consequences shall follow: 

(a) all members but not the Chairman and the Secretary shaH on a 

date to be specified in the order vacate there offices but without 
prejudice to their eligibility for appoiotment or nomination as 
member ; 

(b ) the Council shall be reconstituted by the Cane Commissioner in 

accordance with the provisions of sub-section (3) ; and 

(c) the duties, powers and functions of the Council shall, pending its 

reconstitution, be discharged, exercised and performed by the 
Chairman or the Secretary as the Cane Commissioner may 
direct, for such period and subject to restrictions as may be 
specified in the order. 

6. Functions of the Council.— (1) Functions of the Council shall be — 

(a) to consider and approve the programme of development for the 

zone; 

( b ) to devise ways and means for the execution of the development 

plan in all its essentials such as cane varieties, cane seed, sowing 
programme, fertilizers and manures; 

(c) to undertake the development of irrigation and other agricultural 

facilities in the zone ; 

(d) to take necessary steps for the prevention and control of diseases 

and pests and to render all possible help in the Soil Extension 
work ; 

(e) to impart technical training to cultivators in matters relating to 

the production of cane ; 

(/) to administer the funds at its disposal for the execution of the 
development scheme subject to the general or special directions 
of the Cane Commissioner; and 

(g) to perform other prescribed functions pertaining and conducive 
to the general development of the zone. 
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(a) The State Government may by rule provide for an annual meeting 
of all the Development Councils in a district. Every such meeting shall be 
presided over by the Collector. 

7. Casual vacancy.—A casual vacancy in the Council shall be filled 
up, as far as may be, in the manner stated in sub-section (3) of sec- 
tion 5. 

8.. Council Fund. —(1) There shall be a fund at the disposal of the 
Council to meet the charges in connection with the discharge of its duties 
and performance of its functions under this Act. 

(2) The fund of the Council shall consist of— 

(a) grants, if any made by the Indian Central Sugarcane Com¬ 

mittee ; 

(b) grants, if any, made by the State Government ; 

(c) contributions made by the sugar factories and Cane-growers 5 

Co-operative Societies at rates to be prescribed ; and 

(d) any other sums which the State Government may require to be 

credited to it. 

9. Sugar Commissioner and Cane Commissioner.— The State 
Government may for purposes of this Act appoint— 

(a) a Sugar Commissioner ; and 

( b ) a Cane Commissioner ; 

who shall perform the duties and exercise all powers conferred or imposed 
upon them by or under this Act: 

Provided that nothing in this section shall prevent the State Government 
from appointing the same person to be the Sugar Commissioner and the 
Cane Commissioner. 

10. Additional Cane Commissioner.— (1) The State Government 
may appoint or designate such of the Government officers as it thinks fit to 
be Additional Cane Commissioner. 

(2) An Additional Cane Commissioner shall exercise such powers and 
discharge such duties of the Cane Commissioner as the State Government 
may direct. 

iz. Inspectors.— (1) The State Government may for purposes of this 
Aqt appoint any persons or designate such officers of the Government as it 
thinks fit to be Inspectors within such local limits as may be assigned to 

th< w?. 

(2) The Inspectors shall perform the duties and exercise the powers 
eonferred or imposed upon them by or under this Act, 

CHAPTER III 
Supply and Purchase of Cane 

xa. Estimates of requirements.— (r) The Cane Commissioner, may 
for purposes of section 15, by order, require the occupier of any factory to 
furnish in the manner and by the date specified in the^ order to the Cane 
Commissioner an estimate of the quantity of cane which will be required 
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by the factory during such crushing season [or crushing seasons ] 1 as may 
be specified in the order. 

(2) The Cane Commissioner shall examine every such estimate and 
shall publish the same with such modifications, if any, as he may make. 

(3) An estimate under sub-section (2) may be revised by an authority to 
be prescribed. 

13. Register of Ganegrowers and Canegrowers Co-o|ierative 
Society or Societies.—(1) The occupier of a factory shall maintain in the 
prescribed form a register of all such cane-growers and Canegrower’s 
Co-operative Society or Societies, as shall sell cane to that factory. 

(2) The State Government mav, bv rules, make provision for the follow¬ 
ing— 

(a) correction of entries made in the register and addition of new 

entries if neceseary ; 

(b) fixing of prices in respect of the entries so corrected or added in 

the register and prescribing of the procedure for payment of 
such price ; and 

(c) the supply of copies of entries made in the register on payment of 

the prescribed fee. 

14. Power of survey etc.—(1) The State Government may, for pur¬ 
poses of section 15, by order, provide for— 

(a) a survey to be made of the area proposed to be served or assigned 
for the supply of cane to a factory and the recovery of the cost 
of such survey from the occupier of the factory; 

(A) the appointment of an Officer for purposes of such survey, his 
duties and powers ; 

(c) the procedure in accordance with which the survey shall be made; 

{d) the assistance and facilities to be provided to the officer appointed 
in pursuance of clause (b) by the persons owning or occupying 
land in the area ; and 

(<?) such incidental and consequential matters as may appear to be 
necessary or desirable for this purpose. 

(2) Any amount due from the occupier of a factory in pursuance of 
clause (a) of sub-section (1) shall be recoverable from such occupier as an 
arrear of land revenue. 

• *?•* ® cc l ar *fion of reserved area and assigned area.—(1) Without 

prejudice to any order made under clause (d) of sub-section (2) of section 16 
the Cane Commissioner may, after consulting the Factory and Cane-growers* 
Co-operative Society in the manner to be prescribed— 

{a) reserve any area (hereinafter called the reserved area), and 
(b) assign any area (hereinafter called an assigned area), 
for the purposes of the supply of cane to a factory in accordance with the 
provisions of section 16 during [one or more crushing seasons as may be speci¬ 
fied] and may likewise at any time cancel such order or alter the boundaries 
of an area so reserved or assigned. 


I, Inserted by U. P, Act XXI of 1956. 
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(2) Where any area has been declared as reserved area for a factory, the 
occupier of such factory shall, if so directed by the Cane Commissioner, 
purchase all the cane grown in that area, which is offered for sale to the 
factory. 

(3) Where any area has been declared as assigned area for a factory, tbe 
occupier of such factory shall purchase such quantity of cane grown in that 
area and offered for sale to the factory, may be determined by the Cane Com¬ 
missioner. 

(4) An appeal shall lie to the State Government against the order of 
the Cane Commissioner passed under sub-section (i). 

Appeal. —Orders of Cane Commissioner arc appealable to Government under section if, 
(4) and orders made in course of management arc appealable under Section 63. Powers of 
Cane Commissioner cannot be exercised in violation of Article 14. 1 

x6. Regulation of purchase and supply of cane in the reserved 

and assigned areas.—(i) The State Government may, for maintaining 
supplies, by order, regulate — 

{a) the distribution, sale or purchase of any cane in any reserved or 
assigned area ; and 

( b ) purchase of cane in any area other than a reserved or assigned 
area. 

(2) Without prejudice to the generality of the foregoing powers such 
order may provide for— 

(a) the quantity of cane to be, supplied by each Gane-grower or Cane- 

growers’ Co-operative Society in such area to the factory for 
which the area has so been reserved or assigned ; 

( b ) the manner in which cane grown in the reserved area or the 

assigned area, shall be purchased by the factory for which the 
area has been so reserved or assigned and the circumstance in 
which the cane grown by a cane* grower shall not be purchased 
except through a Cane-growers’ Co-operative Society ; 

(e) the form and the terms and conditions of the agreement to be 
executed by the occupier or manager of the factory for which 
an area is reserved or assigned for the purchase of cane offered 
for sale ; 

(«/) the circumstances under which permission may be granted— 

(i) for the purchase of cane grown in reserved or assigned area by 
a purchasing agent or any person other than the factory for 
which area has been reserved or assigned ; and 
(it) for the sale of cane grown in a reserved or assigned area to any 
other person or factory other than the factory for which the 
area is reserved or assigned. 

(e) such incidental and consequential matters as may appear to be 
necessary or desirable for this purpose. 

17. Payment of cane price.—(i) The occupier of a factory shall make 
suitable provision to the satisfaction of the Collector for the payment of the 
price of cane. 

(2) Upon the delivery of cane the occupier of a factory shall be liable 
to pay immediately the price of the cane so supplied, together with all other 

1. Tika Ram Ji v. State o/U . P. A I. R. 1936 *. c - 
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sums connected therewith, and where the supplies have been made through 
a purchasing agent, the purchasing agent also shall be similarly liable in 
addition to the occupier, 

(3) Where the person liable under sub-section (2) is in default in 
making the payment of the price for a period exceeding fifteen days from the 
date of delivering, he shall also pay interest at a rate of 7 1/2 per cent per 
annum from the said date of delivering, but the Cane Commissioner may, in 
any case, direct, with the approval of the State Government, that no interest 
shall be paid or be paid at such reduced rate as he may fix. 

(4) The Cane Commissioner shall forward to the Collector a certificate 
under his signature specifying the amount of arreas on account of the price 
of cane plus interest if any due from the occupier and the Collector, in 
receipt of such certificate, shall proceed to recover from such occupier the 
amount specified therein as if it were an arrear of land revenue. 

18. Commission on purchase of cane.—(r) There shall be paid by 

the occupier a commission for every one maund of cane purchased by the 
factory; ' 17 

(a) where the purchase is made through a Cane-growers’ Co-operative 

Society, the commission shall be payable to the Cane-grower’s 
Co-operative Society and the Council in such proportion as the 
State Government may declare, so, however, that the share 
payable to the Council shall not exceed 50 per cent; and 

(b) where the purchase is made directly from the cane grower, the 

commission shall be payable to the Council. 

(2) The commission payable under clauses ( a ) and ( b ) of sub-sec¬ 
tion (1) shall be at such rates as may be prescribed: provided, however, that 
the rate fixed under clause (b) shall not exceed the rate at which the com- 
missson may be payable to the Council under clause ( a ). 

(3) The provisions relating to payment, interest and iccovery, including 
recovery as arrears of land revenue, applicable to price of cane shall mutatis 
mutandis apply to payment and recovery of commission under sub-section (1). 

19. Power to declare varieties of cane to be unsuitable for use 
in factories.—(1) The State Government may, by notification, declare 
that— 

(a) cane of any variety grown in any area specified in such notifica¬ 
tion is unsuitable for use in all or any factories situated in the 
said area; 

{b) ratoon cane of any variety grown in any area specified in such 
notification in unsuitable for use in any or all factories situated 
in the said area; and 

(c) seed cane of any variety is unsuitable for distribution to cultiva* 

tors in an area as specified in such notification. 

(2) The notification under-sub-section (1) shall be issued after Decem¬ 
ber 31, and before September 1, in any calendar year. 

# ( 3 ) Where any seed cane of any variety has been declared under sub* 
section (1) to be unsuitable for distribution to cultivators in that area/ the 
occupier of a factory or any other person acting on his behalf or Cane- 
growers’ Co-operative Society shall not distribute seed cane of &uch variety 
or varieties to any person to be used by cane-growers or the members of the 
Ganegrowers’ Co-operative Societies in any area* 



S* aij U. P. SUGARCANE (rEGU. OF SUPPLY AND PURCHASE) ACT, I953 2605 

(4) Where cane or ratoon cane of any variety has been declared under 
sufb-seetion (i) to be unsuitable for use in a factory, the occupier of such fac¬ 
tory or any other person acting on his behalf or a cane-grower or a Cane-gro¬ 
wers’ Co-operative Society shall not plant canc of any variety, or keep 
ratoon cane of any such variety. 


CHAPTER IV 

Miscellaneous 

20. Tax on sale of cane. —(1) The Governor may, by notification, 
impose a cess not exceeding four annas a inaund, on the entry of sugar cane 
into an area, specified in such notification, fur consumption, use or sale 
there: 

Provided that the Stale Government may by notification, remit in 
whole or in part such cess in respect of sugar c ane used or intended to be 
used in a factory for any purpose specified in such notification. 

(2) The State Government shall make rules specifying the authority 
empowered to assess and collect ccss and the person from whom and the 
manner in which the cess shall be collected. 

(3) If any agreement for the sale of cane is entered into before the 
imposition of a cess under this section, the seller will be entitled to recover 
from the buyer in addition to, and as part of the contracted price, the 
amount of such cess to which the seller may be liable, 

(4) Where any person is in default in making the payment of the cess, 
the authority empowered to collect the cess may direct that in addition to 
the amount of the arrears a sum not exceeding 10 per cent thereof shall be 
recovered from the person liable to pay the cess, by way of penalty. 

(5) The authority empowered to collect the cess may forward to the 
Collector a certificate under his signature specifying the amount of arrears 
due from the person concerned and the Collector, on receipt of such certific¬ 
ate, shall proceed to recover from such person the amount specified therein 
as if it were an arrear of land revenue. 

(6) Any sum imposed by way of penalty under sub-section (4) shall be 
recoverable in the manner provided in sub-section (5) for the recovery of 
the arrear of cess. 

21. Determination of occupier for the purpose of this Act.—(1) 

Where the occupier of a factory is a firm of other association of individual, 
any one or more of the partner or member thereof may be prosecuted and 
punished under this Act for any offence for which the occupier of the factory 
Is punishable: 

Provided that the firm or association may give notice to the Collector 
that it has nominated one of its members to be occupier of the factory for 
the purpose of this Act, and such individual shall be deemed, to be the 
occupier for the purpose of this Act until further notice cancelling his no¬ 
mination is received by the Collector or until he ceases to be a partner or 
member of the firm or association. 

(2) Where the occupier of a factory is a company any one or more of 
the directors thereof, or, in the case of a private company any one or more 
of the share-holders thereof may be prosecuted and punished under this Act 
for any offence for which the occupier of the factory is punishable. 
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Provided that the company may give notice to the Collector that it has 
nominated a director, or in the case of a private company, a share-holder 
to be the occupier of the factory for the purpose of this Act and such director 
or share-holder shall be deemed to be the occupier of the factory for the 
purposes of this Act untii further notice cancelling his nomination is received 
by the Collector or until he ceases to be a director or share-holder. 

22. Penalties.—If any person contravenees any of the provisions of 
this Act or any rule or of order made thereunder, he shall be liable to 
imprisonment up to six months or to a line not exceeding rupees five thous¬ 
and or both and in the case of continuing contravention to a further fine 
not exceeding one thousand for each day during which the contravention 
continues. 

33. Institution of Proceedings.—(1) No prosecution shall be insti¬ 
tuted under this Act except upon complaint made by or under authority from 
the Cane Commissioner or the District Magistrate. 

(2) On the application of a person accused of an olfence under this 
Act, the Cane Commissioner or the District Magistrate with the previous 
concurrence of the Cane Commissioner may a t any stage eompound such 
offence by levying a composition fee not exceeding the fine which could be 
imposed for such offence. 

(3) No Court inferior to that of a Magistrate of the second class shall 
try any offence against this Act or any order or rule made thereunder. 

24. Special powers of Magistrates.—Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898, it shall be 
lawful for a Magistrate of the First Class specially empowered by the State 
Government in this behalf and trying any case under this Act or any order 
or rule made thereunder to pass a sentence of fine not exceeding five thous¬ 
and rupees on any person convicted for any offence uuder this Act. 

25. Protection of action taken under the Act.—(1) No suit, 
prosecution or other legal proceeding shall lie against any person for any¬ 
thing which is in good faith done or intended to be done in pursuance of 
any order or rule made under this Act. 

(2) No suit or other legal proceeding shall lie against the State Govern¬ 
ment for any damage caused or likely to be caused by anything which is in 
good faith done or intended to be done in pursuance of any order or rule 
made under this Act. 

26. Repeal and Saving.—The U. P. Sugar Factories Control Act, 
1938, (hereinafter in this section and section 27 referred to as “the said Act”) 
is hereby repealed: 

Provided that without prejudice to the general application of sections 6 
and 24 of the U. P. General Clauses Act, 1904, with regard to repeal and 
continuation of appointments, notifications, orders etc., under enactment 
repealed and re-enacted, this repeal shall not prejudice or affect— 

(a) the operation of any notice served, order made or any permit, 

licence or sanction granted before the commencement of this 
Act under the powers conferred by the said Act; 

( b) the continued validity of any ccss, tax, fee or other penalty asses¬ 

sed or imposed under the said Act prior to its repeal or the 
power to assess or impose any such cess, tax, fee or penality in 
respect of the period prior to its repeal or anything done or 
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permitted to be done thereunder, and such cess, tax, fee or 
penalty may be assessed or imposed and any such thing done 
as if the said Act had not been repealed 
(r) the continuance of a Board, or Cane Development Council 
constituted under the said Act and the same shall, till such 
Board or Council has been duly constituted under and in 
accordance with this Act, exercise the power, duties and 
functions exercisable or dischaigeable by it under this Act; or 
(d) the continued operation of any immunity, exemption or protection 
granted by or under the said Act: 

Provided further, that any area declared to be a reserved area or an 
assigned area under the said Act shall, unless directed otherwise or 
superseded by anything done or any action taken under this Act, continue 
in force as if declared under this Act. 

317. Transitionary provisions.— The State Government may for the 
purpose of removing any difficulties in relation to the transition from the 
provisions of the said Act to this Act, by order published in the official 
GazitU — 

(i a ) direct that this Act shall during such periods as may be specified 
in the order take effect subject to such adaptations whether 
by way of modification, addition or omission as it may deem 
fit to be necessary or expedient ; and 

(b) make such other temporary provision for the purpose of removing 
any such difficulty as it may deem fit to be necessary or 
expedient: 

Provided that no such order shall be made after twelve months from the 
commencement of this Act. 

28. Power to make rules.—(1) The State Government may make 
rules 1 for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of foregoing power, such rules 
may provide for— 

(a) the establishment and constitution of the Board and Council ; 

(b) the dissolution and reconstitution of the Board and Councils and 

other matters incidental thereto ; 

(c) the procedure to be followed in removal of members of the 

Council ; 

(d) the provisions for the conduct of business by the Board and 

Council; 

(*) the manner of summoning of the annual meeting of the Council 
under section G, the business to be transacted at such meetings 
and the procedure for the transaction of such business ; 

(/) the manner and form in which the fund placed at the disposal 
of the Council under section 8 shall be maintained and the 
application and payment from such fund ; 

( g ) the directions to be issued by the State Government to the Board 
and Councils for carrying out the purposes of this Act; 

I. Fbr Rules, su Not. No. 2662-II-S/ J 1954* in Gaz. Extra dated Sept. I, 

XVJI-C— 1723-1935* dated, Sept, i, J 1954 - 
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( k ) the duties powers and functions of the Sugar Commissioner and 
the Cane Commissioner ; 

(?) the matters relating to the appointment and other conditions of 
service of inspectors to be appointed under section 11 and 
their duties, powers and functions ; 

(j) the time within which applications and appeals may be presented 
under this Act, in cases for which no specific provision in that 
behalf has been made herein ; 

(A) the fees to be paid in respect of applications and appeals under 
this Act; 

(/) the appointment and licensing of purchasing agents and other 
persons to be employed by the purchasing agents arid the 
sugar factories for purchase of cane, their functions and duties 
and the securities to be deposited by them and the conditions 
under which the securities may be forfeited ; 

(m) the form of the agreement to be entered into by or under the 

provisions of this Act and the penalty to be paid for breach of 
conditions of agreement ; 

(n) the constitution, operation, management, supervision and audit of 

Cane-growers’ Co-operative Societies and Councils and the 
U. P. Cane Unions Federation and conditions relating to 
recognition of such societies or their federation for purposes of 
this Act and Rules and control of their staff and finances ; 

(0) the rate at which and the manner in which Commission shall be 
paid to the Cane-growers’ Co-operative Society on supply of 
cane by them ; 

( p) the correct weighment of cane, the provision of facilities for 

weighment and for checking weighments and of timings of 
weighments ; 

( q ) the provision of approach roads, parking space for carts, bringing 

cane to factories, sheds for bullocks and cart-drivers, waier 
troughs for bullocks and other connected matters ; 

(r) the reference to the Cane Commissioner of the disputes ; 

(?) regarding the business of the Cane-growers’ Cooperative Society 
between members or between .members and society or between 
two registered societies or between the society and the factory 
or between a cane-grower and the factory ; 

(??) between the Council and Cane-growers’ Co-operative Sodeties or 
between the council and the factory or between the council and 
the cane-grower regarding the payment of contribution to the 
council by the societies or the factories and any other dispute 
relating to the business of the council; 

for decision to the Cane Commissioner or if he so directs to arbitra* 
tion, the mode of appointing arbitrators, the procedure to be 
followed before the Cane Commissioner or the arbitrator and 
the enforcement of the decision of the Cane Commissioner or 
the awards of the arbitrator or arbitrators; 

($) the form of the statements, returns, register and other forms 
required to be maintained by or under this Act and the ftying 
of such returns, statements and forms ; 
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(0 the form and the manner in which applications shall be made for 
various purposes by or under this Act; 

(#) the duties of any officer or authority having jurisdiction under 
this Act and the procedure to be followed by such officer or 
authority; and 

(0) the matters which are to be or may be prescribed. 

(3) The rules made tinder this section shall come into force from a da f e 
to be appointed by the State Government. 

(4) All such rules shall be laid before the Stale Legislature when it 
meets immediately after their enforcement and shall be subject to such 
omissions, alterations and additions as the Legislature may make. 


THE U. P. SUGARCANE (REGULATION OF SUPPLY AND 
PURCHASE) RULES, 1954 


{Published in U. P. Gazette dated September 4 > 1954 , Pt. 1 -A , pp. 1564 - 1583 ) 


Not. No. 26C2-IT-S/XVHI-C-1723-53 dated September i, 1954. In exer¬ 
cise of the powers conferred by section 28 of the Uttar Pradesh Sugarcane 
(Regulation of Supply and Purchase) Act, 1953, (U. P. Act No. XXIV of 
I 953 )> the Governor is pleased to make the following rules and to direct that 
they shall come into force from the date of their publication in the Gazette : 

CHAPTER I 
Short title and commencement 

1. These rules may be called the Uttar Pradesh Sugarcane (Regulation 
of Supply and Purchase) Rules, 1954, 

CHAPTER II 
Definitions 

2. In these rules unless there is anything repugnant in the subject or 
context— 

(a) “Act” means the Uttar Pradesh Sugarcane (Regulation of Supply 

and Purchase) Act, 1953 (Act XXIV of 1953); 

(b) “Budget Year” means the year commencing from the first day cf 

July; 

(c) “Collector” means the Collector of the District in whose jurisdic¬ 

tion the factory or the purchasing centre or the reserved area 
or the assigned area or the headquarters of a Council or a Zone 
or a Society, as the case may be, is situate ; 

(d) “Commissioner” means the Commissioner of a revenue division; 

(e) “Federation” means the Uttar Pradesh Co-operative Cane Unions’ 

Federation Ltd. ; 

(/) “Purchasing Centre” means any place at which cane is purchased, 
supplied, delivered, weighed or paid for and includes such 
portion of the premises of a factory as is used for any of these 
purposes ; 
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(g) “Section” means a section of the Act; 

(h) “Sub-Divisional Officer” means the officer in-charge of a revenue 

sub-division; 

(i) “Weighbridge” means any mechanism or scales (including beam 

scales) used to weigh cane ; 

(j) “Year” means the agricultural year beginning from July i. 

CHAPTER III 
Sugarcane Board 

3. The Board shall advise the State Government on such matters, in 
addition to those specified in the Act, as may be referred to it from time to 
time by the State Government. 

4. Meetings of the Board shall be held at Lucknow unless otherwise 
directed by the Chairman and on such dates as the Chairman may fix. 

5. Notice in writing of a meeting of the Board shall be sent by the 
Secretary of the Board to all members at least 14 days before the date fixed 
for the meeting, except in emergent cases, when a notice, both by letter and 
telegram, may be sent at least three days before the meeting. 

6. When the seat of any member of the Board becomes vacant by rea¬ 
son of resignation or death or any other cause, the State Government shall 
appoint another person to fill the vacancy, and the person so appointed shall 
hold office for the residue of the term cf office of the member in whose place 
he has been appointed. 

7. The procedure in Appendix I to these rules shall be followed at 
meetings of the Board. 


CHAPTER IV 
Cane Development Councils 

8. The Cane Commissioner .‘hall, by order, establish a Council for the 
reserved area of a factory or for any area specified in the order. 

9. The Council may, with the approval of the Cane Commissioner, 
appoint a Joint Secretary from amongst its members, to assist the Secretary. 

10. In addition to the functions specified in the Act the Council shall 
perform such other functions, pertaining and conducive to the general de¬ 
velopment of its area, as may be assigned to it by the Cane Commissioner 
from time to time. 

11. The term of a person appointed to fill a casual vacancy under sec¬ 
tion 7 shall be the residue of the term of office of the person in whose place 
he has been nominated. 

12. (1) An annual budget shall be drawn up by every Council and 
submitted for sanction to the Cane Commissioner at least one month before 
the commencement of the budget year. The Cane Commissioner may sanc¬ 
tion the budget with such modifications as he may consider necessary. 

(2) No expenditure shall be incurred unless it has been provided for in 
the budget as sanctioned, provided that, with the prior approval of the Cane 
Commissioner given in writing, expenditure under a sanctioned item may 
exceed the provision for that item. 
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(3) The Cane Commissioner may, at any time during the currency of the 
budget, order expenditure on any item specified by him and enforce payment 
therefor from the funds of the Council, where due to any special circums¬ 
tances or default of the Council such a course is considered necessary for 
meeting any sudden, emergent or unforeseen contingency* 

13. The Cane Commissioner may, where necessary, order the appoint¬ 
ment of auditors other than the departmental auditors for auditing the 
accounts of the Council. The expenditure on such audit shall be met from 
the funds of the Council. 

14. The funds of the Council shall be kept in a Scheduled Bank or a 
Co-operative Bank approved by the Cane Commissioner and shall be 
operated on by the Secretary under the control of the Chairman subject to 
the directions, if any, issued by the Cane Commissioner. The Secretary shall 
maintain proper accounts, registers and vouchers of all income and expen¬ 
diture. The accounts shall be audited annually by a duly appointed auditor, 
and the Council shall remove all the audit objections to the satisfaction of the 
Cane Commissioner. 

15. The Cane Commissioner may veto or modify any resolution or 
decision of the Council after assigning reasons. 

16. The Secretary may, subject to the control of the Chairman, con¬ 
vene meetings of the Council as often as may be necessary and shall do so 
when required by any two members of the Council. He shall circulate 
the agenda, keep the minutes of the meetings, carry on correspondence on 
behalf of the Council, and discharge such other functions as may be neces¬ 
sary. He shall forward a copy of the minutes of every meeting to the Cane 
Commissioner within a week of the date on which it is held. 

17. The procedure prescribed in Appendix II to these rules shall be 
followed at the meetings of a Council. 

18. (1) The annual meeting of all the Councils in a district shall be 
held not later than the end of December during a crushing season. 

(2) The meeting shall be held at such time and place as may be fixed 
by the Collector. 


CHAPTER V 
Inspectors 

19. The Members of the Board of Revenue, the Land Reforms Com¬ 
missioner, the Planning and Development Commissioner, the Cane Com¬ 
missioner and the Sugar Commissioner, shall be ex officio Inspectors for the 
whole of the State. The Commissioners, the Collectors, the Sub-Divisional 
Officers, the Deputy Cane Commissioners, the Assistant Cane Commissioners, 
the Range Co ordination Officers, the District Cane Officers and the Addi¬ 
tional District Cane Officers shall be ex officio Inspectors within their respective 
jurisdiction. 

20. Every Inspector may within the local limits Of his jurisdiction and 
with such assistance as may be necessary— 

{a, Enter any factory or other place which is used or which he has 
reason to believe is being used as a purchasing centre or for the 
maintenance of any records, registers, accounts or other docu¬ 
ments relevant thereto, 
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(b) examine the weighbridge or weights used, kept or possessed for 

the weighment or purchase of cane, 

(c) cause any vehicle carrying cane or other congsinments of cane to 

be weighed or re-weighed in his presence, 

( d) check weighments, purchases and payments made, 

(e) inspect factory roads, cattle-sheds, cattle-troughs and lighting 

arrangements made for weighments of cane, 

(/) examine the records showing the amount of cane purchased 
and crushed, 

(g) call for from the occupier of a factory any information relating 

to the purchase, supply and crushing of cane, 

(h) issue from time to time such instructions as may be necessary to 

ensure equitable purchase of cane, 

(/) examine any records, registers, accounts or documents of Cane- 
growers’ Co-operative Societies, 

(j ) examine any record, register or document or call for any infor¬ 
mation relating to the payment of cess, commission and price 
of cane, 

(/t) take into his possession and remove from the premises of a factory 
or purchasing centre such records, registers, documents, state¬ 
ments and returns, maintained or caused to be maintained by 
the occupier of a factory or a purchasing agent as he may 
require for the purpose of any enquiry or examination, and 

(/) exercise such other pow ers as may be necessary for carrying out 
the purposes of the Act and these Rules. 

CHAPTER VI 

Reservation and Assignment of Area 

21. (1) The occupier of a factory shall, before the commencement of 
a crushing season, apply to the Cane Commissioner, in Form Appendix III, 
for the reservation or assignment of an area for supply of cane to the factory 
during the ensuing crushing season. 

(2) The Cane Commissioner may, for any special reason, entertain an 
application for reservation or assignment of an area, made after the com* 
mencement of a crushing season. 

(3) Every such application shall be accompanied by a Treasury receipt 
showing that a fee of rupees two has been deposited in the local treasury. 

22. In reserving an area for or assigning an area to a factory or deter¬ 
mining the quantity of cane to be purchased from an area by a factory, 
under section 15, the Cane Commissioner may take into consideration— 

(0) the distance of the area from the factory, 

(1 b ) facilities for transport of cane from the area, 

( c ) the quantity of cane supplied from the area to the factory fn 

previous years, 

(d) previous reservation and assignment orders, 

(e) the quantity of cane to be crushed in the factory, 

(/) the arrangements made by the factory in previous years for pay* 
ment of cess, cane price and commission, and 
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{g) the views of the Canegrowers’ Co-operative Society of the area. 

23. Appeal against an order of the Cane Commissioner under section 
15 shall be to the State Government within 14 days of the publication of 
the order at the office of the Collector, provided that the State Government 
may, for any special reason, entertain an appeal made after the expiry of the 
above period. 

The appeal made under this rule shall be submitted to State Government 
in triplicate. 


CHAPTER VII 
Growers' Register 

24. The occupier of a factory shall prepare a register to be called the 
Growers’Register, in respect of a reserved area in Form 2, Appendix III, 
and it shall be open to inspection by every grower. 

25. Any grower having or claiming to have grown sugarcane in a 
reserved area may apply to the occupier of the factory for the correction of 
an entry in or the addition of a new entry to the Growers’ Register, The 
occupier shall keep a record of these applications. 

26. The occupier of the factory shall, after such inquiry as he considers 
necessary, pass order on the application within 14 days of its receipt, and 
shall supply copy of such order free of charge to the applicant. An appeal 
from the order of the occupier of the factory shall lie to the Sub-divisional 
Officer having jurisdiction. 

27. The occupier of a factory shall, on an application made to him in 
Writing and on payment of a fee cf four annas per grower, furnish to any 
person a copy of the entries in the Growers’ Register in respect of any 
grower. 

28. The Growers’ Register shall be preserved by the occupier of a 
factory for a period of two years following the crushing season to which it 
relates* 


CHAPTER VIII 
Weighmenls 

29. All transactions in connexion with the purchase and supply of 
Cane shall be made according to the maund of 82 2/7 lb. avoirdupois, 
and it shall not be lawful to use any other weight in relation to any such 
transaction. 

30. No cane shall be purchased without actual weighment. 

31. The net weight of cane shall be correctly recorded to the nearest 
eighth of a maund. 

32. The occupier of a factory or a purchasing agent shall permit 
representatives of a Canegrowers’ Co-operative Society or any other 
person, duly authorised by the Cane Commissioner in this behalf, to watch 
or check weighmenls, weighbridges and weights and to examine the parchas 
in which weights and prices of cane are recorded. 
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33. An occupier of a factory or a purchasing agent shall neither use, 
keep or possess for weighment of cane— 

(a) scales or weight which are incorrect. 

Provided that if a weighbridge is incorrect up to one per cent, the 
weighment may not be stopped, but extra allowance in weight 
and price shall be made to the supplier of cane according to 
the extent of the mistake detected. No deductions shall be 
permissible for incorrectness. 

( b ) scales the arms of which are not legibly marked in Devnagri 

character on both sides and are not accessible to the vendors of 
cane and their authorised agents and are not legible to persons 
standing near the carts which are being weighed, or 
(<;) scales or weights which have been disapproved by an Inspector. 

34. All weights used, kept or possessed for the purchase of cane shall 
be made of iron, brass or other suitable metal and shall be clearly stamped 
or marked to indicate the denomination. 

35. The part of the mechanism of a weighbridge by which its adjust¬ 
ment is controlled, shall be kept suitably sealed and locked. 

30. All weighbridges and weights used, kept or possessed fer purchase 
of canc shall, at all times without notice, be made.available for inspection, 
and test when required by an Inspector or such other person as may be 
authorised by the Cane Commissioner. 

37. Standard weights of ten maunds in the aggregate shall be kept by 
the occupier of a factory or the purchasing agent concerned as the case may 
be, at every purchasing centre where there is a weighbridge. 

38. An occupier of a factory or a purchasing agent shall cause all 
weighbridges used, kept or possessed by him for the purchase of cane to 
be tested daily and shall maintain record of such test which shall on demand 
be shown to an Inspector. 

39. At every purchasing centre adequate facilities for weighment shall 
be provided to the satisfaction of the Cane Commissioner by the occupier 
of a factory to avoid congestion and undue delay in weighment. Cane 
carts and trucks shall not be kept waiting for more than ten hours without 
adequate reasons. 

Explanation .—A cart shall not be deemed to have been kept waiting 
unduly if the supplier of cane, having received instructions in writing to 
deliver cane on a certain day, ignores such instruction or where the practice 
of issuing written instructions is in force, brings cane without receiving such 
instructions. 

40. The occupier of a factory shall— 

(a) provide metalled approaches from the public roads to the 

parking ground at the factory premises, from the parking 
ground to the cane-carrier of the factory, and metalled exits 
from the cane-carrier to public roads, up to such distances as 
may be directed by the Cane Commissioner, 

( b ) keep the same in a proper state of repairs, 

(c) provide to^ the satisfaction of the Cane Commissioner reasonable 

space with metalled tracks separated by railings or walls and 
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properly lighted, for parking of carts waiting for wcighment 
and keep the same in a proper state of hygienic cleanliness, 

(d) provide shelter and drinking water facilities for both cartmen and 

bullocks at the factory gate and drinking water facilities 
at all purchasing centres as directed by the Cane Commis¬ 
sioner, and 

(e) provide such other facilities as may be directed by the Cane 

Commissioner from time to time. 

41. Weighments of cane shall not be made more than half an hour 
after sunset unless lighting arrangements approved by an Inspector as 
sufficient for the easy reading of the scale arms, are made and maintained. 

42. No deductions shall be made from the weight of cane on the 
ground that the cane is improperly stripped or on any other ground except 
in so far as it may be permissible under any order or direction of the 
Central Government. 

43. The occupier of a factory or a purchasing agent shall provide ade¬ 
quate labour for loading and unloading of cane at each purchasing centre. 

CHAPTER IX 
Paymtnis 

44. Payments of the price of cane shall be made on the basis of the 
recorded weight of the cane at the purchasing centre. The price shall be 
calculated to the nearest pice. 

45. Payments for cane shall be made only to the grower or his re¬ 
presentative duly authorized by him in writing to receive payment or to a 
Gonegrowers’ Co-operative Society. 

46. Where a dispute arises regarding the price of cane supplied or 
the claimants to the price or the parchas under which payments are claimed, 
payment to the claimants may be withheld pending inquiry. All such 
cases shall be entered in register and shall be immediately leferred to the 
Sub-Divisional Officer for orders. An appeal against the orders of the 
Sub-Divisional Officer shall lie to the Collector within thirty days: 

Provided that whenever payment to the claimant is withheld under 
this rule, the occupier of the factory or the purchasing agent, as the case 
may be, shall forthwith deposit the amount in dispute in the court of the 
Sub-Divisional Officer. 

47. The occupier of a factory or a purchasing agent shall not make 
any deduction from the amount due for cane sold to him by a Canegrower or 
Canegrowers* Co operative Society : 

Provided that recovery of the dues of a Canegrowers’ Co-operative 
Society may be made by deduction from the price payable for cane. 

48. If with the previous general permission of the Cane Commissioner 
given in respect of any area any loan was advanced by the occupier of a 
factory for meeting the expenses of cultivation, to the person from whom 
cane has been purchased, the amount of such loan, together with simple 
interest thereon at a rate not exceeding one pie per rupee per month for 
the period the loan has been outstanding, may be deducted from the price 
bf the eane; 
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Provided that the amount of the loan shall not be disproportionate 
to the area to be sown or the assistance necessary to sow it or the value 
of the cane to be delivered and that no deduction shall be made in respect 
of a loan given more than three years prior to the date of the purchase 
of cane. 

Explanation .—A loan for the purposes of this rule shall mean an ad¬ 
vance made in pursuance of an agreement to sow a definite area of sugar¬ 
cane or to enable such area to be sown or to deliver a certain amount of 
cane. The Cane Commissioner will decide, on application from the occu¬ 
pier of a factory whether a loan is proportionate to the area to be sown or 
the assistance necessary to sow it or the value of the cane to be delivered, 

CHAPTER X 

Commission on Purchase of Cane 

49 The occupier of a factory shall pay a commission at the rate of 
nine pics per maund for the cane purchased. 

50. In determining the proportion in which payments out of the 
commission shall be made to the Council and the Canegrowers* Co-operative 
Society of an area the State Government may take into consideration the 
financial resources and the working requirements of the Council and the 
Cane-growers’ Co-operative Society. 

51. Necessary adjustments in the payment of the commission to a 
Council or a Canegrowers’ Co-operative Society in respect of a crushing 
season, shall be made before the end of that season. 


CHAPTER XT 

Canegrowers* Co-operative Societies 

52. The terms and conditions of service including the qualifications, 
grades, and scales of salaries of the permanent as well as temporary staff 
of the Canegrowers’ Co-operative Societies shall be determined by the 
Federation subject to the approval of the Cane Commissioner. 

53. The strength of staff to be maintained by a Canegrowers’Co¬ 
operative Society shall be fixed by the Cane Commissioner or an officer 
authorized by him in that behalf, with due regard to the working lequirc- 
ments and financial resources of the society. 

54. The power to appoint, grant leave of absence to, punish, dismiss, 
transfer and control Secretaries, Assistant Secretaries and Accountants of 
Canegrowers’ Co-operative Societies, whether permanant or temporary, 
shall be exercised by the Federation subject to the general control of the 
Cane Commissioner who may rescind or modify any order of the Federa¬ 
tion : 

Provided that the Cane Commissioner may himself exercise any of such 
powers in case of emergency. 

55. Similar powers as stated in rule 54 may be exercised by the Society 
in respect of the other staff, subject to the regulations made by the Federa¬ 
tion and the general control of the Cane Commissioner, 

56. The Cane Commissioner may, after calling for explanation from 
a Canegrowers’ Co-operative Society and for reasons to be recorded in 
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writing,. declare inoperative any decision taken or resolution passed by 
the Society or make such other order as he may deem fit. 

57. A T 1 arrangements in connexion with the sowing, sale and supply 
of cane by a Canegrowers’ Co-operative Societies shall be in accordance with 
such general or special instructions as may be issued by the Cane Commis¬ 
sioner from time to time, 

58, Every Can-egrowers’ Co-operative Society shall prepare a budget 
annually and submit it for sanction to the Cane Commissioner not later 
than thirty days before the commencement of the budget year. 

, 59 * (0 No expenditure shall be incurred unless it has been provided 
for in the budget as sanctioned. 

(2) In an energency or to meet an unforessen contingency the Cane 
Commissioner may order expenditure on any specified item from the funds 
of a Canegrowers* Co-operative Society, provided that such expenditure is in 
the furtherance of the objects of the society. 

60. If the Cane Commissioner finds that the management of a society 
or any member thereof is misusing the resources of the society or is utilis¬ 
ing its funds against the provisions of the Co-operative Societies Act and 
Rules or the byc-laws of the society or any standing or specific instructions 
of the Cane Commissioner, he may prohibit the society or the member 
concerned from incurring the expenditure or the liability, and the manage¬ 
ment of the society or the member concerned, as the case may be, shall be 
bound to carry out such instructions. 

61. Where the Cane Commissioner is satisfied that the management 
of a Canegrowers’ Co-operative Society have persisted in conducting its 
affairs in a manner prejudicial to the interests of the society or its members 
and in violating the provisions of its bye-laws, the Act or these Rules, or any 
instructions of the Cane Commissioner, he may, after calling for explanation 
from the Committee of Management, suspend the Committee in whole or 
in part as a temporary measure and entrust the management of the Society 
to an administrator or Committee of Administration for such period and with 
such powers as he may consider necessary. 

62. A Canegrowers’ Co-operative Society with does not take advantage 
of the benefits of the Act or these rules and makes a declaration to this effect 
to the Cane Commissioner, shall not be subject to the rules in this Chapter. 

63. An appeal against an order of the Cane Commissioner under 
the provisions of this Chapter shall lie to the State Government within one 
month of the date of the communication of the order to the Society or the 
persons concerned. 


CHAPTER XII 

Collection of Cess 

64. The Collector shall be the authority empowered to assess and 
collect cess. 

65. The occupier .of a factory shall maintain a coriect account day 
to day in Form 3, Appendix III, of the cane entering the area specified in 
the notification under section 20. 

66. Before the fifteenth day of each month the occupier of a fact<ry 
shall pay into the treasury the amount due as ccss on the quantity of 
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sugarcane which has entered the specified area during the month imme¬ 
diately preceding. 

67. Before the close of each month the occupier of a factory shall 
submit to the Collector, a return in Form 4, Appendix III, showiag the 
quantity of cane that has entered the specified area during the month 
immediately preceding and the amount of cess deposited by him into 
the treasury on account of such cane, together with the treasury receipt, 
showing that the amount of cess due has been duly credited into the 
treasury. 

68. The Collector shall, on receipt of the return submitted to him 
under rule 67 check that the amount of the cess has been correctly cal¬ 
culated and that the full amount thereof has been credited into the treasury. 

CHAPTER XIII 
Determination of occupier 

69. A notice of nomination of a person as " Occupier of a Factory” 
under section 21 shall be given to the Cane Commissioner and the Col¬ 
lector in Form 5, Appendix III. 

70. The person declared as “occupier of a factory” shall deposit as 
security a sum of rupees one thousand in cash or in Government securi¬ 
ties of the market-value of rupees one thousand or post-office cash certi¬ 
ficates of the present encashment value of rupees one thousand. Such 
security shall be deposited with Collector and shall be retained so long as 
that person acts as occupier : 

Provided that, for reasons to be recorded in writing, the Collector 
may dispense with the security deposit or permit the deposit of such smaller 
security as he may think proper. 

71. Government will have the first charge on such sum for the re¬ 
covery of any fine or penalty due from the factory under the Act or these 
rules. 


CHAPTER XIV 
Licensing of Purchasing Agents 

72. An application for licence to act as a purchasing agent shall be 
made in Form 6 Appendix III, to the Collector of the district in which the 
applicant wishes to purchase cane. 

Note. — If the applicant wishes to purchase cane in more than one district, he shall 
apply for a licence to the Collector of any one of such district and for endorsement thereon 
in accordance with rule 79 to the Collectors of the other districts. 

73. Such application shall be stamped and accompanied by (a) a trea¬ 
sury receipt showing that a licence fee of rupees five has been deposited in 
the local treasury, ( 4 ) a nomination from the occupier of the factory concer¬ 
ned in Form 7* Appendix III, and ( c) a declaration that the applicant does 
not hold a licence for any other district. 

74. (1) The applicant shall deposit as security a sum of rupees two 
thousand in cash or Government securities of the market value of rupees two 
thousand or post office cash certificate of the present encashment value of 
rupees two thousand. Such security shall be deposited with the Collector 
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to whom application for a licence is made. Such security shall be retained 
so long as the applicant continues to work as a purchasing agent and for six 
months thereafter. 

(2) Government will have the first charge on such sum or property for 
the recovery of any fine or compensation due from the purchasing agent or 
his employees under the Act or these rules : 

Provided that, for reasons to be recorded in writing, the Collector may 
dispense with the deposit of security in part or whole as he may deem fit. 

75. An application for licence of purchasing agent may be sent by 
registered post or presented in person or through an authorized represen¬ 
tative. 

76. On receipt of such application the Collector may issue a licence in 
Form 8, Appendix III, if he is satisfied that the applicant (*) is not a minor 
or a pardanashin lady or an undischarged insolvent or a person of unsound 
mind, (ii) has not been convicted within two years next preceding of an 
offence under the Act or these rules or under the U, P. Sugar Factories Cont¬ 
rol Act, 1938 or the rules framed thereunder, other than one which is in the 
opinion of the Collector of a technical nature and not such as to justify the 
refusal of a licence, (iii) has not been convicted of an offence involving 
moral turpitude, and (iv) is not a company, firm or other association of 
persons. 

77. A licence shall remain in force up to the thirtieth day of June next 
following and may be renewed from time to time on application being made 
to that effect by the purchasing agent in writing to the Collector granting 
the licence, in the same manner and on the same conditions as if it were an 
application for a new licence. On the expiry of a licence it shall, if not 
renewed, be returned to the Collector who issued it. 

78. A licence shall ordinarily authorise purchases being made at the 
one purchasing centre only but the Collector may at his discretion authorise 
purchases to be made at not more than three purchasing centres in the dist¬ 
rict in which case no separate security shall be required. 

79. A licence shall be valid only for the local limits of the district in 
which it has been granted. If a purchasing agent desires to purchase cane 
in any district other than that covered by the licence, an application to that 
effect shall be made to the Collector of such other district for an endorse¬ 
ment on the licence making it valid for such district also. Unless there are 
valid reasons to the contrary, such endorsement shall be made and no extra 
charge shall be made therefor. 

80. A licence shall be valid for making purchases on behalf of only 
one factory. If a purchasing agent desires to purchase cane for more than 
one factory, he shall be required to obtain a separate licence for each such 
factory. Such licence may be granted if (a) the Collector is satisfied that the 
issue of another licence will not adversely affect the applicant’s work as 
purchasing agent under the licence already held by him, and ( b) the consent 
m Writing of the occupiers of all factories on whose behalf he already holds 
licences, is produced before the Collector* 

81. Pending the receipt of a licence or an endorsement thereon for 
which any application has been made the applicant may purchase cane for 
supply to the factory concerned on the authority of a certificate signed by 
the occupier of such factory. Thereupon the applicant shall be liab'e for 
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purchase of cane made by him in the same manner as if he had been a duly 
licensed purchasing agent. An occupier of a factory who signs such a certi¬ 
ficate, shall ( i ) state therein that the applicant has made the application for 
the licence or endorsement as the case may be, to the Collector concerned, 
and that the occupier has satisfied himself that the applicant is not subject to 
any of the disabilities mentioned in rule 76, (ii) forward within twentyfour 
hours of the issue of the certificate a copy thereof to the Collector and to the 
Inspector within whose jurisdiction on the applicant intends to purchase 
cane and (Hi) be liable under these rules for the purchases of cane, made on 
the authority of such certificate in the same manner and to the same extent 
as if they had been made by a duly licensed purchasing agent. 

82. If a licence or an endorsement thereon, for which an application 
has been made, is refused by the Collector, the certificate, if any, on the 
authority of which the applicant has been operating pending the grant of a 
licence or an endorsement thereon, shall cease to be valid within seventy- 
two hours of the receipt of intimation of such refusal by the occupier of the 
factory. 

83. A licence of a purchasing agent shall be cancelled by the Collector 
who issued the license if (i) he receives an application to that effect from the 
occupier of the factory concerned, or ( ii) the purchasing agent is adjudged 
insolvent or becomes of unsound mind. 

84. A licence granted to a purchasing agent may be cancelled or an 
entry of warning may be t made thereon by the Collector who issued the 
licence. An endorsement on a licence of a purchasing agent may be cancel¬ 
led or an entry of warning may be made thereon by a Collector who endor¬ 
ses the licence. In such case the Collector shall send intimation of the 
orders passed by him to the Collector who granted the licence for such 
action as he may deem fit. 

85. No order for the cancellation of an endorsement thereon, shall be 
made, except for reasons to be recorded in writing, and after giving an 
opportunity for explanation to the purchasing agent and reasonable notice to 
the occupier of the factory concerned. Pending inquiry under this rule the 
Collector may suspend a licence or an endorsement thereon, but such suspen¬ 
sion shall not take effect until after the expiry of seventy-two hours from the 
giving of notice thereof to the occupier of the factory. 

86. An appeal shall lie to the Commissioner from an order of the Col¬ 
lector cancelling, suspending or refusing to grant a licence. Such appeal 
shall be filed within one month of the date of the order of the Collector. 
The order of the Commissioner on appeal shall be final. 


CHAPTER XV 
Licencing of other Employers 

87* No person shall be employed by the occupier of a factory or by a 
purchasing agent to do any transaction for the purchase of cane including 
survey and preparation of lists of cane-growers or allotment and distribution 
of requisition slips for cane, unless he has been licensed by the Collector of 
the district in which such transaction takes place. The fee for each such 
licence shall be one rupee. 

88. An application for a licence under rule 87 shall be made in Form g, 
Appendix III, to the Collector of the district in which the applicant wishes to 
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carry on any transaction in connection with the purchase of cane. Such 
application shall be accompanied by (a) a treasury receipt showing that the 
licence fee prescribed under rule 87 has been paid ( b) a nomination from 
the occupier of the factory or the purchasing agent concerned in Form 10, 
Appendix III. An application may be made jointly for more than one 
employee but the licence fee of one rupee shall be payable for each employee: 

Provided that an occupier of a factory or a purchasing agent shall not 
nominate within three years of dismissal any person dismissed from the 
service of a Cane-growers’ Co-operative Society supplying cane to the 
factory, 

89. On receipt of an application for licence under rule 88, the Col¬ 
lector may issue a licence in Form 11, Appendix III. Before granting a 
licence under this rule the Collector may demand a security not exceeding 
rupees one hundred in cash or Government securities for the due observance 
of the conditions of the licence. 

90. The security prescribed in rule 89 shall remain in deposit with the 
Collector throughout the period of the licence and for six months thereafter. 
Government will have the first charge on such security for the recovery of 
any fine imposed on the licensee under the Act or these rules. 

91. The Collector may cancel a licence issued under rule 89 for breach 
of any provision of the Act or these rules or any condition of the licence, 
without prejudice and in addition to any other penalty which the licensee 
may have incurred under the Act or these rules. No order for the cancella¬ 
tion of the licence shall be issued until an opportunity for explanation has 
been given to the employee concerned and to the occupier of the factory who 
has nominated him. Pending inquiry under this rule the Collector may sus¬ 
pend a linence, but such suspension shall not take effect until the expiry of 
seventy-two hours from the giving of notice thereof to the occupier of the 
factory concerned. 

92. A licence issued under rule 89 shall be cancelled on the application 
of a licensee’s employer. 

93. An appeal from the order of the Collector refusing, suspending or 
cancelling a licence shall lie to the Commissioner within one month of the 
date of the order. The decision of the Commissioner shall be final. 


CHAPTER XVI 
Notices 

94. The occupier of a factory or the purchasing agent, as the case may 
be, shall cause to be put up at each purchasing centre in Devnagri script— 

(a) a copy of an abstract of these rules, and 

(ft) a notice of suitable size in clear bold letters showing the minimum 
price of cane fixed by Government and the rates at which cane 
is being purchased at the centre. . 

95* Such notice shall be put up— 

(tf) at each entrance to the factory, 

(ft) at the place at which weighments of cane* are made for the factory, 
and 
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(r) at such other conspicuous place near the places mentioned in («) 
and ( b ) as the Collector or an Inspector may direct. 

CHAPTER XVII 
Registers and Records 

96. (1) An occupier of a factory or a purchasing agent shall prepare or 
cause to be prepared at each purchasing centre a parcha in triplicate showing 
correctly— 

(a) the serial number of the parcha , 

(b) the date of purchase, 

(r) the name of the person from whom the cane is purchased, with 
his parentage and full address together with similar particulars 
about the person if any authorised by the vendor to deliver cane 
on his behalf, 

(d) the number of the requisition slip or purzi issued to the vendor, 

(( e) the gross weight of the cane, including the weight of the vehicle in 
which cane is brought, 

(/) the weight (tare) of the vehicle in which the cane was brought, 

(g) the weight of the binding material to be deducted, 

(h) the net weight of the cane purchased, 

(t) the rate at which the cane is purchased, and 

(j) the price that has to be paid for the cane at that rate. 

(2) The entries under items (e) and (/) of sub-rule (1), shall be made 
and announced in the presence of the person who actually delivers the cane 
while the vehicle is still standing on the weighbridge, and in the case of 
weighment on beam scales, immediately on completion of the weighment; 
entries under items (a) to (d) shall be made as soon as weighment takes 
place; and entries under items ( g ) to (j ) shall be made as soon as the empty 
cart is weighed. 

97. The parcha referred to in rule 96 shall be handed over in duplicate 
to the person from whom cane is purchased or to his authorised agent before 
the person or his authorised agent leaves the weighbridge. The triplicate 
eopy counterfoil shall be kept at the purchasing centre. 

98. When payment is made for cane purchased, the receipt of the payee 
shall be taken on one of the counterfoils of the parcha handed over to him in 
accordance with the provisions of rule 97 : 

Provided that if a number of parchas are presented together for payment, 
the receipt of the payee for the whole amount due to him may be taken only 
on the latest parcha . In such case the number of or other references to, the 
other parchas covered by the receipt shall be given in the receipt and the other 
parchas shall be cancelled. 

99. An occupier of a factory and a purchasing agent shall maintain or 
cause to be maintained,* at each'purchasing centre, a register or record show* 
ing correctly the particulars mentioned at items (a) to ( j ) of sub»rule (1) of 
rule 96, and in addition, the following : 

( i) the amount of authorised deduction* if any ; 

(it) the amount actually paid in cash : 
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(iii) the amount paid otherwise than in cash, if so authorised ; 

(if) date of payment. 

100. (1) An occupier of a factory shall maintain or cause to be main¬ 
tained, except in respect of cane purchased through a Gane-growers’ Co¬ 
operative Society, separately for each canc-grower, an account containing the 
following particulars: 

(i) Name of the supplier (with the necessary details to ensure his iden- 

tity, e . g % father’s name, address, etc ,), 

(ii) Date of purchase, 

(iii) The rate per maund paid for cane, 

(if) Serial number (s) of the relevant parcha ($), 

(f) Net weight of cane purchased. 

(vi) Progressive total weight of cane purchased, 

(f ii) Amount due for cane purchased, 

(f iii) Progressive total amount due for cane purchased, 

(ix) Amount paid for purchase, 

(x) Progressive total amount paid for cane purchased. 

(2) When the cane is supplied through a Cane-growers’ Co-operative 
Society, the society shall maintain the account referred to in sub*rule (1) in 
respect of each of its members. In addition, this account shall also show 
deductions, if any, made from the price of cane payable to a member. A 
separate register or record shall be maintained for each factory to whom cane 
is supplied. 

101. "*An occupier of a factory or a purchasing agent shall maintain or 
cause to be maintained at each purchasing centre an inspection book in 
which inspectors or other persons authorised by the Cane Commissioner, 
may record their remarks and instructions. 

102. The registers and records maintained and copies of counterfoils or 
parchas issued, including the copies or counterfoils of the parchas containing 
the receipts of the payees, shall be kept at the purchasing centre until it is 
finally closed for the year. They shall be open to inspection and check by 
an Inspector or such other public servar t as may be appointed by him for 
the purpose: 

Provided that the registers and the records may be taken for check to 
the factory once in a calendar month and retained there for a period not 
exceeding twenty-four hours at a time when no purchases of cane are being 
made at the purchasing centre. 

103* The registers, records, parchas , etc . referred to in this Chapter shall 
be preserved by the occupier of the factory or the Cane-growers’ Co-operative 
Society concerned for two years from the date of the last transaction entered 
therein. 

104. The occupier of a factory shall submit correct returns relating to 
the production and sale of sugar and purchase of cane in such form, by such 
date and to such authority as may be directed by the Cane Commissioner. 

105. An occupier of a factory shall maintain or cause to be maintained 
for each*purchasing centre an abstract in the following form regarding the 
purchases of cane and payihent of cane price and commission and send a 
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copy thereof to the Cane Commissioner, or to any authority specified by the 
Cane Commissioner, in respect of each month by the 14th day of the next 
following month— 

(*) Period from.to. 

(ii) Quantity of cane purchased, 

(iii) Rate. 

(iv) Price of cane due. 

( v ) Price paid. 

(vi) Balance of price due up-to-date. 

(vii) Commission due to societies. 

(viii) Commission due to councils. 

(ix) Commission paid to societies. 

(*) Commission paid to councils. 

(xi) Balance of commission to date. 

(xii) Cane cess due. 

(xiii) Cane cess paid. 

( xiv ) Balance of cess to-date. 


CHAPTER XVIII 
Sugar Commissioner 

106. The Sugar Commissioner may, by order, require the occupier 
of a factory to submit to him or to any other authority specified in such 
order, any information, return or statement relating to the productfon, 
supply and crushing of cane ; the manufacture of sugar including its costs, 
the quantity and grades of sugar manufactured, in stock and issued; and 
the quantities in which and the prices at which such sugar is sold. 

107. The Sugar Commissioner may examine or cause to be examined 
by a person duly authorized by him in this behalf— 

(a) any machinery used, kept or possessed for the production of sugar; 

(b) such registers, returns, accounts and documents as in his opinion 

are relevant for the purpose of checking the recovery of sugar 
or fur estimating the capacity of a machinery or any part 
thereof. 


CHAPTER XIX 
Arbitration 

108. Any dispute touching the business of {a) a Canegrower’s Co¬ 
operative Society between members or between members and society 
or between two registered societies or between a society and a factory, or 
between cane-grower and a factory, (b) a council and a Cane-growers’ 
Co-operative Society, or between a council and a factory or between a 
council and a cancgrower, regarding the payment of contribution to a 
council by a society or a factory and any other dispute relating to the; 
business of a council, shall be referred to the Cane Commissioner for 
decision. The Cane Commissioner shall decide it himself or refer it to 
arbitration. No suit shall lie in a Civil or Revenue court in respect of any 
such dispute. r ■■ 
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109. If the Cane Commissioner decides the dispute referred to him 
under rule 108 himself his decision shall be final. . 

110. If^the Cane Commissioner directs the reference of a dispute to 
arbitration, it shall be referred to a sole arbitrator to be oppointed by him, 
or to a board of three arbitrators of whom one shall be nominated by each 
of the parties^ to the dispute and the third by the Cane Commissioner who 
shall also appoint one of the arbitrators as Chairman. 

nr. In case it is decided to appoint a board of three arbitrators— 

{a) the Cane Commissioner shall issue a notice calling upon each of 
the parties to nominate one person as its nominee within 15 days 
of the receipt of the notice ; 

( b ) if a party consists of more than one person, such persons shall 

jointly make one nomination ; 

(c) if more than one person is nominated by the party, the Cane 

Commissioner shall appoint any one of the nominees as the 
nominee of the party ; 

(d) if a party Fails to nominate an arbitrator within the appointed 

time, or its nomination is not valid, the Cane Commissioner 
may himself make the nomination ; 

(<?) if one of the arbitrators fails to attend or refuses to act as an 
arbitrator, the remaining arbitrators may decide the dispute 
and, in case of difference of opinion between them, the dispute 
shall be referred to the Cane Commissioner; 

(/) if two of the arbirators fail to attend or refuse to act as arbitrators, 
the remaining arbitrator shall refer the case to Cane Commis¬ 
sioner who may authorise him to proceed with the reference 
or may decide the case himself; 

(g) in case of difference of opinion among a board of three arbi¬ 
trators, the views of the majority shall prevail. 

112. The Cane Commissioner, the sole arbitrator or the Chairman 
of the bord of arbitrators shall have power to administer oath *and to 
require by summons the attendance of the parties concerned and of witnesses 
and the production of all books and documents relating to the matter in 
dispute. 

113. (1) In these proceedings the Cane Commissioner or the sole arbi¬ 
trator or the Chairman of the board of arbitrators shall fix the date, time 
and place of hearing of the dispute and carry on the necessary correspond¬ 
ence in connexion with the disposal of the case. 

(2) The summonses and notices in these proceedings shall be served 
by registered post or by personal service or by affixing copies at the last 
known residence or place of business of the person concerned. 

114* The award of the sole arbitrator or the board of arbitrators shall 
be binding on both parties and shall not be called into question in any civil 
or revenue court. 

115. The sole arbitrator or the board of arbitrators shall give an 
award within the time originally fixed or as extended by the Cane Com¬ 
missioner, failing which the Cane Commissioner may decide the dispute 
tiimself, or appoint another arbitrator or board of arbitrators for the 
purpose* 
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116. No award shall be invalid merely on the ground that it has been 
given after the expiry of the time fixed or by reason of any defect of form or 
any technical error therein, 

117. The Cane Commissioner may suo molo or on an application for 
review being made to him within one month of the communication of his 
decision, review such decision, provided that such review is necessary in the 
interest of equity, justice and good conscience, 

118. (1) Any party considering itself aggrieved by the award of a sole 
arbitrator or a board of arbitrators may appeal to the Commissioner within 
one month of the date of the communication of the award. 

(2) The order of the Commissioner in appeal shall be final. 

119. The decision of the Cane Commissioner or the award of the sole 
arbitrator or the board of arbitrators or the order of the Commissioner in 
appeal may be enforced in one of the following ways : 

(a) On an application being made to the Cane Commissioner, the 
Cane Commissioner may send a requisition to the Collector for 
enforcement of his decision or the award of a sole arbitrator 
or a board of arbitrators or the order of the Commissioner in 
appeal. On receipt of such requisition the Collector shall 
recover all sums recoverable under such decision or award or 
order, as the case may be, as arrears of land revenve. 

{b) On an application being made to the Civil Court having jurisdic¬ 
tion over the subject-matter of the decision or award or order, 
the decision of the Cane Commissioner or the award of the 
sole arbitrator or the board of arbitrators or the order of 
the Commissioner in appeal shall be enforced by the court, 
as if such decision, award, or order in appeal were a decree 
of that court. 


CHAPTER XX 
Penalties 

120. No prosecution may be instituted under these rules unless the 
person complained against has been given an opportunity to show cause 
why he should not be prosecuted, 

X2i, No court shall take cognizance of any offence under the Act or 
these rules except upon complaint made within one year of the date on 
which the offence is alleged to have been committed. 


CHAPTER XXI 
Forfeiture of Securities 

122. The Collector may by order in writing, forfeit, in whole or in part, 
any security deposited with him under these rules after giving the occupier 
of a factory or a licensee an opportunity of explaining the charges against him 
and of producing evidence in his defence. 

123. An appeal against an order under rule 122 shall lie to the Com¬ 
missioner within one month of the date of communication of the order to 
the person whose security is forfeited. The order of the Commissioner in 
appeal shall be final. 
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124. The Collector or the Commissioner in appeal, may order com¬ 
pensation to be paid out of the forfeited security to any person who has 
suffered loss owing to the misconduct of the occupier of a factory or licensee. 

125. The Collector may order the payment of any sum payable under 
an award given under these rules by forfeiture of the security deposited with 
him. 


CHAPTER XXII 
Power to Exempt From Rules 

126. The Stale Government may, by order, exempt any person from 
the operation of all or any of these rules. 


CHAPTER XX 11 I 

Interpretation of Rules 

127. All matters connected with the interpretation of these rules shall 
be referred to the Cane Commissioner whose decision shall be final. 


APPENDIX I 

Rules of procedure at meetings of Sugar Cane Board 

(Rule 7 ) 

1. —At all meetings of the Board five members inclusive of the Chairman 
shall form a quorum. 

2. —Notice of a resolution or a motion to be moved at a meeting of 
the Board, other than the first meeting, shall be sent to the Secretary at least 
eight days before the date fixed for such meeting. 

3. —The Secretary shall send to each member at least four days before 
the date fixed for a meeting other than an emergency meeting a notice of 
the business to be brought forward at the meeting. 

4. —No business other than that contained in the agenda sent to mem¬ 
bers shall be transacted at a meeting except with the consent of the 
Chairman. 

5. -—No motion or amendment shall be discussed at a meeting unless it 
is seconded. 

6. —Every question shall be decided by a majority of voles of the mem¬ 
bers present. In case of the votes being equally divided, the Chairman 
Shall have a casting vote. 

7. —The Chairman shall be the sole judge of any point of order and 
may, if necessary, dissolve the meeting or adjourn it to any other day. 

8. —If at any meeting there is no quorum, the Chairman shall adjourn 
the meeting to any subsequent date and no quorum shall be necessary for 
such an adjourned meeting. 

9. —In any case not provided by these rules the procedure shall be in 
accordance with the ruling of the Chairman. 



UTTAR PRADESH LOCAL ACTS 


* 6 ai 3 


[App. 


APPENDIX II 

Rules of procedure at meetings of Cane Development Councils 

{RuU 17 ) 

1. —AH meetings of the Council shall be held at a place notified by the 
Secretary with the approval of the Chairman. 

2. —Notice in writing of meetings of the Council and the agenda Shall 
be circulated to all members of the Council not less than one week before 
the meeting. Notice of a resolution or motion to be moved at a meeting 
of the Council shall be made available to the Chairman at least ten days 
before the meeting, 

3. —All meetings of the Council shall be presided over by the Chairman, 
In the absence of the Chairman the members present shall elect a Chairman 
from among themselves. 

4. —At meetings of the Council half the members, inclusive of the Chair¬ 
man, shall form a quorum, 

5*—No business other than that contained in the agenda shall be tran¬ 
sacted at a meeting except with the approval of the Chairman. 

6. —A. motion or amendment may be withdrawn with the permission 
ol the Chairman by any member who has given notice thereof. 

7. —Every question shall be decided by a majority of votes of the mem¬ 
bers present. In the case of votes being equally divided, the Chairman shall 
have a second or casting vote. 

d.—The Chairman shall be the sole judge of any point of order, and 
may call any member to order and may, if necessary, dissolve the meeting 
or adjourn it to any other day. 

9.—In any case not provided for by these rules, the procedure shall be 
in accordance with the ruling of the Chairman. 

APPENDIX III 
Perm 1 

Application for Reservation and Assignment of Area 

(Rules 21 ) 

PART A 

1. Name and address of the applicant factory. . . 

2. Name (s) and address (es) of the occupier (s) of the factory— 

(1) 

(2) 

( 3 ) 

( 4 ) 

(5) 

(In case a nomination has been made mention only the name of the 
individual so nominated). 

3. Model crushing capacity of the mills...* . .. 

{a) Last season. 

(6) Now... . . . 
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4* Particulars of crushing of cane in the last three seasons: 


Season 

Quantity 

crushed in 

Number of 

Date of 


lakh maunds 

days 

Starting 

Closing 

1 

ft 

! 

3 

4 

5 

»95 -195 

•95 -'95 

'95 -'95 •• ! 

! 




i 

i 

1 

1 

i 


Remarks 


Average of the three Seasons- 

5. Particulars of payments of cess, cane price and commission 


Cess 

Commission 

Cane-price 


Balance 
due in 
respect of 

In respect of the last crushing 
season 

Total of 
columns 

before 

1 

2 and 5 

the last 

Amount j Amount 


season 

due | paid Balance 

! 

2 

1“ 

__ 3 j ■» 5 

6 

1 

i 

| 

1 

j 

i 

1 

! 

i 

i 

! 

1 

1 

1 



6. Particulars of purchases, if any, at more than the minimum cane 
price during the last crushing season : 


Name of J rate of 

purchasing centre purchase 


Period 

Quantity 

purchased 


! 

at 

increased 

From 

To 

rate 

3 

4 

5 





Remarks 
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7 * Assuming that last year’s area would be available to the factory give 
the expected duration of the season : 

Days....Form.to. 

8. Loans, if any, advanced by the mills : 


Total 

Total amount to 
Particulars of area amount be realised 
advanced during the 
season 


Reference to the 
Cane Commissioner's 
order sanctioning 
advance of loans 


Remarks 


9. Requirements of wagons, assuming the availability of last year’s 


area : 

Board gauge 
Meter gauge 


Number of wagons 


»1 


PART B 

10. Name of purchasing centres that may be reserved or assigned : 


! 

i 


To be 

Whether 

reserved 

or 

Quantity 
of cane 
supplied 

Acre¬ 

Esti¬ 

mated 

supply 

f 

Name 
of Co¬ 


SI. I 

Name j 

Rail 

reserved 

assigned 

last 

age 

(in lakh 

opera¬ 

tive 


No. , 

of 

or 

or 

for the 

season 

this 

mds.) 

1 

■ 

Remarks 


centre 

Road 

assigned 

mills last 
season 
yes or no 

(in lakh 
maunds) } 

i 

i 

season 

Society 

i 

I 


1 ? | 

8 

4 

5 

i 

! <i i 

i : 

7 

~ 1 

8 

i 

9 

10 



11. Any new road or rail centre proposed to be opened : 


Name of centre 

Rail 

nr 

Distance 
from the 
factory 
exact 
location 

Names of 
villages 
to be 
affected 

! 

! Tahsil 

Whether 
| villages 

1 already 
reserved 
j for the 
j mills 

i 

Remarks 

or 

Road 

District 

1 

•2 

3 

4 

5 

6 

i 

| 7 


• ! 

! 

i i 1 

j 

j 

i 
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12. Names of villages proposed to be added to or deleted or transferred 
from the existing lists of villages attached to various centres : 


Name of village 

District 

Tahsil 

At present 
attached 
to centre 

Proposed to 
be deleted 

added 

transferred 

i 

Name of 
centre to 
which it 
may be 
attached 

Remarks 

1 

2 

3 

1 

i 4 

5 

6 


! 






Date. 


Signature of occupier of the factory. 


APPENDIX III 
Form 2 

Growers 9 Register 

(Rule 24 ) 

Name of village, pargana or district. 

Name of factory. 

Name of Purchasing Centre. 


Serial 

num¬ 

ber 


Name of 
cane 
grower 
with 
father's 
name 
and 
catse 





Khasra j 
number 
of plots 
under 
canc 
in his 
cultiva¬ 
tion 

Area under cane 


Total 

holding 

Quota 

of 

supply 

Desi 

| Improved 

Amount 

Ratoon 

Plant 

! i 

of cane 

1 bonded 

3 

4 

5 

G 

7 

;» ! 
| 1 

9 

i 

1 

i 



• i 





Remarks 
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Local area. 


APPENDIX III 
Form 3 
(Rule 65 ) 


Quantity which entered local area (maunds) 


Date 


Carts 


Lorries 


Tram 


Rail 


Others 


Total 


Date, 


Signature of occupier . 


APPENDIX III 
Form 4 
(Rule 67 ) 

Return for calender month.. 

Local area..... 


Quantity of cane 
which entered 
local area 


Amount of cess 
due and 
credited into 
Treasury 


Number and date of 
Treasury 
rhalan or receipt 


Rs. a. p. 


Date . .... 

Signature of occupier . 


APPENDIX III 
Form 5 

Notice of nomination 

(Rule 69 ) 

*/We.....hereby r give notice 

that I/we have nominated.to be the occu- 

8 ?^ °Cjk c .factory for the purpose of the 

ttar Pradesh Sugarcane (Regulation of Supply and Purchase) Act, 1953 
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and that he has accepted the nomination as such, with effect from. 


Signature of person 
nominated . 

(Signature) . 

( Witness , name and 
designation of witness). 


Signature of occupier . 

( Signature) . 

( Witness , name and 
designation of witness). 


APPENDIX III 
Form 6 

Application for a licence to act as a purchasing agent 

(Rule 72 ) 

I,.son of.and resi¬ 
dent of...having been selected by the occupier 

of the.....factory for the purchase and 

supply of cane from purchasing centres... 

intended for use in the said factory, hereby apply for a licence under the 
Uttar Pradesh Sugarcane (Regulation of Supply and Pm chase) Act, 1953, 
to work as a purchasing agent on behalf of the said factory* 

I hereby agree to abide by the terms and conditions of the licence and 
declare that it shall be lawful for the Collector to rea-ize any sum payable 
by me for cane purchased by me or on my behalf for which due payment 
has not been made by me or any penalty or any money due as compensation 
which I may be liable to pay under the conditions of the licence or under 
the Uttar Pradesh Sugarcane (Regulation of Supply and Purchased Act, 1953, 
from the security which I have given under the Act or the Rules framed 
thereunder without prejudice and in addition to any other lawful remedy for 
the realization of such dues or penalty. 


Signature of purchasing agent . 

Dated .. 


APPENDIX III 
Form 7 

Nomination to be made by the occupier or manager of a factory 

(Rule 73 ) 


1,.being the occupier of the. 

....factory hereby nominate. 

son of.for the purchase and supply of 


cane intended for use in the said factory and recommend that he may be 

given a licence to work as a purchasing agent at. 

.purchasing centres on behalf of the said factory. I 

further declare that he is to the best of my knowledge a suitable person for 
the grant of such a licence. 


Date 


Signature of occupier of the factory. 
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APPENDIX III 
Form 8 

Licence for a purchasing agent 

{Rule 76 ) 

This is to certify that.. son of 

. .... and resident of. 

is authorized to purchase and supply cane intended for use in the. 

.*.factory only, subject to the terms and 

conditions hereinafter mentioned and to the provisions of the Uttar Pradesh 
Sugarcane (Regulation of Supply and Purchase) Act, 1953, and Rules made 
thereunder : 

(1) The licence shall, unless suspended or cancelled in accordance with 
the rules, remain in force till the date noted in column 2 of Statement I. 

(2) The licence shall be valid only in the district of. 

unless endorsed for any other district in accordance with Statement II below. 

(3) The licensee shall comply with the provisions of the Act and the rules 
made thereunder and the terms and conditions of this licence. 

(4) The licensee shall obey all lawful directions which may be issued to 
him by an Inspector authorized to issue such directions. 

(5) The licensee shall not purchase at more than. 

purchasing centres. 

(6) The licence and the endorsement thereon in Statement II shall be 
liable to be suspended or cancelled by the Collector who issued the same, 
acting in accordance with the rules, without prejudice to and in addition to 
any penalty which the licensee may incur under the provisions of the Act and 
the rules made thereunder. 

(7) The licensee shall be responsible for returning the licence to the Col¬ 
lector who issued it on the expiry of the term thereof or, in the event of the 
licence being suspended or cancelled by the Collector, on such suspension or 
cancellation. 

Statement I— Renewal of licence 


Date of issue or renewal Dale up to which licence is valid j Signature of Collector J 


Statement II —Endorsement of licence 

I hereby endorse this licence to be valid in the district mentioned below 
for the period for which the licence has been issued or is renewed : 

Name of District Signature of Collector 


Statement III —Entry of warnings 
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APPENDIX III 
Form 9 

Application for a licence to work on behalf of an occupier of a factory 
or of a purchaing agent in connexion with any transaction for the purchase 
of cane. 


(Rule 88) 

!>•••• . • .son of.resident of 

.having been selected by the occupier of. 

.. factory or by.purchasing 

agent of..factory, to work as. . . 

in connexion with the transaction for the purchase of cane at*.... 

.purchasing centres on behalf of the aforesaid occupier of the 

factory or the purchasing agent, hereby apply for a licence under the Uttar 
Pradesh Sugarcane (Regulation of Supply and Purchase) Act, 10^3 and the 
rules made thereunder. 

I hereby agree to abide by the terms and conditions of the licence and 
declare t! at it shall be lawful for the Collector to realize any penalty or any 
money due as compensation for which I may become liable under the con¬ 
ditions of the licence or under the Uttar Pradesh (Regulation of Supply and 
Purchase) Act, 1953 and the rules made thereunder, from the security 
which I have given under the Act or Rules without prejudice and in addition 
to any other lawful remedy for the realization of such penalty. 


Dated 


Signature of applicant . 


APPENDIX III 
Form 10 

Nomination to be made by the occupier or the purchasing agent 

of a factory 

(Rule 88) 

I,.being the occupier or purchasing agent 

of the.factory, hereby 

nominate.. son of.as 

.to work on my behalf at. 

purchasing centre in connexion with the transaction for the purchase of 
cane. I further declare that he is to the best of my belief and knowledge a 
suitable person for the grant of such a licence* 


Dated 


Signature of occupier of factory . 


Signature of purchasing agent . 
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APPENDIX III 
Form 11 

Licence for an Employee of a factory or of a purchaing agent 

(Rule 89 ) 

This is to certify that.resident 


of.is authorized to work as, 

at...purchasing centre on behalf of 

factory or.purchasing agent of ..... 


factory in connexion with the transaction for the purchase of cane, subject to 
the terms and conditions hereinafter mentioned and to the provisions of the 
Uttar Pradesh Sugarcane (Regulation of Supply and Purchase) Act, 1953* 
and the rules made thereunder : 

(1) The licence shall remain in force till the. 

(2) The licensee shall comply with the provision of the Act and the rules 
made thereunder and shall obey all lawful directions which may be issued to 
him by the Inspector or the Collector. 

(3) The licensee shall be responsible for the proper discharge of his 
duties, and shall not show favour or disfavour to any person, in connexion 
with any transetion for the purchase of cane, on behalf of the aforesaid 
factory or the purchasing agent. 

(4) The licence shall be liable to be suspended or cancelled by the 
Collector at his discretion without prejudice to and in addition to any 
penalty which the licensee may incur under the provisions of the Act and 
the rules made thereunder. 

(5) The licensee shall be responsible for returning the licence to the 
Collector on expiry of the term thereof or in the event of the licence being 
suspended or cancelled, on such suspension or cancellation. 


Signature of the Collector (f the District , 


THE U. P. SUGARCANE SUPPLY AND PURCHASE ORDER, 1954 

Not. No. 2i66a-III-S/XVIII-C—1723-53. —Dated September 1, 1954, 

Pub. in U. P. Gaz. dated September 4, 1954 Pt. I-A. In exercise of the 
powers conferred by section ib of the Uttar Pradesh Sugarcane (Regulation 
of Supply and Purchase) Act, 1953 (U. P. Act No. XXIV of 1953), the 
Governor is pleased to make the following order and to direct that is shall 
come into force from the date of its publication in the Gazette ; 

In exercise of the powers conferred under section 16 of the U. P. Sugar* 
cane (Regulation of Supply and Purchase) Act, 1953 (U. P. Act XXIV of 
1953) ^ 1C Governor is pleased to make the following order : 

1. Short title and commencement. — (1) This order may be called 

the U. P. Sugarcane Supply and Purchase Order, 1954. 

(2) It shall come into force at once. 

2. Definition. —In this order unless there is anything repugnant in 
the subject or context, 

(a) ‘Act 9 means the U. P. Sugarcane (Regulation of Supply and 
Purchase) Act, 1953; 
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( 3 ) ‘Rules’ mean the U. P. Sugarcane (Regulation of Supply and 
Purchase) Rules, 1953. 

(c) the terms and expressions used in the order shall have the same 
meaning as in the Act and the Rules, 

3. Purchase of cane in reserved area. —(1) The occupier of a factory 
shall estimate or cause to be estimated by the 31st day of October or such later 
date in a crushing season as, on an application being made to the Cane Com¬ 
missioner by the occupier of a factory, may be fixed by the Cane Com¬ 
missioner, the quantity of cane with each grower enrolled in the Growers’ 
Register and shall on demand submit the estimate to the Cane Commissioner 
and the Collector. 

(2) A canegrower or a 'Canegrowers’ Co-operative Society may within 
14 days of the issue of an order reserving an area for a factory, offer in Form 
A of the Appendix, to supply cane grown in the reserved area, to the 
occupier of the factory. 

(3) The occupier of the factory for which an area has been reserved, 
shall, within fourteen days of the receipt of the offer enter into an agreement 
in From 13 or Form C of the Appendix, with the canegrower or the Cane- 
growers’ Co-operative Society, as the case may be, in respect of the 
cane offered : 

Provided that any purchase of cane made before the execution of the 
prescribed agreement shall be deemed to have beeen made in accordance 
with such agreement. 

(4) The Cane Commissioner may, lbr reasons to be recorded in writing 
extend the date for making offers in respect of any reserved area. 

4. Purchase of cane in assigned area. —(1) The occupier of a 
factory for which an area has been assigned, shall, within fourteen days of 
the order of assignment of the area, enter into an agreement, in Form B, G, 
or D of the Appendix, as the case may be, with the canegrower, Canegro¬ 
wers* Co-opeative Society or purchasing agent, for the purchase from the 
assigned area, of such quantity of cane as may be fixed by the Cane Com¬ 
missioner : 

krovided that any pruchase of cane made before the execution of the 
prescribed agreement shall be deemed to have been made in accordance 
with such agreement. 

(2) If such an agreement is entered into with a purchasing agent, the 
latter shall enter into similar agreement in Form E of the Appendix w'ith 
canegrowers in the assigned area in respect of all the canc which he has 
undertaken to supply to the occupier of the factory : 

Provided that any purchase of cane made before the execution of the 
prescribed agreement, shall be deemed to have been made in accordance 
with such agreement, 

5. General provisions regarding purchase of cane, —(1) Canc 
grown in the reserved or assigned area of a factory shall not, except with 
the permission of the Cane Commissioner, be purchased by any person with¬ 
out the previous issue, at convenient centres in the said area, of requisition 
slips and identification cards to the growers by the occupier of the factory 
or his purchasing agent, as the case may be, 

(2) Notwithstanding anything in sub-clause (1) requisition slips and 
identification cards to members of a Canegrowers’ Co-operative Society shall 
not be issued except by such Society. 
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(3) An occupier of a factory, purchasing agent or Ganegrowers’ Co¬ 
operative Society shall maintain a record of the identification cards issued 
and a daily account of the requisition slips issued to the growers and returned 
by them. 

(4) Purchase of cane shall be spread over the crushing season in an 
equitable manner. 

(5) A dispute whether a particular system adopted for the purchase of 
cane is equitable or not, may be referred to the Cane Commissioner whose 
decision shall be final. 

(6) No person other than a canegrower or a Ganegrowcrs’ Co-operative 
Society shall sell cane to the occupier of a factory or a purchasing agent. 

(7) No person shall transfer or abet the transfer of a requisition slip for 
the cane of a grower to an other person, with the object of enabling cane 
other than that belonging to the grower for whom the requisition slip has 
been issued, to be sold to a factory. 

(8) No person shall accept or obtain or agree to accept or attempt 
to obtain from any person as gratification or consideration, bonus, set-off, 
luck-money, or any other such payment whatsoever, other than legal remune¬ 
ration, as a motive or reward for weighing or purchasing cane or making 
payment therefor or for issuing requisition slips or identification cards or for 
showing or forbearing to show, iri connection with the bonding, weighment 
or purchase or supply of or payment for cane, favour or disfavour to any 
person. 

(9) No person shall falsely represent himself as a grower of cane or 
as authorised by such grower to deliver cane on his behalf or as a person 
authorised in writing by the grower to receive payment on his behalf. 

(10) The occupier of a factory or a purchasing agent shall alter the 
location of or establish or close a purchasing centre at a particular place 
for the supply of cane to the factory, if so directed by the Cane Commis¬ 
sioner. 

(11) Save with the previous approval of the Cane Commissioner, no 
occupier of a factory or purchasing agent shall purchase cane consigned by 
a canegrower by rail from a railway station where a purchasing centre 
has been established or has been ordered to be established under sub¬ 
clause (10). 

(12) An occupier of a factory or a purchasing agent, who opens a 
purchasing centre, shall send intimation thereof within twenty-four hours of 
the start of operations to the Collector and to the Inspector within whose 
jurisdiction such purchasing centre is situate. 

(13) If a purchasing centre is opened with the intention of purchasing 
cane for a period of less than fourteen days, the occupier of a factory or 
purchasing agent concerned shall (a) affix a notice at the purchasing centre 
at the time of opening, showing the probable duration of the period during 
which the purchasing centre is to remain open, and ( b) at the same time 
send intimation of such duration to the Collector and to_the Inspector within 
whose jurisdiction the purchasing centre is situate. 

(14) If a purchasing centre is opened with the intention of purchasing 
cane for a period of fourteen days or more, or if it remains open for a 
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period of fourteen days or more, the occupier of a factory or purchasing 
agent shall, at least three days before he closes the purchasing centre 
either permanently or, except as provided in sub-clause (15) (a), tem¬ 
porarily— 

(«) affix a notice to that effect at the purchasing centre specifying, 
clearly the date on which the centre is to be closed, and 

(b) send intimation of the date of the proposed closure to the Collector 
and to the Inspector within whose jurisdiction the purchasing 
centre is situate. 

(15) If a purchasing centre has to be closed owing to a breakdown 
of machinery or other causes necessitating an abrupt but temporary 
suspension of operations, the occupier of a factory or purchasing agent 

shall— 

(a) cause to be posted immediately at the purchasing centre notice 

indicating the probable duration of the suspension, 

( b ) cause the suspension of purchase to be otherwise advertised as 

widely as possible, 

(c) send intimation thereof immediately to the Collector and to the 

Inspector within whose jurisdiction the puichasing centre is 
situate, and 

(d) purchase all requisitioned cane brought within twelve hours of 

posting of notice as aforesaid. 

(16) An occupier of a factory or a purchasing agent shall— 

(a) cause a list to be put up at each purchasing centre showing the 

names of the persons employed by him for making weighments, 
purchases and payments and for arranging purchases of cane at 
that centre, 

( b ) cause such lists to be maintained up to date, 

(c) send a copy of the names and full particulars of the persons who 

are entered in those lists within twenty-four hours of their 
employment, to the Collector and to the Inspector within whose 
jurisdiction such purchasing centre is situate, 

(d) give to each person employed for making weighments, purchases 

or payments, a written authority to that effect, and 

( e) not employ, without the permission of the Collector, for making 

weighments, purchases or payments, any person who has 
been previously convicted of the breach of any provision of 
the Act or Rules or has been sentenced to imprisonment for a 
period exceeding six months. * 

(17) No person, who is not authorised as aforesaid, shall make or 
supervise weighments, purchases or payments at any purchasing centre on 
behalf of an occupier of a factory or purchasing agent. 

Note..— This rule is not intended to prevent responsible officers of a factory from exer¬ 
cising supervision. 

(18) On demand by an Inspector a purchasing agent shall produce his 
licence and a person employed by an occupier of a factory or a purchasing 
agent, for making weighments, purchases or payments, shall produce the 
written authority given to him. 
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(19) The occupier of a factory situate outside JJttar Pradesh may make 
purchases of cane in Uttar Pradesh either himself or through any person 
employed or appointed by him in his behalf, and in all such cases he or his 
employees or other persons acting on his behalf shall be bound by the rules 
and this order as if the factory were situate in Uttar Pradesh. 

APPENDIX 
Form A 

Offer by a canegrower or a Canegrowers’ Co-operative Society in a 
reserved area for supply of cane to a factory 

[Clause 3(2)] 

. Applicant, with father’s name 

1. jName I (|, r Canegrowers' Cooperative Society. 

2. Village, pargana and district. 

3. Name and address of factory to which cane is offered. 

4. Total area of' land in possession fit for growing sugarcane (for 
individuals only). 

5. Total area of land in llu . J"^ bcrs cultivation under cane in 195 . 

6. Total area of land in-^"““^"-cultivation proposed to be put 
under cancin 195 . 

7. Estimated yield. 

8 . Quantity of canc estimated for sale. 

9. Date of offer. 


Signature of Ike canegrower or 
authorised representative oj a 
Canegrowers ' Co-operative 

Dated - Society. 

APPENDIX 
Form B 

Agreement between a cane-grower and the occupier of a factory 

[Clauses 3(3) and *(1)] 

I__ son of- 

castc J-- a cane grower of village- 

pargana- j district—-, hereinafter 

to be referred to as the first party and-—the 

occupier of-~—'-factory 

hereinafter to be referred to as the second party, hereby enter into an agree¬ 
ment for the sale and purchase of cane on the following terms : 

(1) The first party agrees to sell during the season 19-19 his sugar 
cane crop standing on-acres as detailed below with an approxi* 










U. P. SUGARCANE SUPPLY AND PURCHASE ORDER; 1954 


264I 


App.] 


mate yield of-maunds to the second party at the minimum 

price notified by Government subject to such deductions, if any, as may be 
notified by the Government from time to time. The first party further 
undertakes to supply good cane free from leaves, tops and roots at the factory 

gate or at-purchasing centre in such quantities and on such 

dates as may be specified in the requisition slips issued by thje occupier of the 
factory in conformity with this agreement and the instructions issued by the 
Cane Commisssoner. 

(2) The cane shall be taken by the second party in instalments equit¬ 
ably spread over the whole working period of the factory. 

(3) In the event of wilful failure to supply at least 85 per cent, of the 
agreed quantity of sugarcane, the first parly shall be liable to pay the 
second party compensation at a rate not exceeding two annas per maund 
On such deficit. 

(4) In case the first party wilfully fails to supply cane to the second 
party on three consecutive occasions according to the requisition made by 
the second party, the first party shall cease to have a claim to sell cane to the 
second party. 

(5) In the event of the second party wilfully failing to take delivery of 
the cane, which the first parly is ready to deliver in accordance with this 
agreement, the second party shall be liable to pay to the first party the 
actual price of the quantity of such cane which he fails to purchase. In the 
event of the second party otherwise than wilfully failing to purchase cane in 
accordance with this agreement, he shall be liable to pay the first party 
compensation at a rate not exceeding two annas per maund for such quan¬ 
tity of cane as the second party fails to buy : provided that for any defi¬ 
ciency in purchase in the instalments fixed for the period after 1st day of 
April, the second party shall be liable to pay compensation to the first party 
at a rate not exceeding four annas per maund, 

(6) In the event of a breakdown at the factory or of other circumstances 
due to natural causes, calamities or accident beyond human control, arising 
to show that the second party will not be able to purchase the cane he has 
agreed to purchase, the first party, after giving a week’s notice to the second 
party and with the previous permission of the Cane Commissioner shall have 
the option of making other arrangements for the disposal of the cane and in 
such case no compensation shall be payable by either party to the other. 

(7) No compensation for breach of this agreement shall be payable by 
either party when such breach is due to natural causes, calamities or acci¬ 
dents beyound human control. 

(8) Any dispute between the parties regarding the quality and condi¬ 
tion of the cane, the place of delivery, the instalments and other matters 
pertaining to the agreement, shall be referred to arbitration in the manner 
provided for in the rules. No suit shall lie in a civil or revenue court in res¬ 
pect of any such dispute. 

Signature of the cane-grower 
' (or his thumb-impression) 

Signature of the occupier or his 
authorised representative in 
token of his accepting the above 

Pitted - - — * — ^ contract , 
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APPENDIX 
Form C 

Agreement between a Cane-growers’ Co-operative Society and the 
occupier of a factory 

[Clauses 3 (3) and 4(1)] 


We-the Cane growers’ 

Co-operative Society acting through their authorized representatives, herein¬ 
after to be referred to as the first party, and-the occupier 

of-factory, hereinafter referred to as the second 


parly, hereby enter into an agreement for the sale and purchase of cane on 
lhc following terms : 

(1) The first party agrees <0 sell during the season 19—19 for- 

-maunds of sugarcane of the members of the society standing 

on-acres as detailed below with an approximate 

yield of-maunds to the second party at the minimum price 

notified by Government subject to such deductions, if any, as may be notified 
by the Government from time to time, provided that the price payable by 
the second party to the first party shall not in any case be lower than that 
paid generally by the second party to other growers of the villages in which 
co-operative societies operate. The first party further undertakes to supply 

good cane from leaves, tops and roots at the factory gate or at- 

purchasing centre in such quantities and on such dates as may be specified 
in the requisition slip issued by the occupier or manager of the factory in 
conformity with this agreement and the instructions issued by the Cane 
Commissioner, 

(2) The cane shall be taken by the second party in instalments equit¬ 
ably spread over the whole working period of the factory. 
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(3) In the event of wilful failure to supply at least eighty-five per cent, 
of the agreed quantities of sugarcane, the first party shall be liable to pay 
the second party compensation at a rate not exceeding two annas per maund 
on such deficit. 

(4) In case the first party wilfully fails for a fortnight to supply cane to 
the second party in accordance with the requisition made by the second 
party, the first party shall cease to have a claim to sell cane to the second 
party. 

(5) The second party shall ordinarily send his requisition for cane to the 
first party at least four days before the cane is required and will not make 
changes within this period without sufficient reasons. 

(6) In the event of the second party wilfully failing to take delivery 
of the cane. which the first party is ready to deliver in accordance with 
this agreement, the second party shall be liable to pay to the first party 
the actual price of the quantity of such cane which he fails to purchase. 
In the event of the second party otherwise than wifuily failing to purchase 
cane in accordance with this agreement lie shall be liable to pay the first 
party compensation at a rate not exceeding two annas per maund for 
such quantity of cane as the second party fails to buy: provided that for 
any deficiency in the purchase in the instalments fixed for the period after 
1st day of April, the second party shall be liable to pay compensation to 
the first party at a rate not exceeding four annas per maund. 

(7) In the event of a breakdown at the factory or of other circums¬ 
tances due to natural causes, calamities or accidents beyond human control 
arising to show that the second party will not be able to purchase the 
cane he has agreed to purchase, the first party, after giving a week’s notice 
to the second party and with the previous permission of the Cane Com¬ 
missioner, shall have the option of making other arrangements for the dis¬ 
posal of the cane and in such case no compensation shall be payable by either 
party to the other. 

(8) No compensation for breach of this agreement shall be payable 
by either party when such breach is due to natural causes, calamities or 
accidents beyond human control. 

(9) Any dispute between the parties regarding the quality and condition 
of the cane, the place of delivery, the instalments and other matter pertain¬ 
ing to this agreement, shall be referred to arbitration in the manner provided 
for in the rules. No suit shall lie in a civil or revenue eourt in respect of 
any such dispute. 


Signature of the authorised re • 
presentative of Cane-growers* 
Co-operative Society Ltd . 

Signature of the occupier or his 
authorized representaive in token 
of his accepting the above 
contract . 


Dated, 
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APPENDIX 
Form D 

Areement between the occupier of a factory and a purchasing agent 

[Clause 4 (/)] 

I,-, son of- 

caste-, resident of-, occupation- 

hereinafter to be referred to as the first party and-the 

occupier of the-factory, hereinafter to be referred to 

as the second party, hereby enter into an agreement for the supply and 
purchase of cane on the following terms ; 

(1) The first party agrees to sell during the season 195 -19 . maund 

of sugarcane from-purchasing centre to the second party at the, 

minimum price notified by Government subject to such deductions, if any, 
as may be notified by the Government from time to time. The first party 
further undertakes to supply good cane free from leaves, tops and roots 

at--purchasing centre in such quantities and on such dates 

as may be required by the occupier of the factory in conformity with this 
agreement and the instructions issued by the Cane Commissioner. 

(a) The cane shall be taken by the second party in instalments equitably 
spread over the whole working period of the factory. 

(3) The second party shall pay to the first party commission at-—- 

per maund on the amount of cane supplied. 

(4) I 11 the event of failure to supply at least 85 per cent, of the con* 
tracted quantity of cane the first party shall be liable to pay to the second 
party compensation at the rate not exceeding two annas per maund on such 
deficit. 

(5) case l ^ c ^ ,rst patty wilfully fails to supply cane to the second 
party for a fortnight according to the requisition made by the second party, 
the first party shall cease to have a claim to sell cane to the second party 
and the second party shall be entitled to claim compensation. 
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(6) In the event of a breakdown at the factory or of other circumstances 
due to natural causes, calamities or accidents beyond human control, arising 
to show that the second party will not be able to purchase the cane he has 
agreed to purchase the first party, after giving a week’s notice to the second 
party and with the previous permission of the Cane Commissioner, shall 
have the option of making other arrangements for the disposal of the cane 
and in such case no compensation shall be payable by either party to the 
other. 

(7) The second party shall ordinarily send his requisition for cane to the 
first party once a week and will not make changes within this period with¬ 
out sufficient reason. 

(8) In the event of the second party wilfully failing to take delivery 
of the cane, which the first party is ready to deliver in accordance with 
this agreement, the second party shall be liable to pay to the first party 
the actual price of the quantity of such cane which he fails to purchase. 
In the event of the second party otherwise than wilfully Jailing to purchase 
cane in accordance with this agreement, he shall be liable to pay the first 
party compensation at a rate not exceeding two annas per maund lor such 
quantity of cane as the second party fails to buy : provided that for any 
deficiency in the purchases in the instalment fixed for the period after the 
1st day of April, the second party shall be liable to pay compensation to 
the first party at a rate not exceeding four annas per maund. 

(9) No compensation for breach of this agreement shall be payable by 
either party when such breach is due to natural causes, calamities or acci¬ 
dents beyond human control. 

(10) Any dispute between the parties regarding the quality and con¬ 
dition of the cane, the plase of delivery, the instalments and other matters 
pertaining to this agreement, shall be referred to arbitration in the manner 
provided for in the rules. No suit shall lie in a civil or revenue court in 
respect of any such dispute. 


Signature of the purchasing agent . 

Signature of the occupier or his authorised 
representative in token of his accepting 
the above contract . 

Dated —-- 


APPENDIX 
Form E 

Agreement between a cane-grower and a purchasing agent 

[Clause 4 ( 2 )] 

I, ----son of---caste 

a cane-grower of village-pargana,-*—— 

district,-, hereinafter to be referred to as the first party, 

and-——-, son of-*-, the purchasing agent 

of-factory, hereinafter to be referred to as second party 

hereby enter into an agreement about the sale and purchase of cane on the 
following terms : 
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(1) The first party agrees to sell during the season 19 •19 maunds of 

sugarcane standing on-acres as detailed below with an approxi¬ 
mate yield of-maunds to the second party at the minimum 

price notified by Government subject to such deductions, if any, as may be 
notified by the Government from time to time. The first party further 
undertakes to supply good cane free from leaves, tops and roots at the 

factory gate or at-■-purchasing centre in such quantities and 

on such dates as may be specified in the requisition slip issued by the second 
party in conformity with this agreement and the instructions issued by the 
Cane Commissioner. 

(2) The cane shall be taken by the second party in instalments equit¬ 
ably spread over the whole working period of the factory. 

(3) In the event of wilful failure to supply at least 85 per cent, ol the 
agreed quantity, the first party shall be liable to pay to the second party 
compensation at a rate not exceeding two annas per muand on such deficit. 

(4) In case the first party wilfully fails to supply cane to the second 
party for a fortnight according to the requisition made by the second party 
the first party shall cease to have a claim to sell cane to the second party. 

(5) In the event of a breakdown at the factory or of other circumstances 
due to natural causes, calamities or accidents beyond human control, arising 
to show that the second party will not be able to purchase the cane he has 
agreed to purchase, the first party, after giving a week’s notice to the second 
party and with the previous permission of the Cane Commissioner, shall have 
the option of making other arrangements for the disposal of the cane and in 
such case no compensation shall be payable by either party to the other. 

(6) The second party shall ordinarily send his requisition for cane to 
the first party once a week and will not make changes within this period 
without sufficient reason. 

(7) In the event of the second party wilfully failing to take delivery of 
the cane, which the first party is ready to deliver in accordance with this 
agreement, the second party shall be liable to pay to the first party the 
actual price of the quantity of such cane which he fails to purchase. In the 
event of the second party otherwise than wilfully failing to purchase cane in 
accordance with this agreement, lie shall be liable to pay to the first party 
compensation at the rale not exceeding two annas per maund for such 
quantity of cane as the second party fails to buy : provided that for any 
deficiency in the purchases in the instalments fixed for the period after the 
ist day of April, the second party shall be liable to pay compensation to the 
first party at a rate not exceeding four annas per maund. 

(8) No compensation for breach of this agreement shall be payable by 
either party when such breach is due to natural causes, calamities ’or acci¬ 
dents beyond human control. 

(9) Any dispute between the parties regarding the quality and condi¬ 
tion of the cane, the place of delivery, the instalments and other matters 
pertaining to this agreement, shall be referred to arbitration in the manner 
provided for in the rules. No suit shall lie in a civil or revenue court in 
respect of any dispute. 


Signature or thumb»impmsion of the grower » 
Signature of purchasing agent. 


Dated — 
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As amended in its application to the l ftlar Pradesh 


An Act 

to prescribe the mode of valuing certain suits for the purpose o f determining 
the jurisdiction of court with respect thereto 

Whereas it is expedient to prescribe the mode of valuing certain suits for 
the purpose of determining the jurisdiction of the courts with respect thereto; 

It is hereby enacted as follows:— 

Preamble 

Scope.— This Act is divided into three parts. Part I deals with suits relating to land ; 
Part II deals with other suits; while Part III contains supplemental provisions. The Act 
does not deal with the limits of the pecuniary jurisdiction of different classes of courts 1 , but 
prescribes only the method of the valuation of different kinds of suits. The object of the Act 
Si to prescribe the mode of valuing certain suits for the purpose of determining the jurisdic- 


I, Inayat Husain v. Bashir Ahmad, 1932 A 413* 141 IC 141. 




2648 


UTTAR PRADESH LOCAL ACTS 


{S.1 


tion of courts with respect thereto. The Act contemplates suits in which court-fce value 
may be different from the value for the purposes of jurisdiction 1 a. 

Valuation and jurisdiction. —The valuation of a suit for the purposes of jurisdiction 
and court-fee has to be made on different lines 2 . The rules laid down under the Court Fees 
Act cannot be a safe guide for determining the valuation for purposes ofjurisdiction 3 , 
excepting in cases falling under Section 8, which provides that the valuation for the 
purposes of court-fee and jurisdiction shall be identical 4 . Primarily the jurisdiction depends 
on the averments in the plaint 5 , which also determines the forum of appeal®.. But the 
plaintiff cannot be permitted to add unsustainable claims 7 , not to put a fancy valuation when 
it can be correctlyjasccrtaincd*. Jurisdiction docs not depend on the result of the suit or the 
defence set up® ; however if the valuation is contested by the defendant it should be decided as 
a preliminary question 10 . The value of the suit at the date of institution determines the 
jurisdiction 11 , not subsequent inflation 12 . The plaint as a document should be read as a whole 
and the substance and not mere form of relief should be looked into 18 . 

Appeal — T he valuation of the suit determines the jurisdiction of appeal , l . In suits 
governed by Section 0 if the plaintiff puts a different valuation for jurisdiction, he would 
not be estopped from contending even in appeal that it was wrong 16 . 

i. This Act may be called the Suits Valuation Act, 1887, 

Commencement. —This Act came into force on nth February, 1887. 


PART I 

Suits Relating to Land 

2. Extent and commencement of Part I. —This part shall extend 
to such local area, and come into force therein on such dates as the State 
Government, by notification in the official Gazette , directs. 

Note.—This Act has been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notifica¬ 
tion, if any, mentioned in column 3 with effect from the date mentioned in column 4 
against each such area. 


1. 


2. 


Il¬ 


ia. 

2. 


3 - 


4 - 


5 - 


6 . 


7 - 


8 . 


9 - 


Act or Order Notification, if any, Date from 

Areas under which under which which 

extended enforced enforced 


1 


2 


3 


4 


Rampur District .. Rampur (Application No. 3652/XVII, dated Jan. 1, 1950. 

of Laws) Act, 1950. Jan. 1, 1950. 

Banaras District .. Banaras (Application No. 3333/XVII, dated Dec. 1, 1949. 

of Laws) Order, Dec. 1, 1949. 

1 949 - 

Tehri-Garhwal .. Torhi-Garhwal (Ap- No. 3334/XVII, dated Dec, 1, 1949. 

District plication of Laws) Dec. 1, 1949. 

Order, 1949, 


In re : Rajamannar, 1953 M 746 (F. B.). 
Daya Ram Jagivan v. Gardhan Days, 
3i B 73. 

Daya Ghand v. Hem Ghand 4 B 513 
(F. B.) ; Bai Makor v. Bulakh i, 1 B 33 
Sailendrn Hath Mitra v. Ram Charan Pal, 
60 IG 268-25 OWN 768; Jugeslua 
v. Durga Prasad , 36 A 500. See also 
1925 A 602—23 ALJ 344. 

Sard a Sundan v. Akram-unncssa, 51 C 
137. See also 4 C > A 250. 

Jag Lai v. Har Afar ay an Singh , 10 A 
524 ; Pilaw Singh v. II. Narain , 7 OWN 
1188. 

Pitam Singh v. Bishnu Narain , 7 OWN 
1188. But see 1925 N 183; 1928 N 
288 ; 5 P 631 — 1927 P 140. 

I nay at Husain v. Bashir Ahmad, 1932 A 
413 - 

Seth Harbax v. Lachman , 1925 N 183; 


10. 


( 7 . 


12 . 


13 . 

14 . 


» 5 - 


Jugo Kunti v. Baji Rao , 1928 N 288. 
See also 10 A 525; 16X28651927 
P. 140 

Bishunath Saran Singh v. Mt. Jugraj 
Kuar, 1933 O 191 —10 OWN 143. 
Ghunni Lai v. Krishnadas, 1926 N 71. 
Girja Kuar v. Shiv Prasad , 14 P 414— 
1935 P* 160 Sec also Puthu Kanayyay v. 
Narasayya 40 M 1 (F. B.)*= 1918 M 
998 . 


Bishun Prasad v. Anup Narain Singh , 
*949 P- 166 ; N. Rangathargulu v. K. 
Vigjala , 1946 M 94. 

Mahabir Singh v. Behari Lot , 13 A 320. 
See also 16 A 286; 33 A 97; 47 A 534; 
*938 O 58; 19350 296. 

Bansilal Lalchana v. Bhikubau 1948 B 
8. But see M. H. Khan v. M. Alt, 
1434 G 809; Ml. Chatarpati v. Ms{. 
Ktalap Dei; 193a A 114. 
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This Act has been extended to Tripura and Vindhya Pradesh by Section 3 of the 
Part G States (Laws) Act, 1950 (XXX of 1950). 

This Act has been declared by Not., under the Scheduled Districts Act, 1874 (Act XIV 
of 1874), rep . by the A. O. 1937, to be iu force in the Tarai Parganas. 

3. Power for State Government to make rales determining 
vaule of land for jurisdictional purposes. —(1) The St ite Government 
may make rules for determining the value of land for purposes of juris¬ 
diction in the suits mentioned in the Court Fees Act, 1870, as in force 
for the time being in the Uttar Pradesh section 7, pargraphs (v) (v-A) and 
(v-B): 

Provided that such ru T es shall provide that the value of land for the 
purposes of jurisdiction shall in no case be less than the value as determinable 
for the computation of court-fees. 

(2) The rules may determine the value of any class of land, or of any 
interest in land in the whole or any part of a local area, and may prescribe 
different values for different places within the same local area. 

Rules. —This section has been amended by the U. P. Amendment Act VII of 1939. 
It empowered the State Government to frame rules for determining the value of land for 
purposes of jurisdiction in suits covered by section 7 paras V, V-A and V-B. These rules 
have been framed and were published under Notification No. 2160/VII-487-41 dated 
4th April, 1942, and were later amended by Judicial Civil Department Notification No. 
1983/VII dated 4th January, 1944, and Notification No. 3231/VH-G30-44 dated 22nd Dec¬ 
ember, 1945. The rules so amended are given as Appendix I. 

4. Valuation of relief in certain suits relating to land. —Suits 
mentioned in paragraphs IV (a) IV A, IV-B, V, V-A, V-B, VI, VI-A, 
VIII and X ( d) of section 7 and Articles 17, 18 and 19 of Schedule II of 
the Court Fees Act, 1870, as in force for the time being in the Uttar Pradesh, 
shall be valued for the purposes of jurisdiction at the market value of the 
property involved in or affected by, or the title to which is affected by 
the relief sought, or of the amount involved in or affected by or the title 
to which is affected by the relief sought, and such value shall in the case 
of land be deemed to be the value as determinable in accordance with the 
rules framed under section 3. 

5. Making and enforcement of rules.— (i) The State Government 
shall before making ru’es under section 3, consult the High Court with 
respect thereto. 

(2) A rule under that section shall not take effect till the expiration 
of one month after the rule has been published in the local official Gazette . 

6. (This section applies fo the territories under the administration of 
the Governor of Fort St, George-in-Council and hence not to the Uttar 
Pfidesh.) 


PART II 

Other Suits 

7. Extent and commencement of Part II. —This Part extends to the 
whole of India, and shall come into force on the first day of July, 1887. 

8. Court-fee value and jurisdictional value to be the same in 
certain suits. —Where in suits other than those referred to in section 4, 
court-fees are payable ad valorem under the Court Fees Act, 1870, as in force 
for the time being in the Uttar Pradesh, the value as determinable for the 
computation of court-fees and the value for purposes of jurisdiction shall be 
the same. 
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Scope. —In suits falling under this section the value for the purposes of jurisdiction 
follows and is the same as that for the purposes of court-fees 1 ®. It would thus appear that 
there are three methods for determining the valuation: (i) According to rules framed 
under section 4, in suits falling under that section in which case the valuation for purposes 
of court-fee and jurisdiction would be different; (2) According to section 8 where the 

value for the purposes of court-fee and jurisdiction would be tlie same, in such cases the 
value for purposes of court-fee should first be determined and that would be the value for 
jurisdiction 1 ', but not vice versa™; and (3) According to the pleasure of the plain tiffin 
suits not falling under any of the above section where a fixed court-fee is payable, unless 
governed by rules framed by the High Court under section 9. Section 8 has no application 
to cases coming under section 9, under which over value need not be fixed for all purposes 1 ^. 
For the sake of convenience it would be expedient to examiue different kinds of suits to illus¬ 
trate the principles mentioned above :— 

(i) Suit for Accounts.— This is covered by Section 7 (tv) ( b ), and in accordance with 
the second proviso, the approximate sum due to the plaintiff shall form the basis of the valua¬ 
tion of the suit for the purposes of court-fee. Section 7 (tv) ( b ) is not mentioned in Section 4 
and therefore the valuation for the purposes of jurisdiction would l:c the same as for the 
purposes of court-fee r. c., the “approximate sum”, which the plaintiff considers is due to 
him 20 . In a suit for dissolution of partnership and accounts, the value for the purposes of 
jurisdiction must be the same as for court-Ice - A . The court in a suit for accounts can pass 
a decree for a sum which exceeds the pecuniary limits of its jurisdiction 22 . For the 
purposes o appeal the value of the suit put by the plaintiff in the plaint shall determine the 
'Jorum, however larger a sum may be awarded by the court Z3 . 

(a) Suits for Declaration. —These suits are now governed by Section 7 (iv) (a) and 
Article 17 of the Second Schedule, as substituted by U. P. Act XIX of 1938 and IX of 1941, 
and as both these provisions find place in Section 4, the valuation ibr the purposes of 
jurisdiction shall be governed by Section 4 of the Suits Valuation Art and the Rules framed 
under Section 3. 

(3) Administration Suits.— -An administration suit is in essence a suit for accounts**. 
In Oudh a suit for accounts and administration shall be governed by Rule 268 of the Oudh 
Civil Rules, given in Appendix III. 

(4) Adoption Suits.-- A suit to establish an adoption or to obtatin a declaration that 

an alleged adoption is valid is governed by Section 7 (IV-B) (c) and a suit to set aside an 
adoption or to obtain a declaration that an alleged adoption is invalid or never in fact took 
place is governed by Section 7 -IV-B) (d). Both these provisions find place in Section 4 and 
therefore the valuation of such suits shall be governed by Section 4 and the rules framed 
under Section 3 and shall be the full market value of the property involved in or affected bv 
or the title to which is affected by the relief sought. 7 

(5) Award.—A suit to set aside an award is governed by Section 7 (IV-B) (#) Court 
Fees Act, while a suit for specific performance of an award is governed by Section 7 (X) Id) 
of the Court l ees Act and as these provisions find place in Section 4, the valuation of such 

suits for the purposes of jurisdiction shall be governed by that section and the rules framed 

under Section 3. Thus where an award directs the payment of a particular sum, the value 


16. Ahmadbhai v. Badtuddin, 1946 B 356. 
Sec also 47 A 501 — 1925 A 602 ; Dina 
Nath v. Munshi Ram, 1953 Punj 298« 
55 Punj L R 524. 

17. Karam Ilahi v. Mohammad Bashir , 1949 
I-. 116 ; Bireja Charan v. Saitaja Char an, 

n 1939CI55* 

18. Arjun Singh v. Phani Bhusan , 1948 G 
200. 

19. Emperor v. RalaRam , 1946 L 94 (F. B.) 

20. Chief inspector of Stamps v. Ramesh 
Chandra , 1944 A 84 ; Jumman Khan v, 
Bhorey Khan, 1949 Aji6r= 1949 A. L. J, 
26 (the Court should not enter into an 
enquiry if the plaintiff’s valuation is 
correct, and the plaintiffis also entitled 
to deduct the liabilities)* See also 
Oudh Civil Rules No. 268 given in 
Appendix III. 


21 * 


22. 


23 * 


24. 


Mohan Lai v. Nihal Chand , 1935 L 40; 
Ishwarappa v. Dhanji Bhanji, 1932 B 
HIS356B23. 

ChidambaranChethiar v. MuthiaChethiat, 
1 937 A 320. 

Mohammad Abdul v. Allah Bux, 47 A 
534== *925 A 376; Madho Dass v. Ranji 
10 A 286. But see 34 C 054. (F. B.); 
T 5 L 151 (F. B.); 1946 B 356; 32 A 
222 ; G anga Ram v. Mad an Lai Kapur , 
*953 J & K 13. 

1 {ft £ h yar 55 M 26^1931 
M 683 ; S. B. Base v. Manindra Chandra, 
44 C 890 ; Mangan Lai v. Kanchan LaL 
1936 B 353 ; Ahmad Bhai v. Badruddin, 
T 94b B 356 ;Shujauddin v. Aishd BL 
26 I C 342 ; Katrak and Co. v. Jerbai. 
1946 S. 72. But see Moideen v, Abdul 
Ghafur, 1942 M 247. 
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of the suit for the purposes of jurisdiction shall be the amount directed to be paid under the 
award aa . See also Rule 268 of the Oudh Civil Rules given in Appendix III. 

(6) Attachment. —A suit to set aside or to restore an attachment including suits to 
set aside an order under O. 21 R. 60, 61, or 62, of the G. P. C. is governed by Section 7 
(wit) of the Court Fees Act and as this provision finds place in Section 4, the valuation of 
such suits for the purposes of jurisdiction shall be governed by Section 4 and the Rules 
framed under Section 3. The value of the suit shall be the decretal amount in which the 
property is attached and is sought to be sold aft a. 

(7) Bond.—A suit on the basis of a bond is a suit for money, covered by Section 7 (?) 
of the Court Fees Act, and shall be valued for the purposes of court-fec as well as for 
jurisdiction according to the amount claimed. 

(8) Cancellation of Documents — Decrees.— Suits for or involving cancellation of 
or adjudging void or voidable a decree for monfcy or other property having a market value 
or an instrument securing money or other property having such value, arc governed by 
Section 7 (IV-A) of the Court Fees Act. As this section is included in Section 4, of the 
Suits Valuation Act, the valuation for the purposes of jurisdiction in such suits shall be 
governed by Section 4 and the rules framed thereunder. This would cover suits by a Hindu 
reversioner for setting ^sidc an alienation by a limited owner, as well as suits setting aside a 
decree and an execution sale made in execution of that decree. 

(9) Marriage. —Suits for the restitution of conjugal rights and for establishing, or 
annulling or dissolving a marriage are covered by Section 7 ( 1 V-C) of the Court Fees Act. 
This provision docs not lind place in Section 4 of the Suits Valuation Act. Such suits shall 
therefore be governed by Section 8 of the Suits Valuation Act, and the valuation of the suit 
for the purposes of jurisdiction shall be the same as for the purposes of court-fec, which shall 
not be less than Rs. 200. See also Rule 268 of the Oudh Civil Rules in Appendix III. 

(10) Injunction.— Suits to obtain an injunction arc governed for the purposes of 
court-fee, by Section 7 (IV-B) ( b) of the Court Fees Act and as this section finds place in 
Section 4, Suits Valuation Act, the valuation for jurisdiction shall be governed by the rules 
framed under Section 3. The valuation shall be the market value of the property involved 
in or effected by the relief sought. 

(11) Possession. —Suits for possession may be (t) for proprietary possession of 
buildings and gardens as provided for in Section 7 (V) 5 (2) for possession over superior, 
under-proprietary or sub-preprietary land as provided by Section 7 (V-A); (3) f r possession 
between rival tenants as provided by Section 7 (V-B); (4) for possession by landlords 
against tenants as provided by Section 7 (XI) (cc) ; (5) for possession by the tenant against 
the landlord as provided by Section 7 (XI) ( e ) of the Court Fees Act, Section 7 (V), (V-A) 
(V-B) find place in Section 4, of the Suits Valuation Act and shall be valued foi the purposes 
of jurisdiction by the Rules lYomcd under Section 3, while suits, covered by Section 7 (XI) 
(cc) and (XI) (e) would be governed by Section 8 of the Suits Valuation Act. Where the 
suit is for possession of land covered with building or garden, the value of the laud plus the 
market value of the building and garden would determine the value for the purposes of 
jurisdiction vide Rule 3 (0). Suits for possession against liccncces fall under Section 7 (V) 
and therefore would be governed by Section 4 of the Suit Valuation Act 2 ®. A suit for 
possession of land with demolition of building involves a relief for possession and for 
mandatory injunction, and the aggregate of the valuation for the two reliefs would 
determine the jurisdiction. In suits for joint possession the market value of the entire 
property would determine the jurisdiction and not of the plaintiff’s share 27 . 

(12) Partition. —Suits for partition arc governed by Section 7 (IV-A) of the Court 
Fees Act, which is included in Section 4, and the valuation for purposes of jurisdiction shall 
be determined by the rules framed under Section 3. The valuation would be the value of 
the share of the plaintiff and not the value of the entire property in which the plaintiff claims 
a share 88 . 

(13) Pre-emption. —Suits for pre-emption are governed by Section 7 (VI) of the 
Court Fees Act, which finds place in Section 4 and therefore the valuation of such suits shall 
be determined by the rules framed under Section 3* and shall be valued as a suit for 


25. Venkalla Chdlam Pitlai v. P. V . Sri- ALJ444. 

niwasa Alyar. 1924 M 84. 28. Sycd Abdul Ali v. Mtrza Viqar All Beg , 

25a. Gainda Lai v. Ram Singh, 1954 A 782— 1949 O 37** 1 947 ,0 W N 595 388 23 

1954 A L J 541 ; Hamdhmedas Bulakidas ■ Lucknow 77 ; Shiv Singh v. Jai Singh , 

v. Orambalnhi D.rssi, 1954 ( I 440. ! 1954 Hyd. 22o*-=IL R 1954 Hyd. 347; 

aG. Barkatunnissa Begarn v. Kaniz Fatima , j Chellamal v. K. T. A* Abdul Rahman 

1927 P 140. ' j Rowther , 1953 M 85^. 

27* Bhola Nath v. Ajodhia Nalh } 1940. | 
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possession under Section 7 (V), and if the land is covered, by buildings and gardens, their 
value shall also be given and the total of the land> buildings or gardens shall form the 
value for purposes of jurisdiction. 

(14) Easements. —Suits for easement are suits for a right to some benefit to arise out 
of land and are covered by Section 7 (IV-B) (fl) of the Court Fees Act, which finds place in 
Section 4 and shall be governed for the purposes of valuation for jurisdiction by the rules 
framed under Section 3. 

(15) Specific Performance.— Suits for the specific performance of contracts, may be 
(1) of contracts for sale, covered by Section 7 (X) (a); (a) of contract for mortgage, 
covered by Section 7 (X) ( b ); (3) of contract for lease, covered by Section 7 (X) ( c ); and 
(4) of an award, covered by Section 7 (X) (d) of the Court Fees Act. Suit for the^ specific 
performance of an award being covered by Section 7 (X) ( d ), which finds place in Section 4 
of the Suits Valuation Act, while Section 7 (X) {a), (X) ( b) and (X) (r) does not find place 
in Section 4 and therefore suits for the specific performance of a contract for sale, for 
mortgage and for lease would be governed by Section 8, Suits Valuation Act, and the 
valuation for the purposes of court-fee and jurisdiction shall be the same. 

(16) Registration of Documents. —Suits to enforce the registration of documents 
arc covered by Article 17 (VI) of the Second Schedule of the Court F.ees Act, which being 
included in Section 4 the valuation for the purposes of jurisdiction shall be determined by 
rules framed under Section 3, Suits Valuation Act. 

(17) Redemption. —Suits for redemption of mortgages are covered by Section 7 
(IX) of the Court Fees Act, and shall be valued according to the principal money 
expressed to be secured by the instrument of mortgage. This section does not find place in 
Section 4 of the Suits Valuation Act, and therefor e such suits shall be covered by ^ Section 8, 
Suits Valuation Act, and the valuation for the purposes of court-fee and jurisdiction shall 
be the same. 

(18) Foreclosure. —Suits for foreclosure arc covered by Section 7 (IX-A) of the 
Court Fees Act and shall be valued according to the total amount claimed by way of principal 
and interest. As this section does not find place in Section 4, Suits Valuation Act, the 
valuation of the suits for the purposes of court-fee and jurisdiction shall be the same in view 
of Section 8, Suits Valuation Act. 

(19) Mortgage Sale. —Suits to enforce a mortgage by sale of the property mortgaged 
is a suit for money and covered by Section 7(1), which being not included in section 4, Suits 
Valuation Act, the valuation for the purposes of court-fee and jurisdiction shall be the same**. 
Joining of a subsequent mortgagee would have no effect 80 . 

(20) Trust. —Suit for removal of a Trustee 81 , and for possession of the office of a 
manager 88 shall be valued for the purposes of jurisdiction according to the value o# the 
property involved. In an application under Section 74, Trusts Act, the face value of Pro¬ 
missory Notes determines the jurisdiction 33 . 

Interpleader. —In interpleader suits the value of the property involved in or affected 
by the suit shall be the valuation for the purposes of jurisdiction 84 . 

(21) Order XXI R 103 C. P. C.—Suits for setting aside an order passed under O 21 
R 98, 99 or 101 G. P. C. are governed by Article 17(1) Schedule II, Court Fees Act, which 
finds place in section 4, Suits Valuation Act and therefore these suits for purposes of 
jurisdiction shall be valued according to rules under section 3, Suits Valuation Act. 

(22) Damages. —The valuation for jurisdiction is determined by the amount claimed 
and not eventually found due 86 . 

(23) Dams.— Certain dams were erected by defendants effecting the flow of Water 
and causing damage to plaintiff’s land. A suit for the removal of these dams would 
be a suit for mandatory injunction, and would be governed by the law applicable to 
injunctions. 

(24) Legitimacy. —Suits for a declaration that the defendant was not the legitimate 
son of a certain person would be valued for the purposes of jurisdiction at the value of the 
property affected by such declaration 86 . 


29. Janki Das v. Badri Nalh , 2 A 698 
Kailasha Ayyar v. Sundaram Paltar , 19 {.2 
M 205. 

30. G. Ragholiaji v. S. Damadhar , 1941 N 
138. 

31. Raghavachariar v. Raghavachaar , 8 I G 
545 * 

32. K. Nadar v. Karuppa Nadar , 1939 M 

776. 


j 33. M. Sadiq Ali v. Karim Alt, 1931 O 
1 i 8«=9 Lucknow 507. 

34. Rqfiq Ahmad v. Babu Ram, 1940 A 

35* Braja Deb v. Manihchara , 5 CLT 
35 - 

36. Raghunath Ram v. Sita Lai , 1934 A 
ff^ 5 ssl 934 A LJ 708. 
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(45) Maintenance. —Suits for maintenance are covered by section 7 (u) ( a ) and suits 
for reduction or enhancement of maintenance are covered by section 7 (ii) (b), Court Fees 
Act. As both these provisions do not find place in section 4, Suits Valuation Act, they shall 
be governed by section 8 and the valuation of such suits for purposes of court-fec as well as 
jurisdiction shall be the same. 

(26) Set-off. —A set-off claimed should not exceed the pecuniary jurisdiction of the 
court 37 . 

(2 ) Licensee.— A suit for possession on the ground by the licensee, the valuation is 
to be determined according to the subject matter involved in the suit, which is not the 
property, but the relief itself. The value of this relief would obviously be very much 
less than the value of the property and the valuation put by the plaintiff should be 
acceptea a7 a. 

(28) Declaration.— In a suit for declaration if the relief cannot be given without a 
finding if there was a valid subsisting mortgage debt for Rs. 21,000, a civil judge having 
jurisdiction upto Rs. 10,000 only, cannot try the suil 37 b. 

(29) Fair Rent. —The amount “payable” would determine forum 37 c. 

9. Determination of value of certain suits by High Court. —When 
the subject-matter of suits of any class other than suits mentioned in section 4 
or 8 is such that in the opinion of the High Court it does not admit of being 
satisfactorily valued, the High Court may, with the previous sanction of the 
State Government, direct that suits of that class shall, for the purposes of the 
Court Fees Act, 1870, and of this Act and any other enactment for the time 
being in force, be treated as if their subject-matter were of such value as the 
High Court thinks fit to specify in this behalf. 

Rules. —The rules framed by the Hon’ble High Court of Judicature at Allahabad were 
cancelled by Nolihcation No. 3458-30-1 (3) dated May iG, 1941. The rules framed by the 
late Chief Court of Oudh are given in Appendix III and are still operative in view of the 
Amalgamation Order. 

The rules framed cannot decide whether court-fec should be calculated on an ad valorem 
basis or on a fixed fee basis* 7 d. 

10. [Repealed by the Repealing and Amending Act, 1891 (Act XII of 

1891).] 


PART III 
Supplemental Provisions 

11. Procedure where objection is taken on appeal or revision 
that a suit or appeal was not properly valued for jurisdictional 
purposes —(1) Notwithstanding anything in section 578 of the Cede of 
Civil Procedure, an objection that by reason of the over-valuation or under 
valuation of a suit or appeal a court of first instance or lower appellate court 
which had not jurisdiction with respect to the suit or appeal exercised 
jurisdiction with respect thereto shall not be entertained by an appellate 
court unless:— 

(a) The objection was taken in the court of first instance at or before 

the hearing at which issues were first framed and recorded or 
in the lower appellate court in the memorandum of appeal to 
that court, or 

( b ) The appellate court is satisfied, for reasons to be recorded by it in 

writing that the suit or appeal was over-valued, or under- 


37. Abraham v. Ebrahim , 1925 R G5. See 
also 14 B 371. 

37a. Chandi Charm Das v. Sin. Shushilabaia 
Dasi t 1955 G 1446*59 OWN 606. 

37b. BholaShah v. Mohan Lai &? Co. t 1955 


Himachal Pradesh, 50. 

37c. Sm. Chand Rani v. Chaitram Mukhi , 1954 
A 108. 

37<i. In n: Rajamannor, >953 M 746 (F B). 
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valued and that the over-valuation or undervaluation thereof 
has prejudicially affected the disposal of the suit or appeal on its 
merits, 

(2) If the objection was taken in the manner mentioned in clause (a) 
of sub-section (1) but the appellate court is not satisfied as to both the 
matters mentioned in clause (b) of that sub-section and has before it the 
the materials necessary for the determination of the other grounds of the 
appeal to itself, it shall dispose of the appeal as if there had been no defect of 
jurisdiction in the court of first instance or lower appellate court. 

(3) If the objection was taken in that manner and the appellate court is 
satisfied as to both those matters and has not those materials before it, it shall 
proceed to deal with the appeal under the rules applicable to the court with 
respect to the hearing of appeals, but if it remands the suit or appeal, or 
frames and refers issues, for trial; or requires additional evidence to be taken, 
it shall direct its order to a court competent to entertain the suit or appeal. 

(4) The provisions of this section with respect to an appellate court shall, 
so far as they can be made applicable, apply to a court exercising revisional 
jurisdiction under section 622 of the Code of Civil Procedure or other enact¬ 
ment for the time being in force. 

(5) This section extends to the whole of India, and shall come into force 
on the first day of July, 1887. 

Note. —Section 578 of the Code of Civil Procedure is equivalent to Section 99 of the 
present Code. 

Scope. —The general rule is that the consent of parties or waiver by a party would not 
invest a court with jurisdiction if it had none. This section is an exception to that general 
rule, and its object is that the time and labour spent by a court should not be wasted 8 *. 
It provides a machinery for curing the original lack of jurisdiction 39 . The following principles 
should be borne in mind in the application of this section 

(1) The section has application only in cases, where the Court has no jurisdiction due 
to under-valuation or over-valuation, but not to cases, where the suit was wrongly under¬ 
stood e.g. where a suit was wrongly taken to be a suit of small cause nature 19 ; or to inherent 
jurisdiction 11 . Over-valuation or under-valuation includes valuation which rests on some 
erroneous basis 41 (a). 

(2) The object of the section is to place over-valuation and under-valuation of suits on 
the footing of irregularities contemplated by Section 99, C. P. C. except that the objection 

ought to have been taken either in the trial court or the lower appellate court 42 . 

(3) The plea of want of jurisdiction cannot be allowed to be taken for the first time in 
second appeal 13 or execution proceedings 11 . 

(4) Though the parties cannot be allowed to evade the law relating to jurisdiction and 
designedly exaggerate or understate the valuation, but if the suit has been tried on merits 
without any objection as to jurisdiction, and the appellate court docs not find the valuation to 
have prejudicially affected the disposal, the objection to jurisdiction in second appeal would 
not be entertained 15 . 


38. Sardar Khan v. Ml. Aishan Hibi , 6 L 105 
(F.B). 

30, Naduvll hurnaoan v. Cherya Parvati , 
46 M 631 (F. B). 

40. Sunder v. Kanhia Lai, 1948 A 458= 194G 
ALJ 288; Jagdish Chandra v. Salelian, 
1943 L 3*3- 

41. Sit a Ram v. Tika Ram , 1942 O 481. 
See also 1946 S. 103. 

41a. A. Danapal Chelti v. Rajagopal 
Chetti, 1953 M 871 — 1933 MWN 25> 

42. Raghana Chariar v. Raghava Chariar , 
20 MLJ 728. 

43. ICanhya Lai v. Hamid Ali, i<jj.o O 
164—15 Lucknow 619. 

44. Badri Narain v. Chandra Alouleshwar 


Prasad Xarain Singh, 1942 P 152; Mst. 
Jagtaran v. Alt. Mandar Kuar 1934 P 
240—16 OC 257. 

45* At . Sharafal VUah v. Him Lai , 21 IC 52 
Alaqsood Ali v. II. Hunter , 1943 OWN 
280 (F B)—1943 OA 158 (GC). See 
alo 1925 M 171 ; Bhupat Singh v. Janendra 
Kumar Chaudhery, 1953 G 341=® 95 CLJ 
85=58 CWN 1940; and Kiran Singh 
v. Gnomon Pas wan, 1954 SG 340= 1954 
SCJ 514=1954 ALJ 55 ‘==( 1954 ) * 
MLJ 60=1954 BIJR 436 ; A Danapal 
Chelti ; v. A’. Rajagopal Chelti, 1953 M 
871; Kasluri Devi v. Shripal Singh, 1954 
Pat 128; Deviki Devi v. Devi Doss , 1951 
Pepsu 18. 
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(5) The principles of the section imy be applied to collateral proceedings attacking the 
decree 4 *. 

(6) The section applies not only to cases where the case has been finally disposed of by 
the lower appellate court, but when it has been remanded to the trial court For a finding 17 . 

(7) The objection to be effective must be taken at the earliest stage of the suit 18 in the 
trial court including the court to which the suit lias been transferred 49 . 

(8) The plaintiff cannot be heard to say that his valuation has prejudicially affected 
the case* 0 . 

(9) An objection to jurisdiction can be entertained in the appellate court only if it was 
taken before the issues 61 , or in the memorandum of appeal or if the appellate court has pre¬ 
judicially affected the disposal of the suit 52 . 

(10) If the objection is not taken in the trial court it cannot be permitted to Jbe taken 
in the first 58 or second 64 appeal, and if it is not taken at the proper time, ever the trial court 
is entitled to refuse to entertain it 65 , but it would be entertained by the appellate court if it 
has prejudiced the disposal of the cast/*. 

(11) An objection to the jurisdiction of the first appellate court can be entertained in 
the second appeal if it was raised before the lower appellate court 67 , but if the lower appellate 
court has no pecuniary jurisdiction it cannot be treated as a first appeal 68 . 

(12) If an objection to jurisdiction is entertained the appellate court must give reasons 
therefor, but if it is not entertained, no reasons need be given 50 . 

Prejudice. —The mere change of forum of appeal in consecpience of wrong valuation is 
not a prejudice contemplated by Section 1i*°; there must be an intimate connection between 
the valuation and the wrong disposal on merits* 1 . 

il Proceedings pending at commencement of Part I or Part 

II.— Nothing in Part I or Part II shall be construed to affect the jurisdiction 
of any court:— 

(a) with respect to any suit instituted before rules under Part I 

applicable to the valuation of the suit take effect, or Part II 
has come into force, as the case may be, or 

( b ) with respect to any appeal arising out of any such suit. 


RULES MADE BY THE U. P. GOVERNMENT UNDER SECTION 3, 
SUITS VALUATION ACT 

The Uttar Pradesh Suits Valuation Pules, 1942 

Judicial Department (Civil) Miscellaneous, No. 2160/VII-487-41, dated 
April4, 1942, published in the U, P. Gazette, dated April n, 1942, Part 
I-A, pp. 99 and 100. 

In exercise of the powers conferred by sub-section (1) of Section 3 of the 
Suits Valuation Act, 1887 (VII of 1887), as amended in its application to the 

46. Nam Narasimbam v. Dompudi Subra - ; 53. Tara Chand v. Collector of Aligarh, 1939 

manium . 1927 M 201. See also 1929 M : A 552; Budha Mai v. Rail in Ram, 9 L 

323. 418. 

47. Raman v. Secretary of State, 11 MLJ 215. j 54. Kesha Prasad Singh v. Lakhu Rai, 1923 

48. Abduri Chelmayya v. Lakshmi Devamma, f F581. 

i9 2 5 Mi 71. See also 1939 AW R 4*4; 1 55. Narayan Jha v. Jogni Prasad, 1934 P 

1922 O 249. Sec also 46 A 250:13 P ! 184=13 P 329. 

344 * ! 5^’ N. Chatram v. R . Chettiar, 1940 M 209. 

49* Bheniraj Debt Bakhsh v. Gaya Prasad . j 57. Bankai Salu v. Musahib .4/1, 46 IC 892. 

1 94 1 P 532* 5 ^* Ramdeo Singh v. Raj Narain Singh, 

50. R. Ayangar v. Obai Gounden, 15 MLJ 1949 P 278. 

487. 59. Musa Imran v. Bhagwan Das, 1927 A 

51. Karam llahi v. Mohammad Bashir, 1949 359= no 1 C 546. 

Li 16. . 60. 46 M 631 (F B): ipa 7 A 359; 1947 M 

52. Khudaigatul Kubra v. Amina hhatun , | > 35 ? 1 939 L 451; 1940 O 164. 

46 A 250. i 61. 1947 M 135. ' 
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Uttar Pradesh Suits Valuation (Amendment) Act, 1939 (VII of 1939), the 
Governor of the Uttar Pradesh in supersession of Government Notification 
No. 1874/VJI—447, dated the 27th November, 1929, hereby makes the 
following rules for determining the value of land for purposes of jurisdiction 
in the suits mentioned in paragraphs V, VA and VB of Section 7 of the Court 
Fees Act, 1870 (VII of 1870), as amended in its application to the Uttar 
Pradesh by the Uttar Pradesh Court Fees (Amendment) Act, 1938 (XIX of 
1938), and the Court Fees Uttar Pradesh (Amendment) Act, 1941 (IX of 
1941). 

1. Short title, extent and commencement.— (a) These rules may be 
called Uttar Pradesh Suits Valuation Rules, 1942. 

(b) 1 hey shall apply to the whole of the Uttar Pradesh. 

(c) They shall come into force from the date of their notification in 
the official Gazette . 

2. Definitions. —In these rules unless there is anything repugnant to 
the subject or context :— 

(a) “Government” means the Government of the Uttar Pradesh: 

(b) “estate” means any land subject to the payment of revenue for 

which the proprietor or farmer or raiyat shall have executed a 
separate engagement with the Government or which, in the 
absence of such engagement, shall have been separately assessed 
with revenue ; 

(c) “rent-free grant” or “land at a favourable rate of rent*' have the 

meaning assigned to them by Section 188 and Section 189 res¬ 
pectively of the Uttar Pradesh Tenancy Act, 1939 (XVII of 

1939)- 

3. Suits for possession of land, buildings and gardens. —In suits 
for the possession of land, the value of the land for purposes of jurisdiction 
shall be determined as follows : 

(a) where the land forms an entire estate or a definite share of an 

estate paying annual revenue to Government or forms part of 
such estate and such part is recorded in the Collector’s register 
as separately assessed with such revenue, and such revenue is 
permanently settled—fifty-five times the annual revenue so 
payable ; 

(b) where the land forms an entire estate or a definite share of an 

estate paying annual revenue to Government or forms part of 
such estate and such part is recorded in the Collector’s register 
as separately assessed with such revenue, and such revenue is 
not permanently settled—thirty times the annual revenue so 
payable ; 

(e) where the land pays no annual revenue or has been partially 
exempted from such payment, or is charged with a fixed pay¬ 
ment in lieu of such revenue, and net profits have arisen from 
the land during the three years immediately proceeding the 
date of presenting the plaint— * 

(i) fifty-five or thirty times the nominal annual revenue when such 
revenue has been assessed according as the land is in a perma¬ 
nently or temporarily settled area ; or 

( it ) where.no such nominal revenue has been assessed, twenty times 
the annual average of such net profits; 
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but where no such profits have arisen from the lands, twenty times the 
annual average net profits of similar land for the three years immediately 
preceding the date of presenting the plaint ; 

(rf) where the land forms part of an estate paying annual revenue to 
Government, but is not a definite share of such estate and does 
not come under the clause (a), ( b) or (c) of this rule—fifty-five 
or thirty times the annual revenue payable in respect of such a 
land according as the land is in a permanently or temporarily 
settled area ; 

(tf) where there are also buildings or a garden on the land the aggre¬ 
gate of the value of the land as determined in accordance with 
these rules plus the market value of such buildings or garden 
situated thereon. 

4. Suits for possession of superior proprietary, under-pro¬ 
prietary and sub-proprietary rights in land. —The value of the suits for 
the purposes of jurisdiction in suits for possession— 

(a) of superior proprietary rights, where under-proprietary or sub- 

proprietary rights exist in the land shall be twenty times the 
annual net profits of the superior proprietor ; 

(b) of under-proprietary land as such shall be twenty times the annual 

under-proprietary or sub-proprietary rent, as the case may be, 
recorded in the Collector’s register as payable for the land for 
the year next before the presentation of the plaint. 

If no such rent is recorded in the Collector’s register, the value shall be 
determined by multiplying : by twenty such rents for similar land for the 
year next before the presentation of the plaint. 

5. Suits between rival tenants and by tenants against tres¬ 
passers. —The value of suits for purposes of jurisdiction in suits for posses¬ 
sion of land between rival tenants and by tenants against trespassers shall— 

(a) where the land is the land of a permanent tenure-holder or a 

fixed-rate tenant, be thirty times the annual rent recorded in 
the Collector’s register as payable for the land for the year 
next before the presentation of the plaint ; 

(b) where the land is the land of an ex-proprietary or occupancy 

tenant or to a tenant holding on special terms in Oudh, be 
twelve times such rent ; 

( c ) where the land is the land of a hereditary tenant, be eight times 

such rent; 

( d) where the land is the land of any other tenant, be six times such 

rent. 

If no such rent is recorded in the Collector’s register, the value shall be 
determined by multiplying the annual average rent of similar land for three 
years next before the presentation of the plaint, by thirty, twelve, eight and 
six accordingly as the class of tenancy affected is governed by clause (a), ( b ), 

(1 €) or ( d) of this rule. 

6. Suits for possession of rent-free grants.— The value of suits for 
the purposes of jurisdiction in suits for possession of a rent-free grant or a 
grant of land held at favourable rate of sent shall be thirty times the annual 
average rent payable by occupancy tenants for similar land for the three 
years next before the presentation of the plaint. 
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Adapted and modified by the Government of India (Adaptation of Indian Laws ) 

Order , 1937 


Adapted and modified by the Adaptation of Laws Order , 1950 


[Received the assent of the Governor on January 3 , 1934 and of the Governor-General on 
February 8 , 1934 , and was published 1 under sub-section { 3 ) of section 81 
of the Government of India Act on February 24 , 1934 ] 

An Act 

to make provision for the suppression of brothels and of traffic 
in women in the Uttar Pradesh 

Whereas it is expedient to make provision for the suppression of brothels 
and of traffic in women in the Uttar Pradesh ; 

And whereas the previous sanction of the Governor-General has been 
obtained under sub-section (3) of section 80-A of the Government of India 
Act to the passing of this Act ; 

It is hereby enacted as follows : 

Prefatory Note.—For S. O. R. see Gaz. 1933, Pt. VII, p. 13 ; for R. S. Com., see ibid 
1933, Pt. VII, pp. 29—32 ; for discussion, see L. G. Pro., dated Feb. 17, 1933, June 27, 1933, 
June 28, 1933, and Dec. 7, 1933, in Vol. LVII, p. 130, Vol. LIX, pp. 21—59, ibid , pp. 98-99 
and Vol. LX, pp. 133 —*54> respectively. 

x. Short title.— (a) This Act may be called “The United Provinces 
Suppression of Immoral Traffic Act, 1933”. 

( b ) All or any of the provisions of this Act shall come into force in such 
parts of 2 [Uttar Pradesh]* * * 3 and on such dates as the [State Government] 4 
may, by notification in the [Official Gazette ] 5 direct. 

Note.— Provisions of s. 11 were brought into force within the municipalities of Cawn- 
pore, Benares, Allahabad, Agra, Lucknow, Naini Tal, Saharanpur, Meerut, Etawah, Gorakh¬ 
pur and Aligarh, from Mar. 15, 1937, see Not. No. 420-G/XV—405-136, dated Mar, 15, 


x. See Gaz. 1934, Pt. VII, pp. 13-14. 

2. Subs . by the A. O. 1950 for [United 
Provinces]. 

3. The words [of Agra and Oudh] omit. 
by|A. O. 1950. 


4. Subs . by the A. O. 1950 for [Provincial 
Government] which had been subs . by 
A. O. 1937 for [L. G.j 

5. Subs, for [ Gazette ] by A. O. 1937. 
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*93 7 » itt Gaz., I 937 > Pt. I, p. 456, and provisions of s. 10 in the municipalities of Agra and 
Benares from June 6, 1937,500 Not. No. 892-G/XV—722-31, dated June 6, 1937, in Gaz. 
* 937 » Pt* P* 11 * 7 - This Act came into force in the whole of Kumaun Division w. e. f. 
Dec. 8, 1949 ,"* Not. No. A-3 06/XV—3329 (2)-48, dated Dec. 8, 1949 in Gaz., dated 
Dec. 17, 1949, Pt. I. p. 949. 

This Act has been extended to the areas mentioned in column 1 of this table under 
the Act or Order mentioned in column 2 and enforced in such areas under notification, 
if any, mentioned in column 3 with effect from the date mentioned in column 4 against each 
such area. 


Areas 

Act or Order 
under which 
extended 

Notification, if 
any, under which 
enforced 

Date 

from which 
enforced 

1 

2 

3 

4 

1 . Rampur District. 

9. Banaras District. 

3. Tehri-Garhwal 
District. 

Rampur (Application 
of Laws) Act, 1950. 

Banaras (Application 
of Laws) Order, 
l 949 * 

Tehri-Garhwal (Ap¬ 
plication of Laws) 
Order, 1949. 

No. 1669/XVII Merge, 
dated May 25, 1950 
in Gaz., dated June 3, 
1950, pt. i, p. 328. 

• a 

• a 

June t, 1950. 


2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context— 

(a) “brothel” means any house, room or other place which the oc¬ 

cupier or person in charge thereof appropriates mainly to the 
purpose of prostitution carried on by more than one person but 
the term does not include a house solely occupied by women 
belonging to a class or caste of dancing girls and actually follow- 
ing the occupation of dancing or singing ; 

(b) “prostitution” means indiscriminate sexual intercourse for hire 

whether in money of kind ; 

(c) “magistrate” means, except in sub-section (3) of section 11, only a 

District Magistrate, a Sub-divisional Magistrate or a Magistrate 
of the first class specially empowered by the [State Govern¬ 
ment] 1 to exercise jurisdiction under this Act; 

( d ) “prescribed” means prescribed by rules made under section 15. 

3. Punishment for keeping a brothel.—Any person who keeps or 
manages or assists in the management of a brothel shall be punished with 
imprisonment which may extend to one year or with fine which may extend 
to five hundred rupees or with both. 

4. Punishment for allowing premises to be used as a brothel.— 

Any person who being the owner, lessee, occupier or person in charge ©f any 
premises knowingly permits such premises or any part thereof to be used as a 
brothel, shall be punished with imprisonment which may extend to three 
months or with fine which may extend to five hundred rupees, or with both. 

5' Punishment for letting out premises for a brothel.—Any 
person who, being the owner of any premises or the agent of such owner, 
lets out the same," or any part thereof, with the knowledge that the premises 
so let out, or any part thereof, are intended to be used as a brothel, shall be 
punished on a first conviction with fine which may extend to one thousand 
rupees, and on any subsequent conviction, with imprisonment which may 

t. Sabs, by the A. O. 1950 for [Provincial the A. Q. 1937 for [L. G.]. 

Government] which had been subs* by 
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extend to two months and also with line which may extend to one thousand 
rupees. 

6. Vacation of premises on conviction under section 4.—(1) 

Whenever any person, not being the owner, is convicted of an offence under 
section 4, the Court may, at the time of convicting him, order such person to 
vacate or give up charge of the premises in respect of which the said offence 
has been committed within a fortnight of the date cf conviction. In the 
event of such person not vacating such premises the Court may cause the 
same to be vacated. 

(2) On such premises being vacated under the provisions of sub-section 
(i), any contract relating to such premises, under which such convicted 
person was, at the time of his conviction, in possession, shall immediately 
determine. 

7. Punishment for importing women for prostitution.—Any per¬ 
son who induces any woman to go from one place to another, or takes, or 
attempts to take, or causes to be taken, any woman from one place to another, 
with a view to her carrying on, or being brought up to carry on, the business 
of prostitution in a brothel, or causes or induces any woman to carry on the 
business of prostitution in a brothel, shall be punished with imprisonment 
which may extend to three years and shall also be liable to fine. 

8. Punishment for detention for prostitution in brothel.—Any 

person who detains any woman against her will in a brothel for the purpose 
of prostitution shall be punished with imprisonment which may extend to 
two years and shall also be liable to fine. 

9. Punishment for procuration. —Any person who induces a woman 
to visit a brothel for the purpose of prostitution shall be punished with impri¬ 
sonment which may extend to one year or with fine which may extend to 
five hundred rupees, or with both. 

10. Punishment for soliciting for purposes of prostitution.— 

Whoever, in any street or public place, solicits any person for the purpose of 
prostitution, or frequents any street or public place for the purpose of prosti¬ 
tution or of solicitation for such purpose, in such manner as to cause obstruc¬ 
tion or annoyance to the residents or passers-by or to offend against public 
decency, shall be punished with imprisonment which may extend to two 
months or with fine which may extend to five hundred rupees, or with both. 

xi. Removal and disposal of minor girls from brothels.—(1) 
Where a magistrate, upon complaint made to him or upon credible informa¬ 
tion in writing received by him and after making such inquiry as he may 
think necessary, has reason to believe that a girl under the age of 18 years is 
living, or is carrying on or is being made to carry on the business of prostitu¬ 
tion, in a brothel, he may issue a warrant to a police officer not below the 
rank of an inspector authorizing him to enter into such brothel, to remove 
therefrom such girl, and to produce her before him. 

(2) When the girl is produced before the magistrate, he shall cause an 
inquiry to be made concerning her age, and, if satisfied that the girl is under 
18 years of age, may make an order that such girl be placed until she attains 
the age of 21 years or for any shorter period, in such institution or in such 
other custody as he for reasons to be stated in writing shall consider suitable. 
Such girl shall thereupon be kept in such institution or custody subject to 
such directions as may be prescribed : 

Provided that the person or persons entrusted with the custody of such 
girl or the manager or managers of the institutions where such girl is placed 
shall be of the same religion as the girl. 
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(3) When a police officer removing a girl under a warrant issued under 
this section cannot immediately produce her before the magistrate issuing the 
warrant, he shall forthwith produce her before the nearest magistrate who 
shall pass such orders for her safe custody until she can be produced before 
the magistrate issuing the warrant, as he may consider proper, subject to 
such directions as may be prescribed. 

12. Trial of offences. —(1) No court inferior to that of a magistrate 
shall try an offence under this Act. 

(2) No offence under this Act except one under section 10 may be tried 
summarily. 

13. Issue of process for an offence under this Act. —If in the 

opinion of a magistrate taking cognizance of an offence under this Act there 
is sufficient ground for proceeding, he shall, in the case of an offence under 
section 4, 5 or 10 issue, in the first instance, a summons for the attendence 
of the accused, and in case of any other offence he shall issue a warrant with 
or without bail, to an officer in charge of a police station for causing the 
accused to be brought before such magistrate or some other magistrate hav¬ 
ing jurisdiction. 

14. Cognizable and non-cognizable offences under this Act. —Any 

police officer may arrest any person for an offence under section 10 but no 
police officer shall arrest without a warrant any person committing or 
accused of having committed any other offence under this Act. 

15. Powers of State Government to make rules. —The State 
Government may make rules— 

(a) for the care, treatment, instruction and maintenance of girls 
placed in any institution or any other suitable custody under 
section 11, and 

(1 b ) for the temporary detention of girls under the provisions of sec¬ 
tion 11. 


THE UNITED PROVINCES TOWN AREAS ACT, 1914 

(U. P. Act No. II of 1914) 


CONTENTS 


Sections 

CHAPTER I 
Preliminary 

1. Short title, commencement and 
extent. 

2. Definitions. 

CHAPTER II 

Town Areas , Committee and Servants 
Town Areas 

3. Declaration and definition of town 
areas. 

4. Delegation of certain powers of the 
district magistrate to some other officer 
of the revenue staff. 

Town Committee 

5. Constitution of town committee. 
fj-A. Reservation of seats for scheduled 

castes. 

6. Term of committee and members etc. 
6-A. Elections on the basis of adult suffrage. 
6-B. Delimitation of wards. 


Sections 

! G-C. Electoral roll for every ward. 

6-D. General Election. 

6-!’.. Elections to be supervised by the 
Director of Elections [Local Bodies], 

I 6-F. Right to vote. 

6-G, Method of voting. 

6-H, Applications of the provisions of U. 1 \ 
Act II of 1916 regarding Delimitation 
of wards, Electoral rolls and Conduct 
of Elections. 

6 - 1 . Jurisdiction of Civil Courts. 

G-J. Qualifications for membership of 
Committee, 

G-K# Disqualifications for members and 
Chairman. 

7, [Deleted], 

7- A. Removal of a member of a committee. 

7*-B# Liability of a member of a committee 

for the loss, waste or misapplication of 
money or property belonging to a 
committee. 



UTTAR PRADESH LOCAL ACTS 


*662 


[CONT. 


8. Duties of the committee. 

8 -A. Election, term of office and duties of 
chairman. 

8 -B. Election, term of office and resignation 
of vice-chairman. 

Town Servants 
o. Establishment list. 

10. Appointment and control of permanent 
staff. 

11. Appointment and control of temporary 
staff. 

1 i-A, Appointment of Accounts Officers. 

12. Prohibition of unauthorized service. 

13. Town servants to be deemed public 
servants. 

CHAPTER 111 

Taxation and down bund 
Taxation 

14. Imposition of town tax. 

15. Assessment of tax. 

16. Exemptions from lax. 

17. Publication of assessment list. 

18. Appeals from assessment or levy of 
tax. 

19. Payment of tax. 

20. Writ of demand. 

21. Recovery of arrears. 

Town Fund 

22. The town fund. 

23. Control of town fund. 

24. Custody of town fund. 

25. Power to require committee to carry 
out certain orders. 

CHAPTER IV 

Powers for Sanitary and other Purposes 

26. Sanitation orders. 

27. Sanitation and other orders. 

28. Publication of sanitation and other 


orders. 

Appeals against sanitation orders. 
Naming of streets and numbering of 
houses. 

CHAPTER V 
Ojfenees 

Breach of any sanitation order. 
Removal of names and numbers 
affixed to streets and houses. 
Molestation or obstruction of town 
area servant, employee or contractor 
or employee of such contractor. 
Jurisdiction of courts to try offences. 

CHAPTER VI 
Supplemental Provisions 
. Application of town fund when area 
1 eases to be a town area. 

Power of district magistrate to assume 
the functions of a committer. 

Power to supersede committee in 
case of persistent default or abuse of 
powers. 

37. Power of State Government to confer 
on committees the powers of the dis¬ 
trict magistrate. 

38. Extension of enactment to town 
areas. 

39. Power of State Government to make 
rules. 

39-A. Power of district magistrate to pro¬ 
hibit execution of resolution or order. 

40. Village Sanitation Act, 1892 not to 
apply town areas. 

41* Repeal of Bengal Ghaukidari Act, 
1856. 

42. Savings. 

43. References in other enactments to the 
Bengal Ghaukidari Act, 1856. 


(Received the assent of the Lieutenant-Governor on the 24 th December, 1913 , 
and of the Gjvcrnor-Gencral on the 25 th February , 1914 , and was 
published 1 under section 40 of the Indian Councils Act, 1861 , 
on the 14 th March , 1914 ) 


An Act 

to make better provision for the sanitation, lighting and improvement of town 
areas in the United Provinces of Agra and Oudh 

Whereas it is expedient to make better provision for the sanitation, light¬ 
ing and improvement of town areas in the United Provinces of Agra and 
Oudh 2 ; It is hereby enacted as follows : 

Prefatory Note.—For S. O. R. see Gaz., 1913, Pt. VII. p. 22; for R. S. Com, see ibid, 
1913, Pt. VII, p. 527, and for discussion, see L. C. Pro. in ibid, 1913, Pt. VII, pp. 34, 490 
and 575. 

For S. C). R. of U. P. Act^III of 1929 see Gaz., 1927, Pt. VIII, p. 258; for R. S. Com., 
see ibid , 1928, Pt. VIII, p. 538; for discussion, see L. C. Pro., dated June 27, 1927 in Vol. 
XXXIV, p. 589, dated Nov. 3 and 4, 1927 in Vol. XXXV, pp. 60a and 687—690, respec¬ 
tively, dated Sept. 25, 1928, in Vol. XXXIX, p. 530, dated Jan. 28, 29, 30 and 31, 1929, in 
Vol. XLI, pp. 63—108, 185—223, 236—287, and 3 * 5 — 349 * respectively dated Feb. 22. iqaa, 
in Vol. XEII, p. 216: for publication, see Gaz. 1929, Pt. VII, p. 5. * ~ " 


I. See Gaz. 1914, Pu, VII, p. 82. 


| 2. Now Uttar Pradesh. 
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For S. O R. of U. P. Act VII of 1933 see Gaz., 1933, Pt. VIII, p. 28; for R.S. Com., 
see ibid, Pt, VIII, p. 19; for discussion, see L. G. Pro., dated Feb. 27, 1933, in Vol. LV 11 , pp. 
321-322, and dated July 3 and 4, 1933 in Vol. LIX, pp. 298—325 and 368—374 respec¬ 
tively; for publication, see Gaz., 1933, Pt. VII, p. 35. 

For S. O. R. of IT. P. Act I of 1934 see Gaz,., 1933, Pt. VIII, p. 36; for R. S. Com., 
see ibid , Pt. VII, p. 2; for discussion, see L. C. Pro., dated July 3 and 5, 1933, in Vol. MX. pp. 
3*5—*327 and 429, respectively, dated Dec. 11, 1933, in Vol. LX, p. 324 and dated Feb. 19, 
1934, in Vol. LXI, pp. 221—224; for publication see Gaz. 1934, Pt. VII^p. 23. 

For S. O. R. of U. P. Act II of 1934 see Gaz. 1933, Pt. VII. p. 51; for discussion, see 
L. C. Pro. dated Dec. 9, 1933 and Feb. 15, 1934, in Vol. LX, p. 300, Vol. LXI, pp. 70—74 
respectively; for publication, see Gaz. 1934, Pt. VII, p. 25. 

For S. O. R. of U. P. Act VI of 1948 see Gaz., Extra, dated Aug. 8, 1946 and for R. S. 
Com.,'.w Gaz., Extra., dated Dec. 23, 1946; for discussion see L. A. Pro., dated Aug, 15, 
1946, in Vol. XXV. pp. 419—420, dated, Feb, 7, 1947, in Vol. XXVII, p. 961, dated Nov. 

! 9 f 7 , in Vol. XLIII. pp. 30?—309, dated March 15, 1948, in Vol. XL VI. p.515 and L. G. 
Pro dated Nov. to and Dec., 2 and 3, 19 47, in Vol. X, pp. 11, 220—235, 263—265, dated 
March 15, 1948, in Vol. XI, p. 70. Por publication, see Gaz., dated Feb. 14, 1948, Pt. 
VII-A, pp. 3—14. 

For S. O. R. of U. P. Act XXIII of 1950 see Gaz. Extra., dated Feb. 28, 1950; for dis¬ 
cussion see L. A. Pro., dated March 16, 17 and 18, 1950, in Vol. LXVIII, pp. 1 *8, 223—233, 
289—297, dated June 1, 1950, in Vol. LXXIV, pp. 13—15, dated Aug. 7, 1950, in Vol. 
LXXX, p. 15 and L. C. Pro., dated April 24, 1950, in Vol. XV, pp. 522—528, dated Sept. 
6, * 95 °* in Vol. XVII, p. 23. 

For publication, see Gaz. Extra, dated Feb. 28, 1950, S. 6 of this Act runs as follows:— 

Notwithstanding anything in the Principal Act— 

(?) Where any tax of the nature described in Section 14, as it stood prior to its amend¬ 
ment by the U. P. Town Areas (Amendment) Act, 1948 (hereinafter called the Amending 
Act) has notwithstanding the amendment continued to be imposed, levied or assessed by any 
Town Area Committee, the same shall be and is hereby declared to be good and valid in law 
as if the said amendment had not been made and any such tax may continue to be so impo¬ 
sed, levied or assessed till the thirty-first day of March, 1950 ; 

(ii) No court shall entertain any claim for refund of the [tax referred to in clause (?) 
merely on the ground that the Town Area Committee had no authority to impose, levy or 
assess the tax after the amendment of section 14 by the said Amending Act ; 

(iii) All suits or other proceeding questioning the validity of any such tax or claiming 
any refund of the taxon grounds mentioned in clauses (i) and (it) pending or hereafter insti¬ 
tuted before any authority or Court shall abate and be dismissed. 

CHAPTER I 

Preliminary 

1. Short title, commencement and extent.— (r) This Act may be 

called the United Provinces Town Areas Act, 1914. 

(2) It shall come into force at once, and 

(3) It extends to [Uttar Pradesh] 3 . 

2. Definitions. —In this Act, unless there is anything repugnant in the 
subject or context,— 

(1) an act shall be deemed to be the act of a [committee ] 4 when it is 
done with the previous consent of, or of a majority of, all such members for 
the time being serving on the [committee] 4 as are not incapacitated by illness 
or absence from the town area from signifying there consent thereto : 

Provided that it is done with the previous consent of at least two mem* 
bers of the [committee] 4 ; 


Subs, by the A. O. igsolfox [the 
United Provinces of Agra and Oudh] 
which had been subs, for the words 
[territories for the time being'.adminis¬ 
tered by the Lieutenant-Governor of 


the U. P. [by S.] of U. P. Act VII of 
1933 - 

4. Subs, for the word [Panchayatl bv 
• S. 4 of U, P. Act II of 1934. 
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(2) “annual value” means the gross annual rent at which any house or 
land may be reasonably expected to lei from year to year ; 

(3) “house” includes any shop, warehouse, shed or enclosure used for 
keeping carts or cattle ; 

(4) “land” docs not include land used for agricultural purposes or 
pastoral purposes; 

*[(5) “ocaupicr” means, in the case of a house let out to temporary 
lodgers or to travellers, the person who receives or is entitled to receive, the 
rents or payments from the lodgers or travellers and in other cases 
the tenant or tenants or any person who occupies the house or land ;] 

(6) “prescribed” means prescribed by this Act or by any rule or order 
made thereunder; 

6 [\6-A) “prescribed authority” means the authority notified as such by 
the State Government;] 

(7) “public road” means any road, street, thoroughfare, passage or place 
over which the public have a right of way ; 

(8) “town area” means any local area which the [State Government] 5 6 7 
has declared or defined under section 3 to be a town area ; 

8 [( 9 ) * * *]*. 

10 [(io) “district medical officer of health” means the officer appointed by 
the [State Government) 7 to perforin the duties specified in section 27 ;] 

l, [(n) “agricultural income” shall have the same meaning as in the 
Indian Income-tax Act, 1^22 ;] 

32 [( 12) “election” means an election to fill a seat on a Committee; 

(13) “elector”, in relation to a ward, means a person whose name is 
for the time being entered in the electoral roll of that ward ; 

(14) “Director of Elections (Local Bodies) ” means an officer appointed 
by the State Government in this behalf by notification in the official Gazette 
and includes an officer whom the State Government may similarly appoint 
to perform the duties and functions of the Director of Elections (Local Bodies) 
in any area or for any class of local authorities ; 

(15) “ward” means a ward provided by or under this Act; and 

(ib) words and expressions not defined in this Act but used in the U. P. 
Municipalities Act, 1916, shall have the meaning assigned to them in that 
Act.*] 


CHAPTER II 

Town Areas [Committee] 1 * and Servants 
Town Areas 

3. Declaration and definition of town areas,—(1) The [State 
Government] 7 may, by notification in the [Official Gazette] 14 — 


5. Subs . for the following by S. 3 of U. P. 
Act VII of 1933 : 

(5) “Occupier** means in the case of a 
house let out to several tenants or 
to lodgers or travellers, the person 
who lets the house or receives or is 
entitled to receive, the rents or pay¬ 
ments from the tenants or the lodgers 
or travellers. 

6. Ins, by S. 2 of U. P. Act XXIII of 

1950. • 

7. Subs, by the A. O., 1950 for [Provin¬ 


cial Government] which bad been 
subs, by the A. O., 19 for [L. G l. 

8. Deleted by U. P. Act V of 1955. 

9. The word [Provincial] omit, by A. O., 
* 950 . 

10. Ins, by S 3 of U. P. Act III of 1929. 

11. Add. by S. 2 of U. P. Act I of 1934. 

12. Inserted by U. P. Act V of 1953. 

13. Subs, for [Panchayat] by S. 4 of U. P. 
Act II of 1934. 

14. Subs, for [Gazette] by A. 0 .1937. 
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(a) declare any town, village, suburb, bazar or inhabited place to be 
a town area 15 for the purposes of this Act, and may unite, for 
the purposes of declaring the area constituted by such union to 
be a town area, the whole ora portion of any town, village, 
suburb, bazar or inhabited place with the whole or a portion of 
any other town, village, suburb, bazar or inhabited place; 

( 4 ) define the limits of any town area for the like purposes; 

(c) include or exclude any area in or from any town area so dec* 

lared or defined, and 

( d ) at any time cancel any notification under this section : 

Provided that an agricu’tural village shall not be declared, or included 
within the limits of a town area. 

(2) The decision of the [State Government] 10 that any inhabited area is 
not an agricultural village within the meaning of the proviso to sub-sec¬ 
tion * 1) of this section shall be final and conclusive, and the publication in 
the [Official Gazette] 17 of a notification declaring such area to be a town 
area or within the limits of a town area shall be conclusive proof of such 
decision. 

Delegation of certain powers of the district magistrate to 
some other officer of the revenue staff. —The (prescribed authority or if 
none is appointed the district magistrate) 10 may, by written order and subject 
to such conditions and restrictions as he may think fit to impose, delegate 
all or any of the powers conferred on him by (this Act or by rules framed 
under this Act, other than his power under section 39-A) 29 to the officer-in¬ 
charge of the sub-division in which the town area is situated or to any other 
[stipendiary] 12 officer of the revenue staff of the district above the rank of 
tahsildar: 

Provided that (the prescribed authority or if none is appointed the 
district magistrate) 19 may at any time revise an order passed by such officer 
under the powers so delegated]. 

Tomn Committee 

Constitutions of town committee.—(1) A committee shall be 
established for each Town Area. 

28 [(2) The Committee shall consist of— 

(a) the Chairman, and 

( 4 ) the elected members who shall not be less than nine and be not 
more than fifteen, as the State Government may, by notifica¬ 
tion in the official Gazette , specify.] 


15. For the list of town areas and other 
information published under this 
section consult pages 25—45 of the 
U. P. Town Area Manual. 

16. Subs, by the A. O. 1950 for [Provincial 
Government], which had been subs, 
by the A. O. 1937 for [L. G.]. 

17. Subs, by the A. O. 1937 for [Gazette], 
id. Subs, for the following by s. 4 of U. P. 

Act III of 1929 : 

. “4 The District Magistrate may appoint 
any Magistrate, other than the Sub- 
Piyisional Magistrate, to exercj.se the 


powers and perform the duties of the 
Town Magistrate under this Act in 
respect of any town area. 

19. Subs . by s. 6 of U, P. Act VI of 1948 
for (District Magistrate). 

20. Subs , for the words [ss. 8-A (3), 9 (3), 
Jo, *1,15,35 and 36] bys. 4 (1) of 
U.P. Act VII of 1933. 

21. Ins, by s. 4 (2) of ibid, 

22. Subs, by s. 2 of U. P. Act VI of 1948. 

23. Subs, for sub-section (2) to (6) by 
U.P. Act V of 1953. 
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w [ 5*A. ; Reservation of seats for Scheduled Castes.—(i) Seats shall 
be reserved for Scheduled Castes in each Committee. 

(a) The number of seats reserved under sub-section (i) shall bear as 
nearly as may be the same proportion to the total number of seats on the 
committee as the population of the Scheduled Castes in the town area 
bears to its total population as determined at the last census held under the 
provisions of the Indian Census Act, 1950]. 

' J5 [6. Term of Committee and members, etc.—(1) Except as pro¬ 
vided in section 36, the term of a Committee shall be four years : 

Provided that the State Government inay, by notification in the official 
Gazette, extend from time to time the term of all or any Committee so, how¬ 
ever, that the total extension does not in the aggregate exceed two years. 

(2) The term of a Committee shall begin from the date of notification 
issued in pursuance of the provisions of section 6-H that the Committee has 
been constituted. 

(3) The term of office of a member elected to fill a casual vacancy shall 
be for the remainder of the term of the Committee. 

(4) If a member of a Committee wishes to resign, he shall forward his 
resignation in writing under his hand addressed to the prescribed authority, 
and where no authority has been prescribed, to the District Magistrate ; and 
the member shall be deemed to have vacated his office from the date of 
receipt by the Committee of information that his resignation has been accep¬ 
ted by the prescribed authority or the District Magistrate, as the case may 
be. 

(5) An outgoing member shall, if otherwise qualified, be eligible for re- 
election.] 

25 a[6-A. Elections on the basis of adult suffrage.—The election of 
the members of a Committee shall be on the basis of adult suffrage. 

6-B. Delimitation of wards.—For purposes of elections of members 
of a Committee there shall be wards provided by Order issued under section 
6-H. 

6-C. Electoral roll for every ward.—There shall be an electoral 
roll for every ward which shall be prepared in the manner provided for 
by or under this Act under the supervision of the Director of Elections (Local 
Bodies). 

6-D. General Election.—(1) Except as provided in section 36, there 
shall be a general election to a committee before the expiry of the term or 
the extended term, as the case may be, of the committee under section 6 on 
such date or dates as the State Government may, by notification in the 
official Gazette appoint in this behalf. 

(2) When an area is declared to be a Town Area under section 3, 
the first committee thereof shall, as far as may be, be constituted in accor¬ 
dance with the provisions of this Act relating to general election to a com¬ 
mittee. 

6-E. Elections to be supervised by the Director of Elections 
(Local Bodies)*—The Director of Elections (Local Bodies) shall supervise 
the conduct of elections under this Act. 

24: Inserted by U. P. Act V of 1953. 25a. Ss, 6-A to 6-K inserted by U, P* Act V 

25. Subs, forlthe following by s. 6 of U. P. of 1953, 

Act III of 1929, V of 1953. 



S. 6-H] THE UNITED PROVINCES TOWN AREAS ACT, I9I4 2667 

4 WF. Right to vote.—(i) No person who is not, and except as 
expressly provided by this Act, every person who is, for the time being 
entered in the electoral roll of any ward, shall be entitled to vote in that 
ward. 

(2) No person shall vote at an election in any ward if he is subject to 
any of the disqualifications provided for by or under this Act. 

(3) No person shall vote at a general election in more than one ward, 
and if a person votes in more than one such ward, his votes in all such wards 
shall be void. 

(4) No person shall at any election vote in the same ward more than 
once, notwithstanding that his name may have been registered in the 
electoral rolls for that ward more than once, and if he does so vote, all his 
votes in that ward shall be void. 

(5) No person shall vote at any election if he is confined in a prison 
whether under a sentence of imprisonment or transportation or otherwise, 
or is in the lawful custody of the Police : 

Provided that nothing in this sub-section shall apply to a person subject 
to detention under any law for the time being in force. 

6 -G. Method of voting.—(1) In plural member wards every elector 
shall have as many votes as there arc members to be elected, but no elector 
shall give more than one vote to any one candidate. 

(2) If an elector gives more than one vote to any one candidate in 
contravention of (he provisions of sub-section ( i), then, at the time of count* 
ing of votes, not more than one of the votes given by him to such candidate 
shall be taken into account and all other votes given by him to such candi¬ 
date shall be rejected as void. 

6-H. Applications of the provisions of U. P. Act II of 1916 regard¬ 
ing Delimitation of wards, Electoral rolls and Conduct of Elec¬ 
tions.—The State Government may, by order, apply to an election [of a 
member] 26 under this Act, the provisions of the U. r. Municipalities Act, 
1916, regarding— 

(a) delimitation of wards for purposes of elections ; 

( b) preparation and publication of electoral rolls for each ward 

including qualifications and disqualifications for registration in 
the electoral rolls; 

., (c) the conduct of elections; 
f (tf) the removal of disqualifications; 

(e) the decision on doubts or disputes relating to elections; 

(f) bye-elections; 

’ (g). the electoral offences and corrupt practices in such elections ; and 

> (A) all other matters concerning the conduct of elections and the due 
constitution of committee; 

tpbiect'tp such adaptations whether by way of modification, addition, or 
otpission, but pot affecting the substance, as it may deemto.be necessary and 
b^petiieht* 


26. Inserted by U. P. Act XIX of 1955 
. and shall be deemed always to have 


been inserted. 
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. Jurisdiction of Civil Courts. —(i) No Civil Court shall have 
jurisdiction— 

(a) to entertain or adjudicate upon any question whether any person 

is or is not entitled to be registered in an electoral roll of a 
ward; or 

(b) to question the legality of any action taken by or under the 

authority of an Electoral Registration Officer or of any decision 
given by any authority appointed under this Act, for the 
revision of any such roll; or 

( c ) to question the legality of any action taken or any decision given 

by the Returning Officer or by any other Officer appointed 
under this Act in connection with an election. 

(2) No election [of a member] 27 shall be called in question except by 
an election petition presented in accordance with the provisions of this Act. 

6 -J. Qualifications for membership of Committee. —A person 
shall not be qualified to be chosen to fill a seat on a Committee, unless— 

(a) in the case of a seat reserved for the Scheduled Castes, he is a 

member of any of these castes and is an elector for any ward 
in the Town Area; and 

( b) in the case of any other seat, he is an elector for any ward in the 

Town Area. 

6 -K< Disqualifications for members and Chairman. —A person, 
notwithstanding that he is otherwise, qualified, shall be disqualified for 
being chosen as, and for being, a member or Chairman of a Committee, if 
he— 

(a) is a dismissed servant of a local authority, the State or Central 

Government and is debarred from re-employment therein, or 

(b) ii debarred from practising as a legal practitioner by order of any 

competent authority, or 

( c ) holds any place of profit in the gift or disposal of the Committee, 

or 

(d) has entailed disqualification for membership of a Committee 

on account of any corrupt practice relating to an election under 
this Act, or 

(e) is disqualified under section 146 of the Representation of the 

People Act, 1951, or 

(/) is in the service of the State or the Central Government or any 
local authority, or is a District Government Counsel or an 
Addtional or Assistant District Government Counsel or an 
Honorary Magistrate or an Honorary Munsif or an Honorary 
Assistant Collector, or 

(g) has been sentenced to imprisonment for a term exceeding six 
months or to transportation for contravention of any order 
made under the Essential Supplies (Temporary Powers) Act, 
1946 or the U. P. Control of Supplies (Temporary Powers) Act, 
1947, or for an offence which is declared by the State Govern* 
ment to imply such moral turpitude as to render him unfit 
to be a member, or has been ordered to furnish security for 
good behaviour in consequence of proceedings taken under 
section 109 or no, Code of Criminal Procedure, 1898, such 


27, Inserted by U. P. Act XIX of 1955 and shall be a deemed always to have been inserted. 
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sentence or order not having been subsequently reversed or 
remitted or the offender pardoned, or 

(A) is suffering from leprosy, or 

(i) is an undischarged insolvent \ 

Provided that in cases of ( a ) and (A) above, the disqualification may 
be removed by an order of the State Government in this behalf]. 

7. [ Deleted by U. P. Act V of 1953]. 

7-A. Removal of a chairman or a member of a committee.— 2g [(i) 
The prescribed authority or, where an authority has not been prescribed, 
the District Magistrate, may remove a Chairman or any member of the Com¬ 
mittee who, in its or his opinion— 

(a) has been guilty of gross misconduct or failure in the discharge of 

his duties, or 

( b ) has failed to pay for a period of more than one year any taxes or 

other dues payable by him to the Committee: 

Provided, firstly, that before making an order removing the Chairman 
or the member, as the case may be, he shall be allowed an opportunity 
to submit his explanation on the charge or charges against him : 

Provided, secondly, that no order for removal shall take effect unless it is 
confirmed by the State Government. 

(i-A) The State Government may on the recommendation of the pres¬ 
cribed authority referred to in sub-section (1) or the District Magistrate, 
as the case, may be, place under suspension a Chairman or member against 
whom action has been commenced under sub-section (1) and, where the 
Chairman or the member has been so suspended, he shall not, for so long as 
the order of suspension is in force, be entitled— 

(a) to exercise the powers or perform the duties imposed upon him by 

or under this Act or any other enactment for the time being 
in force, and 

(b) to take part in any proceedings of the Committee. ] 

29 [(2) A member or chairman removed^under this section shall not be 
eligible for further election or nomination as a member or chairman for a 
period of four years from the date of his removal]. 

30 [7-B. Liability of a member of a committee for the loss, waste 
or misapplication of money or property belonging to acommittee.— 

Every member of a [commitiee] 31 shall be liable for the loss, waste or 
misapplication of any money or other property belonging to the [committee] 81 
if such loss, waste or misapplication is a direct consequence cf his neglect or 
misconduct while a member of the [committc] 31 and a suit for compensation 
may be instituted against him by the [committee] 31 with the previous sanction 
of the district magistrate or by the [State Government] 32 * * *] 33 


*8. Subs . by U. P. Act V of 1953. 

29. Subs. for the following by S. 10 of U. P* 
Act of VII of 1933, 

“[2] A member removed under this section 
shall not be eligible for further election 
or nomination for a period of three 
years from the date of his removal; 

Provided that the member so removed shall 
be entitled to appeal to the Provincial 
Government within one month from 
die date of communication of removal 


■ order to him,” 

30. S. 7 B, ins. by S. 8 ofU. P. Act III of 
I929- 

31. Subs, for [Panchayat] by S. 4 ofU. P. 

I Act II of 1934. 

| 32. Subs, by the A. O. 1950 for [Provin¬ 

cial Government] which had been 
subs* by the A. O., 1937 for [L. G.l. 

I 33. The words [in the name of the Secre- 
I tary of State in Council] omit . by the 

i A. O., 1937. 
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8 . Duties of the committee, —The duties of the [committee] 41 shall 

be— 

(a) to perform any duty specifically assigned to it by this Act or by 
any rule or order made under this Act, 

34 (6) generally to render such assistance to 35 [the prescribed authority 
or if none is appointed the district magistrate] in the discharge 
of his functions under this Act, as he may reasonably require.] 

(c) * 

37 [8-A. Election, term of office and duties of chairman.—(1) The 

chairman of every [committee] 41 shall be an elector of the town area, 

(2) The chairman shall be elected by the electors of the town area at an 
election held simultaneously with the general election of members of the 
[committee] 41 , 

(3) When a vacancy occurs by reason of the death, [removal] 38 or 
resignation of a chairman, [or wlu re the election has been set aside in 
pursuance of an election petition presented under this Aci] J9 a chairman shall 
be elected by the electors of the town area at a date to be fixed by the 
district magistrate within one month of the vacancy. 

(4) The terra of office of a chairman shall expire on the expiry of the 
term [****] 4f, of a committee] 41 . 

39 [(4-A). No election of the Chairman shall be called in question 
except by an election petition presented to such authority and in such 
manner as may be provided for, by or under this Act]. 

(5) If the chairman wishes to resign he shall forward his resignation in 
writing to the district magistrate. He shall be deemed to have vacated his 
office from the date of receipt by the [committee] 41 of information that his 
resignation has been accepted by the district magistrate. 

(6) Notwithstanding anything in sub-clauses (1) to (3) 35 [the prescribed 
authority or if none is appointed the district magistrate] shall appoint a 
chairman of a [committee] 41 for the term of office immediately following a 
notification under section 3 declaring an area to be a town area. 

(7) The duties of the chairman shall be— 

(a) to convence and prescribe at all meetings of the [committee] 41 , to 

control the transaction of business thereat, and to maintain a 
record of such business; 

(b) to supervise the collection of the tax [and any other dues] 42 ; 

(<?) to supervise the work of the servants of the [committee] 41 ; 

( d ) to conduct all correspondence on behalf of the [committee] 41 ; 

(e) subject to the conrrol of the [committee] 41 to apply the town fund 

to any or all of the purposes prescribed by section 23; and 


34. Subs, by S. 9 (1) of U. P. Act III of 
1939 for the following: 

*‘(b) to advise the District Magistrate or 
the Town Magistrate in respect of the 
matters prescribed in S, 26, and” 

35. Subs, by S. 6 of U. P. Act VI of 1948 
for [the District Magistrate]. 

36. The following cl. (c) was Omit, by S. 9 
(2} of U. P. Act III of 1929. 

“(c) generally to render such assistance to 
the District Magistrate or the Town 


Magistrate in the discharge of their 
functions under this Act as may 
reasonably be required of it by these 
officers. 

37. S. 8-A ins. by S. 10 of ibid. 

38. Ins. by S. 11 of U. P. Act VII of 1933. 

39. Inserted by U. P. Act V of 1953. 

40. Certain words deleted by Act V of 1953. 

41. Subs, for [Panchayat] by S. 4 of U. P* 

Act II of 1934. 

42% Add. by S. 11 of U. P, Act VII of 1953. 
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(/) to perform such other duties as may be required of or imposed on 
him by or under this Act], 

43 [8-B. Election, term of office and resignation of vice-chairman.— 

(1) The [committee] 43 a shall elect a vice-chairman from among its 
members whenever a vacancy occurs, 

(2) The term of office of the vice-chairman shall be one year from the 
date of his election, or the residue of his term of office as a member of the 
[committee] 43 a whichever is less. 

(3) If the vice-chairman wishes to resign he shall intimate in writing to 
the chairman his intention to do so, and on his resignation being accepted 
by the [committee] 43 a he shall be deemed to have vacated his office. 

(4> In the absence of the chairman his duties shall be discharged by the 
vice-chairman. 


Town Servants 

9. Establishment list. —(1) The [committee] 43 a shall, as soon as may 
be practicable, prepare an establishment list of the permanent staff of tax 
collectors and other servants necessary for carrying out the purposes of this 
Act and of the duties, salary and allowances to be attached to the respective 
posts entered therein. 

(2) The [committee] 43 a shall, when so required by [the prescribed 
authority or if none is appointed the District Magistrate] 44 from time to 
time, revise the establishment list prepared under sub-section (1). 

(3) Every establishment list prepared under sub-section (1) or revised 
under sub-section (2) shall be subject to confirmation by [the prescribed 
authority or if none is appointed] 45 the [district magistrate] 44 , and in the 
event of that officer refusing to confirm any establishment list, it shall be 
altered by the [committee] 43 a under his direction. 

46 [io. Appointment and control of permanent staff. —(1) The 

chairman shall appoint the permanent staff prescribed in the establishment 
list, 47 [subject in the case of the bakshi to the approval of (the prescribed 
authority or if none is appointed the district magistrate} 48 ]. 

(2) The chairman may fine, suspend or dismiss any member of the 
permanent staff so appointed, subject in the case of the dismissal of any 
member of the staff whose pay exceeds [Rs. 30] 49 a month to confirmation by 
[the prescribed authority or if none is appointed the District Magistrate] 48 , 
who shall give the member of the staff who has been so dismissed an oppor¬ 
tunity of representing his case]. 

43. S. 8-B ins. by S. 10 of U. P. Act III of 

43a; Subs , for [Panchayat] by S. 4 of U, P, 

Act II of 1934. 

44. Subs, by S. 6 of U. P. Act VI of 1948 
for [District Magistrate] which had 
been subs, for [Town Magistrate] by 
S. 11 ibid . 

43. Inserted by U. P. Act XXX of 1958. 

46. Subs, for the following by S. 12 of U.P. 

Act III of 1929. 

10. (1) Subject to confirmation by the 
Town Magistrate in the case of an 
appointment to a post of which the 


salary exceeds five rupees a month, the 
panchayat shall appoint the perma¬ 
nent staff prescribed in the establish¬ 
ment list. 

(2) Subject to like confirmation, the pan¬ 
chayat may tine, suspend or dismiss 
any member of the permanent staff so 
appointed. 

47. Add. by S. 12 of U. P. Act VII of 
* 933 * 

48. Subs . by S. 6 of U. P. Act VI of 1948 
for [District Magistrate]. 

49. Subs, by U. P. Act V of 1953. 
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B0 [u, Appointment and control of temporary staff.—The [com¬ 
mittee] 51 may appoint such temporary staff as it may require to supplement 
the permanent staff on such remuneration as it may think proper]. 

32 [n-A. Appointment of Accounts Officers. —A Committee, if so 
required by the State Government shall employ an Accounts Officer nomina¬ 
ted by the State Government either exclusively or joint by, with one or more 
local authorities on such terms and conditions as may be prescribed by the 
State Government]. 

12. Prohibition of un-autborized service. —Except in the manner 

prescribed by sections 9, 10 and 11, a person shall not be appointed a town 
servant or employed as such. 

13. Town servants to be deemed public servants. —Every town 
tax collector or other town servant permanently or temporarily appointed 
under this Act shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code. 


CHAPTER III 
Taxation and Town Fund 
Taxation 

53 [ i 4 * Imposition of town tax.—(1) Subject to any general rules or 
special orders of the ^[State Government] in this behalf, the taxes which a 
Committee may impose are the following : 

(0) A tax upon rent payable under the provisions of the United Pro¬ 
vinces Tenancy Act, 1939, not exceeding one anna in a rupee 
of such rent, the tax being payable by the person or persons 
severally or jointly recorded as tenant of a holding or in receipt 
of sayar income therefrom as defined therein : 

Provided that the tax payable by a permanent tenure holder or fixed 
rate tenant may be up to three annas in a rupee. 

(b) A tax upon the rent received by proprietors or under-proprietors 
on account of land as defined in section 3 of the United Pro¬ 
vinces Tenancy Act, 1939, not exceeding six pies in a rupee of 
such rent, the tax being payable by the person or persons 
severally or jointly recorded in proprietary or under-proprie¬ 
tary possession of any land in accordance with the provisions 
of section 32 thereof. 

(r) A tax upon the assumed rental value of sir and khudkasht land cal¬ 
culated in accordance with the provisions of section 63-D of 
the United Provinces Land Revenue Act, 1901, at a rate not 
exceeding one anna and three pies in a rupee payable by the 
person or persons severally or jointly recorded in proprietary 
or under-proprietary possession of the land in accordance with 
the provisions of section 32 thereof. 

(rf) A tax on trades, callings or professions not exceeding such rates as 
may be prescribed, 

50. S. n subs . by S. 13 of U. P. Act VII ; 53. Subs, by S. 5 of U. P. Act VI of 1948 

of 1933. f° r the original S. 14. 

51. Subs', for [Panchayat] by S. 4 of U. P. 54, Subs, by the A. O. 1950 for [Local 

Act II'of 19 H* Government]. 

52. Ins . by 4 U. P. Act V of 1953* 1 
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(e) A tax upon a building payable by the owner thereof not exceeding 
such rate as may be prescribed, provided that such owner is 
not already assessed under (a), (if), or (c) above. 

sa [(/) a tax on persons assessed according to their circumstances and 
property not exceeding such rate and subject to such limitations 
and restrictions as may be prescribed : 

M [(g) an Y other tax, being one of the taxes mentioned in sub-section (1) 
of section 128 of the U. P. Municipalities Act, 191G”]: 

Provided that such a person is not already assessed under clause (a) 10 
(e) above], 

(2) The Committee may also impose the following taxes and fees : 

(a) Fees for licensing hackney carriages. 

(b) Tahbazari leviable for the use of public land or public roads. 

( c) Fees for licensing carts. 

(d) Fees for licensing palledars. 

15. Assessment of tax.— (1) Subject to any rules made in this be¬ 
half by the [State Government] 57 , the [committee] 58 established for any town 
area shall, as soon as may be, prepare a list of the persons liable to pay the 
tax imposed under section 14 and of the amounts to be paid respectively by 
such persons. 

(2) The [committee] 58 shall, when so required by the [district magis¬ 
trate] 60 , from time to time, revise the assessment list prepared under sub¬ 
section (1). 

(3) Every assessment in a list prepared under sub-section (1) or revised 
under sub-section (2) shall be subject to confirmation by the [district magis¬ 
trate] 60 and any assessment which such magistrate refuses to confirm shall be 
altered by the [committee] 61 under his direction. 

(4) An assessment, when confirmed by the [district magistrate] 60 shall 
not be subject to alteration except upon revision of the assessment list under 
sub-section (2) or pursuance of an order passed in appeal under the provi¬ 
sions of section 18. 


Ins. by S. 3 of U. P. Act XXIII of 
I 95 °- 

56. Ins. by U. P. Act V of 1953 and has 
been subject to further classification 
vide the following S. 13 of U. P. Act 
V of 1953 

"13. # Notwithstanding anything contained 
in the Principal Act— 

(1) where any tax of the nature described 
in clause ( g ) of sub-section (1) of sec¬ 
tion 14 of the Principal Act and by 
whatever name or description called 
has been imposed, levied or assessed by 
any Town Area Committee prior to 
the commencement of this Act, the 
same shall be and is hereby declared 
to be good and valid in law as if this 
Act had been in force on all material 
dates and the tax had been imposed, 
levied and assessed under and in 
accordance with the appropriate pro¬ 
vision in that behalf; 

(9) no court shall entertain any claim for 
refund of the tax referred to in clause 


[1] merely on the ground that the 
Town Area Committee had no juris¬ 
diction to impose, levy or assess the 
tax before the commencement of this 
Act, and 

(3) all suits or other proceedings question¬ 
ing the validity of any such tax or 
claiming any refund of the tax on the 
grounds mentioned in clauses [1] and 

[2] pending or hereafter instituted be¬ 
fore any authority or court shall abatr 
and be dismissed.’' 

57. Subs, by th A. O. 1950 for [Provin¬ 
cial Government] which had been subs . 
by the A, O. 1937 for [L. G.]. 

58. Subs, for [Panchayat] by S. 4 of U. P. 
Act II of 1934. 

59. Subs, for [Town Magistrate] by S. 11 
of U. P. Act III of 1929. 

60. Subs, for [Town Magistrate] by S. it 
of U. P. Act III of 1929. 

61. Subs . for [Panchayat] by S. 4 of IJ. P, 
Act II of 1934. 
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M [i5-A. Preliminary proposals for taxes.— (1) Subjec t to any rules 

made in this behalf by the State Government, the Committee, established for 
any town area shall, by resolution, frame proposals specifying— 

(a) the tax, being one of the taxes desbribcd in section 14, which it 

desires to impose ; 

( b) the amount or rate leviable from any person or class of persons 

liabte or to be made liable for the tax except where and in so 
for as any such amount or rate has not already been provided 
for in section 14 ; 

(c) any other matter which the State Government may by rule require 

to be specified. 

(2) The committee shall also prepare a draft of the rules which it desires 
the State Government to make in respect of the matter referred to in sec¬ 
tion 39. 

(3) The Committee shall, thereafter, publish in the manner prescribed, 
the proposals framed under sab-section (1) and the draft rules framed under 
sub-section (2). 

(4) Any inhabitant of the Town area may, in the prescribed manner, file 
an objection in writing on such proposals and the Committee shall take into 
consideration the objections so filed and finally settle its proposals. 

(5) The proposals so settled along with the draft rules shall be submitted 
to the prescribed authority or if none is appointed the District Magistrate. 

15-B. Imposition of tax. —(1) The prescibcd authority or if none is 
appointed the District Magistrate may either reject the proposals or sanction 
them whether with or without modifications. 

(2) Where the proposals are sanctioned with or without modification by 
the prescribed authority or if none is appointed the District Magistrate, he 
shall forward a copy of the draft ru r es on the subject to the State Govern¬ 
ment. 

(3) After the rules have been framed by the State Government a copy 
thereof shall be forwarded to the prescribed authority or if none is appointed 
the District Magistrate and the Committee, and then the Committee, shall, 
as soon as may be, by a resolution direct the imposition of the tax with effect 
from a date to be specified and forward a copy of the resolution to the 
prescribed authority or if none is appointed the District Magistrate, who 
shall notify in the same manner prescribed, 

(4) The notification under subjection (3) shall be conclusive proof that 
the tax has been imposed in accordance with the provision of this Act. 

15-C. Procedure for altering taxes. —The provisions of sections 15-A 
and 15-]} shall as far as may be apply for altering or abolishing tax already 
imposed under this Act. 

I5-D. Abolition or modification of tax and its assessments, etc, 
by the State Government. —Notwithstanding anything contained in 
section 15-C the State Government may, in the manner and for the reasons 
as may be prescribed, abolish or modify the tax.] 

16. Exemptions from tax,— Subject to any rules made in this behalf 
by the [State Government,] 63 the district magistrate may, by order, exempt 

62. Ins. by S. 4ofU. P. Act XXIII of cial Government] which had been 

1950 by the A, O,, 1937 for [L. G;]* 

63. Subs, by the A. O., 1950 for [Provin- 
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in whole or in part from the payment of any tax imposed under this Act any 
person or class of persons or property or description of property. 

17. Publication of assessment list. —The [committee] 84 shall cause 
a copy of every assessment list prepared or revised under section 15 and 
confirmed by the [prescribed authority or if none is appointed the district 
magistrate] 65 to be posted in a conspicuous place within the town area and 
shall cause a register of assessments to be maintained at such place and in 
such manner as the district magistrate may prescribe. 

18. Appeals from assessment or levy of tax. — (1) An appeal 
against the assessment or levy of any tax shall lie to the [prescribed authority 
or if none is appointed the district magistrate] 05 or to such magistrate * * * 66 
as he n ay appoint in this behalf. 

(2) A court-fee shall not be payable on an appeal presented under 
sub-section (1) of this section. 

(3) An appeal under the said sub-section shall not be admitted after the 
expiry of thirty days from the date of posting under section 17, unless the 
appellant shows sufficient reason for failing to appeal within the said 
period. 

(4) The decision of the appellate authority prescribed in sub-section (1) 
of this section shall be final and shall not be called in question in any court. 

19. Payment of tax. —The tax shall be payable in such instalments, 
and each instalment shall become due on such date as the [committee] 67 
may, subject to any rules framed by the [State Government] 68 in this behalf, 
prescribe by notice posted in a conspicuous place within the town area : 

Provided that any person so desirous may pay the whole year’s tax in 
advance. 

ao. Writ of demand. —On failure of any person to pay any instalment 
of tax on or before the specified date the [committee] 67 shall, ordinarily 
within fifteen days of such date, cause a writ of demand to be served on the 
defaulter, or delivered at or affixed to his place of residence within the town 
area, or addressed by [registered) 09 post to such place of residence or any 
other place where he may be known to reside. Any postal charges incurred 
under this section may be added to the arrear claimed and recovered as 
*uch« 

21. Recovery of arrears. —Arrears of any tax imposed under this 
Act may be recovered on the expiry of three weeks from the date of the 
issue of writ of demand, on application to a magistrate having jurisdiction 
within the limits of the town area or in any other place within 70 [Uttar 
Pradesh] where the defaulter may for the time being reside, by the attach* 
ment and sale of any movable [or immovable} 71 property belonging to such 
defaulter and within limits of such magistrate’s jurisdiction 72 . 

64.. Subs, for rPanchayatl by S. 4 of U. P. [ Government] which had been subs, by 

Act II of 1934. ! A. O. 1937 for [L. G.J. 

65. .* ubs. by S. 6 of U. P. Act VI of 1948 j 69. Ins. by s. 15 of U. P. Acf VII of 1933. 

for [District Magistrate]. ] 70. Subs, by the A. O. 1950 for [the 

66. The words [other than the Town United Provinces]. 

Magistrate] omit, by S. 15 of ibid. 7 *- by s. 16 of U. P. Act VII of 1933. 

67. Subs, [for Panchayat] by s. 4 of U. P. 7** £<?' fees for distress, see Not. No. 941/ 

Act II 1934. XI—140, d. May 11, 1918, on p. 64 

68. Subs, by the A. 0 .1950 for [Provincial 1 of the_U. P. Town Area Manual. 
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Town Fund 

22. The town fund. —For each town area there shall be formed a 
town fund, and there shall be placed to the credit thereof— 

(a) the proceeds of any tax imposed under the provisions of this Act; 
(£) * * *73.' 

(6*) the balance (if any) standing at the credit of the chaukidari fund 
of any town comprised in such town area at the date when 
this Act comes into forec ; 

(d) all sums ordered by a court to be placed to the credit of the 

town fund; 

(e) the sale-proceeds, except in so far as any private person is entitled 

to the whole or a portion thereof, of all dust, dirt, dung or 
refuse (including the dead bodies of animals) collected by the 
town servants ; 

(/) such portion of the rent or other proceeds of nazul property as 
the [State Government] 74 may direct 75 to be placed to the 
credit of the town fund ; 

(^) sums contributed to the town fund by any district board; 

(/i) all sums received by way of loan or gift; and 

(t) such other sums as may be assigned to the town fund by any 
general or special order 76 of the [State Government] 74 . 

23. Control of town fund.— Subject to any rules, framed in this 
behalf by the [State Government] 74 the town fund shall be under the control 
of the [committee] 77 and shall be applied to— 

(а) the repayment of the principal and interest of any sum advanced 

as a loan by the [State Government] 74 for the purposes of this 
Act; 

(б) the payment of the salary and allowances of the establishment 

entertained under this Act; 

( c) the purchase of stationery and other contingent expenditure 

necessary for the purpose of this Act ; 

( d ) the payment of expenses incurred for the maintenance of public 

roads not being roads of which the maintenace is undertaken 
by [any Government] 78 or by a district board; 

(e) the payment of expenses incurred for the repair of public wells 

and tanks, or for the provision of an adequate supply of pure 
drinking water; 

73. The following cl. was omit, by A. O., 

u (b) aU^fines realized in cases in which 
prosecutions for offences committed 
within the limits of such town area are 
instituted under this Act or the rules 
made thereunder, or under section 34 
of the Police Act, 1861, or under any 
other Act or rules under any other Act, 

In which provision is made for the 
credit of such fines to the town fund:” 

74. Subs, by the A. 0 .1950 for [Provincial 


Government] which had been subs . by 
the A. O., 1937 for [L. G.J. 

75. See p. 62 of the U. P. Town Area 
Manual. 

76. See Not. No. 2337/XI—940-E, d. Oct. 
13, 1927, and p. 62 of ibid, 

77. Subs, for [Panchayatl by s. 4 of U. P. 
Act II of 1934 which 

[Town Magistrate] by s. 16 of U. P« 
Act III of 1999. 

78. Subs, for [the Government] by the 
A. O. 1937. 
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(/) the payment of expenses incurred generally for carrying out the 
sanitation, drainage, lighting and improvement of the town 
area; and 

(g) the payment of any other sums which the [State Government] 74 
may by general or special order 70 declare to be an appropriate 
charge on the town fund. 

24. —Custody of town fund. Subject to any rules made in this behalf 
by the [State Government] 80 the [chairman] 81 shall make arrangements for 
the proper custody of the town fund and for the remittance to such custody 
of all sums collected on behalf of or received to the credit of the town fund. 

25. Power to require committee to carry out certain orders.— 

The [State Government] 80 may, by order, require a [committee] 82 to carry 
out any scheme detailed in such order for the drainage of the town area or 
for the provision of an adequate supply ol pure drinking water for the town 
area [or for (he improvement of the roads or for the conservancy of the 
town] 83 . 


CHAPTER IV 

Powers for Sanitary and other Purposes 

84 |26. Sanitation orders. —The [committee] 82 may by general or 
special order in writing provide, and if so advised by the [prescribed autho¬ 
rity or if none is appointed the district magistrate] 85 shall provide for all or 
any of the following matters within the town area, namely : 

(а) the regulation of offensive callings or trades ; 

(б) the disposal of corpses by burning or burial ; ** 

(c) the repair or removal of dangerous or ruinous buildings ; 

(rf) the prohibition of the storage of more than a fixed quantity of 
petroleum [or kerosene] 60 in any building ; 

(e) the regulation or prohibition of any description of traffic ; 

and with the previous sanction of 8G [the prescribed authority or if none is 
appointed the district magistrate]; 

(/) the regulation of slaughter houses ; 

(g) the prohibition for reasons of public health of the use of any place 
for the sale of meat in default of a licence granted by the [com¬ 
mittee] 82 or otherwise than in accordance with the conditions 
of the licence ; 

(A) the fixing of the conditions subject to which the circumstances 
in which, and the areas of localities in respect of whicii, licences 
for the sale of meat may be granted, refused, suspended or 
withdrawn.] 


79. See Not, No. 4428/XI—122, d. Dec. 
14, 19 * 7 > and p. 6a of U. P. Town 
Area Manual. 

80. Subs . by the A, O., 1950 for (Provincial 
Government] which had been subs . by 
the A. O., 1937 for [L. G.J. 

81. Subs, for [Town Magistrate] by s. 17 
of U. P. Act III of 1929. 


8a. Subs, for [Panchayatl by s. 4 of U. P. 
Act II of 1934. 

83. Ins. by s. t8 ol U. P. Act 111 of 1929. 

84. S. 26 was subs . by s. of 19 ibid . 

85. Subs . by s. 6 of U. P. Act VI of 1948 
for [the District Magistrate]. 

86. Add. by s. 17 of U. P* Act VII of *933. 
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67 [27. Sanitation and other orders. —The [committee] 88 by general 
or special order in writing may provide, and if so advised, by the district 
medical officer of health shall provide as advised, for all or any of the follow¬ 
ing matters within the town area : 

(a) the protection from pollution and periodical examination of all 

sources of water used for drinking purposes ; 

(b) the prohibition of the removal or use for drinking purposes of any 

water from any stream, well, tank or other source where such 
removal or use causes, or is likely to cause, disease or injury to 
health, and the prevention of such removal or use by the filling 
in of any well, tank or other receptacle or by any other method 
that may be considered advisable ; 

(, c) the prohibition of the deposit or storage of manure refuse or other 
offensive matter in a manner prejudicial to the public health, 
comfort or convenience ; 

(d) the excavation of earth and the filling up cf all excavations and 

depressions injurious to health or offensive to the neighbour¬ 
hood ; 

(e) the removal of noxious vegetation ; 

(/) the disposal or destruction of materials likely to convey infection ; 

(g) the registration of births and deaths ; 

(h) the condemnation and destruction of food which is unfit for human 

consumption ; 

(i) the prohibition for reasons of public health of the use of any 

place for the sale of fish, fruit, vegetables or sweetmeats in 
default of a licence granted by the [committee] 8 * or otherwise 
than in accordance with the conditions of the licence ; 

(j ) the fixing of the conditions subject to which and the circumstances 
in which and the areas of localities in respect of which licences 
for the sale of fish, fruit, vegetables or sweetmeats may be 
granted, refused, suspended or withdrawn ; 

[(&) the training and registration of mid wives :] MJ 

[*°(0 an y ot ^ er measures which may be necessary generally for the 
conservancy of the town.] 

28 Publication of sanitation and other orders. —A copy of every 
order issued under section 26 [or section 27] 91 shall be posted in some cons- 
picuous place within the town area* 

02 [29* Appeal against sanitation orders.— (1) An order of the 
[committee] 93 under sections 26 and 27 shall be final when not appealed 
against, and shall not be called in question in any court. 

(2) An appeal shall lie to ^[the prescribed authority or if none is 
appointed the district magistrate] against any order passed by a [com¬ 
mittee] 93 under sections 26 and 27. 


87. S. 27 was subs, by s. 20 of U. P. Act 
III of 1929. 

88. Subs, for [PanchayatJ by s. 4 of U. P. 
Act II of 1934. 

89. Add. by s. 3 of U. P. Act II of 193 j,. 

90. Renumbered by ibid. 

gi. Ins • by s. at of U. P. Act III of 1929. 


92. S. 29 was subs, by S. 22 of U. P. Act 
III of 1929. 

93 Subs . for [Pauchayat] by 8. 4 of tJ. P. 
Act II of 1934. 

94- Ms. by S. 6 ofU. P. Act VI of 1948 
lor [the district magistrate]. 
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(3) Every appeal under this section shall be instituted within thirty 
days from the date when the order appealed against was published or was 
notified to the person concerned. 

(4) The decision of 04 [the prescribed authority or if none is appointed 
the district magistrate] in appeal shall be final and shall not be called in 
question in any court]. 

30. Naming of streets and numbering of houses. —The [com¬ 
mittee] 93 may cause a name to be given to any street and affixed in such 
place or places as it may think fit, and may also cause a number to be affixed 
to every house in any street or mohalla, for the purpose of identifying such 
house. 


CHAPTER V 

Offences 

31. Breach of any sanitation order. —Any person guilty of a breach 
of an order under section 26 [or section 27] 95 shall be liable upon conviction 
to a fine which may extend to ten rupees, and when the breach is a continu¬ 
ous breach with a further fine which may extend to two rupees for every day 
after the date of the first conviction during which the offender is proved to 
have persisted in the offence. 

32. Removal of names and numbers affixed to streets and 
houses. —Any person who wilfully removes, obliterates or destroys any 
name or number affixed by the [committee] 93 under section 30 [or encroaches 
upon a public road within the limits of the town area which is maintained by 
the [committee] 93 under section 23(d) 96 shall be liable, upon conviction, to a 
fine which may extend to twenty rupees. 

97 [32A. Molestation or obstruction of town area servant, em¬ 
ployee or contractor or employee of such contractor. —Whoever 
obstructs or molests any person employed by or engaged by the [com¬ 
mittee] 93 to do any act, or any contract or under contract with a [com¬ 
mittee] 93 to perform any act required or pe r mitted by this Act, or any agent, 
servant or labourer of such contractor in the performance of such act or in 
doing anything in the execution of such contract, shall be liable on convic¬ 
tion to a fine which may extend to Rs. 20]. 

33. Jurisdiction of courts to try offences.— Offences under this Act 
shall be triable by any magistrate within whose jurisdiction any such offence 
may have been committed. 

* * *98 


CHAPTER VI 
Supplemental Provisions 

34. Application of town fund when area ceases to be a town 
area* —When by reason of the concellation under clause ( d) of section 3 of 


95. Ins . by S. 18 of U. P. Act VII of 
* 933 - 

96. Ins. by S. 19 of ibid. 

97. S. 32-A add. by S. 20 of ibid . 

98. The proviso, viz., “Provided that no 
Magistrate other than the Town 


Magistrate shall take cognizance of 
any offence punishable under this Act 
except with the previous sanction or on 
the complaint of the Town Magist¬ 
rate.” 
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an order under clause (a) of the said section any area ceases to be a town 
area, the unexpended proceeds of any tax levied therein shall be applied for 
the benefit of the inhabitants of the said area as the [State Government] 9 * 
may think fit. 

35. Power of district magistrate to assume the functions of a 
committee. —If any [committee] 1 refuses or omits to perform any prescribed 
duty, [the prescribed authority or if none is appointed the district magist¬ 
rate] 2 may perform such- duty, and any assessment made or revised or any 
other thing done by [the prescribed authority or if none is appointed] the 
[District Magistrate]“ in the exercise of the power conferred by this section 
may be enforced as if it has been made, revised or done by the [committee] 1 . 

36. Power to supersede committee in case of persistant default 

or abuse of powers. — (1) If, in the opinion of the [State Government]"a 
[committee] 1 persistently makes default in the performance ol the duties 
imposed on it by or under this or any other Ac: for the time being in force, 
or exceeds or abuses its powers, the [State Government] 09 may, by an order 
published, with the reasons for making it, in the [Official Gazette,] 3 declare 
that [committee] 1 to be in default, or to have exceeded or abused its powers; 
and supersede it for a period not exceeding two veais to be specified in the 
order. 

(2) When a [committee] 1 is so superseded, 4 the following consequences 
shall ensue : 

(a) all members of the [committee] 1 shall as from the date of the 

order vacate their offices as such members; 

(b) all powers and duties of the [committee] 1 may, during the period 

of supersession, be exercised and performed by [the prescribed 
authority or if none is appointed the district magistrate;] 2 

(c) on the expiration of the period of suppersesion specified in the 

order the [committee]* 5 shall be reconstituted 6 [as though the 
term fixed under section 6 had expired], and the persons who 
vacated their offices under clause (a) of sub-section (2) shall 
not be deemed disqualified for being members. 

37. Power of State Government to confer on committees the 
powers of the district magistrate. —The [State Government] 7 may, by 
notification in the [Official Gazette,] 8 confer or impose on any [committee] 5 
established under this Act all or any of the powers conferred or duties 
imposed by the Act or by rules made thereunder on [the prescribed authority 

99. Subs. by the A. O. 1950 for (Provin- months from the said date, its period 

cial Government) which had been of supersession shall, notwithstanding 

subs . by the A. O. 1937 for (L. G.). anything contained in sub-section (1) 

x. Subs, for [Panchayat] by S. 4 of U. P. of section 36 or any order made there- 

Act II of 1934. under, stand extended until a new 

2. Subs, by S. 6of U. P. Act.VI of 1948 committee has been reconstituted in 

for (the district magistrate, which had accordance with the provisions of the 

been subs, for (town magisIrate) by S. Principal Act, as amended by this 

ri of U. P. Act III of 1929. Act.** 

3. Sub for [Gazette] by the A. O. 5. Subs, for [Panchayat] by S. 4 of the 

1937. U. P. Act II of 1934. 

4. The section 15 of U. P. Act V of 1953 6. Inserted by U. P. Act V of 1953. 

is reproduced below :— 7. Subs, by the A. O. 1950 for [Provin- 

t: i£. Where a Committee is under super- cial Government] which had been subs. 

session on the first day of January, j by the A. O. 1937 for [L. G.] 

1953 and its period of supersession is j 8, Subs, for [Gazette] by the A. O. 1937* 

due to expire on any date during six 



THE UNITED PROVINCES TOWN AREAS ACT, I9I4 


268l 


s. 38] 


or if none is appointed the district magistrate,] 9 and in like manner may 
divest any [committee] 5 of any power conferred or duty imposed under this 
section, 

38, Extension of enactment to town areas.—(1) The [State Govern¬ 
ment] 7 may, by notification in the [Official Gazette] 8 extend to all town 
areas or to any town area or to any part of a town area any enactment 10 for 
the time being in force in any municipality in [Uttar Pradesh] 11 and 
declare its extension to be subject to such restrictions and modifications, if 
any, as it thinks fit. 

(2) Where any enactment is so extended, any provision of this Act 
inconsistent with such extension or declared in the aforesaid notification 
to be inoperative shall cease to have effect so long as the extension is in force. 

(3) When any enactment has been so extended the functions of the 
municipal board shall, so long as the extension is in force, be discharged by 
[the prescribed authority or if none is appointed the district magistrate] 12 
or by the [committee] 13 if so empowered 14 by the [State Government] 15 . 

(4) When the [committee] 13 is empowered under sub-section (3) to 
discharge any functions assigned to the municipal board by any enactment 
so extended, the [State Government] 15 may declare applicable also to the 
[committee] 13 for such periods as the extension continues in force and subject 
to such restrictions and modifications, if any, as it thinks fit, any enactment 
prescribing the status, rights or liabilities of the municipal board in respect 
of the exercise of such functions. 


9. Subs . by S. 6 of U. P. Act VI of 1948 
for [District Magistrate] which had 
been subs, for [town magistrate] by 
S. u ofU. P. Act III of 1929. 

to. For extension of certain provisions of 
the U. P. Municipalities Act, 1916 
(U. P. Act II of 1916;, to town areas, 
Not. No. 52/XI —29E, dated Jan. 9, 
1918, G. O. No. 83/XI—294E, Jan. 15, 
1918, Not. No. 399/XI—449E, dated 
Mar 1, 1918, Not. No. 974/Xl—574E, 
dated, April 3, 1928, Not. No. 397/— 

XI—871E, dated Feb. 6, 1929, and 
Not. No. 3042/XI—158T, dated 
Sept. 24, 1931, and pp. 61—65 of the 
U. P. Town Area Manual. 

For extension of the provisions of the 
Uttar Pradesh Prevention of Adul¬ 
teration Act, 1912 U. P. Act (VI 
of 1912), since rep. by the Uttar Pra¬ 
desh Pure Food Act, 1950, (Act 
No. XXXII of 1950), videS. (i)and 
(2) of section 50, to certain town areas, 
see Nots. No. 2797/XI—53, dated 
Dec. 1, 1927, No. 2230/XI—53, dated 
Aug. 16, <928, No. 399/XI—53, dated i 
Feb. 6, 1929, No. 1074/XI—53, dated i 
April 18, 1929 No. 1752/XI—53, dated j 
June 14,1929, No. 2077/XI— 167T, j 
d. July 18, <930 No. 3622/XI — 167T, 
dated Dec. 18, 1930, No. toi6/XI— 
167T, dated Nov. 23, 1931, No. 631/XI 
—167T, dated Mar. 1, 1932, No. 990/ 

XI — 167T, April 14, 1932, No. 990-JI/ 
XI—167T, dated April 20, 1932, 


No. 1564/XI—167Y, dated May 27, 

1932, No. 52/XI—167T, dated Jan. 24, 

I 933 > No. 975/XI— 167T, dated 

Mar. 27, 1933, No. 1844/XI—1G7T, 
dated June 8, 1933, No. 4155/XI— 
1C7T, dated Dec. 6, 1933 No. 4472/ 
XI—167T, dated Dec. 20 1933, 

No. 72/XI—167T, dated Jan. 23, 1934, 
No. 2640/Xl—167T, dated Aug. 23, 
1934, No. 2676/XI—167T, dated 

Sept. 5, 1934, No. 3396)XI—167T. 
dated Oct. 29, 1934, No. 3737/XI— 
dated Nov. 27, 1934, No. 4133/ 
XI—167T, dated 21st December, 
1934, No. 791/XI—333T dated 

Mar, 6. 1935, No. 3136/XI— 

333T, dated Aug, 6, 1935, and 
No 2235/XI—15T, dated Oct, 12, 
1936 and pp. 74-76 of the U. P. Town 
Area Manual. 

11. Subs, by the A. O. 1950 for (the 
United Provinces]. 

12. Subs . by S. 6 of U. P. Act VI of 1948 
for [the district magistrate]. 

13. Subs, for [Panchayat] by S. 4 of Act II 
of 1934. 

14. For power to frame rules when the 
Vaccination Act, 1880 (Act XIII of 
1880) has been extended to any town 
area, see Not. No. 2418 VI/XI—184T- 

1933, dated Oct. 13, 1933, and p. 62 
of the U. P. Town Area Manual. 

15. Subs, by the A. O. 1950 for [Provincial] 
Government] which had been subs, by 
the A. O. 1937/or (L, G.], 
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(5) The [State Governmentj 15 may, by notification in the [Official 
Gazette] 16 direct that any enactment so extended shall cease to be extended 
to any town area or part of a town area. 

39 * Power of State Government to make rules.—(1) The [State 
Government] 15 may make rules 17 applicable to all or any town areas for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the powers 
conferred by sub-section (1) of this section, such rules may relate to all or 
any of the following matters or be for all or any of the following 
purposes: 

(a) to regulate and control the powers conferred by this Act or by 

any rule made under this section on any [servant of 3B (the 

Government)] 19 or on the [committee] li, a ; 

(b) to prescribe for any such officer or for the [committee] l0 a any duty 

in addition to those prescribed by this Act; 

(c) * * *20. 


(d) * * * 20 • 

(<?) * * **» ; 

{f) * * * 20 * 

16, Subs. for [Gazette] by the A, O, 193 7. 
* 7 * [*] For election rules, see Nots, 

No. 2627 1 X 1 —34F, dated Sept. : 4, 1929, 
No. 2142/I—34F, dated July 25, 1930, 
No. 2653/XI—307T, dated Aug, 23, 
1 934 » No. 3703-II/XI—189-T, dated 
Jan. 5* *932, and No. 3646/XI—34F, 
dated Oct, 20, 1932, and pp. 49—57 of 
the U. P. Town Area Manual. 

[m] For rules for preparation of plans and 
estimates for works in town areas, 
see Not. No. 48-II/Xl—136T, dated 
Feb, 18, 1932, and pp. 57—61 of the 
U. P. Town Area Manual, 
pft] For instructions re. nazul entrusted to 
the .management of town area 
committees, see G. Os. No. 44(5/1 X— 
235, dated Aug. 21, 1924, No. 754/ 
IX—235, dated Aug. 7, 1925, No. 6 ,9/ 
IX—235, dated July 20, 2926, No. 869/ 
IX—235, dated July 20, 1926, 

No. 1115/IX—235, dated Dec. 23, 
1926, No. 1758/IX—235, dated 
Nov. 25, 1930, No. 2459/IX—333, 
dated Sept. 23, 1932, No. 3184.HI/ 
IX— 333 , dated Feb. 1, 1933, No. 298/ 
IX—235, dated Feb, 2, 1934, and 
No. 2046/IX—235, dated Aug. 4, 
1934, and pp. 65—73 of the U. P. 
Town Area Manual. 

[m>] For the rule re, remission of dues and 
distrees fees, see Nots. No. 3790/XI— 
aogT, dated Nov. 7, 1932, and 

No. 217/XI—209T, dated May 5, 
*934* and p. 78 of the U, P* Town 
Area Manual. 

[0] For rule re, assesment of circumstances 
and property tax, see Not. No. 667/ 
XI—114, dated March 9, 1925, and 
p. 73 of the U. P. Town Area Manual. 

vi] For rule re, leave etc, to servants see 
Not. No. 3006/XI—I73E, dated 


Oct. 17, 1920 and p. 64 of the U. P. 
Town Area Manual. 

\vii] For rules re. preparation of returns 
and reports see Nots. No. 470/X — 
185T, dated Feb. 6, 1931, and 

No. 1876/XI—185T, dated Aug. 17, 
1931, and p. 78 of the U. P. Town 
Area Manual. 

[w/i| For rule re, licences for storage of 
petrol mm, see G. O. No. 2187/ 
XVIII—11, dated Nov. 30, 1929, and 
p 76 of the U. P. Town Area Manual. 

[z.v] For rules re. conduct of meetings, see 
Not. No, 2987/XI—165T, dated 
Oct. 16, 1930 and pp. 81—89 of the 
U. P. Town Area Manual. 

M For account rules, see Nots. No. 2475/ 
XI—248E, dated Dec. 20, 1915, 
No. 2083/XI—248E, dated July 4, 
*9*8, No. 666/XI—248E, dated 
April 13, 1921, No. 808/XI—248E, 
dated May 9, 1921, No. 1576/XI— 
139T, dated May 29, 1930, No. 3090/ 
XI—139T, dated Oct. 29, 1930 
No, 3645-IIJ/XI-139T, dated 
Dec. 23, 1931, No. 379<>-V/XI—209T, 
dated Nov, 7, 1932, No, U36/XI— 

1 39 ^\ dated April 12, 1934 and 

No, 1280-II/XI—297T, dated June 22, 
J 934> and pp, 109—151 of the U. P, 
Town Area Manual. 

18. Subs, by the A. O. 1950 for [Crown]. 

19. Subs, for [Officer of Government] by 
the A. O.1937. 

19a# Subs, for [Panchayat] by S«4 of U. P, 
Act II of 1934, 

20. Deleted by U. P. Act V of 1953. 

a 1. Cl. (e) viz, “as to the provision (if any) 
to be made for the special representa¬ 
tion of any classes of the community”, 
omit, by S. 24 (2) 0 fibid* 
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n l(M the conduct of election to the office of Chairman ;* 

(f m 2 ) the decision of doubts and disputes relating to election to the 
office of Chairman ; 

(f m 3 ) the removal of disqualifications for election to the office of 
Chairman; 

(f- 4 ) the electoral offences and corrupt practices relating to election to 
the office of Chairman ; 

(f- 5 ) bye-election to the office of Chairman, and 

(/•6) generally on all matters relating to conduct of elections to the 
officer of Chairman ;] 

Qj) as to the custody of the town fund ; 

(/*) as to the form in which any accounts are to be kept or any 
registers maintained ; 

(f) as to the proportions in which the town fund shall be expended, 
and as to the preparation of estimates of income and expendi* 
turc ; 

(j) as to the preparation of plans and estimates for works of construc¬ 

tion involving expenditure from a town fund, and as to the 
authorities by whom, and the conditions subject to which, such 
plans and estimates may be sanctioned ; 

(k) as to the returns, statements and reports to be submitted by the 

[committee] 21 a ; 

(/) to regulate the imposition, assessment and collection of any tax 
imposed under this Act, and to prevent the evasion of the 
same; 

21 b[(//) the limitations, restrictions and rate subject to which the circums¬ 
tances and property tax shall be levied under section 14;] 

(m) as to the exemption from taxation of any person or class of persons 
or property or description of property ; 


21a. Subs, by S. 4 of U. P. Act II or 1934 
for [Panchayat] which was subs, for 
[town magistrate] by S. 16 of U. P. 
Act III of 1929. 

sub. Add. by S, 5 (1) of U. P. Act XX 11 I 

of 1950* 

22. Inserted by LJ. P. Act XIX of 1955. 
♦The S, 5 of U,P, Act XIX of 1955 » 
reproduced below 

“5. Validation.—For the removal of 
doubts, it is hereby declared that — 

(i) any rule relating <0 the election of 

Chairman in force immediately before 
the commencement of the U. P. Town 
Areas (Amendment) Act, 1952 shall 
continue in force and be deemed to 
have continued to be so, subject to 
such alteration, additions or modifica¬ 
tion as may have been made therein 
subsequently under section 39 of the 
Principal Act, anything in the Amend¬ 
ing Act aforesaid notwithstanding ; 

(ii) any act or thing done or omitted to be 

done, including any rule or amend¬ 
ment of any rule made, under the 
provisions of the Principal Act or any 
Act amending the same which would 


have been validly and properly done or 
omitted cr made under the Principal 
Act or any Act amending the same, if 
section 6-H, 6-1 and 39 (2) of the 
Principal Act had been as provided by 
this Act shall be deemed to be, and 
to have been, validly and properly 
done or made thereunder; 

(iii) every judgment or order upon an 
election petition calling in question 
the election of a Chairman made before 
the commencement of this Act in 
purported exercise of powers as men¬ 
tioned in the rules referred to in sub¬ 
sections [1] and [2], which would have 
been lawfully made if sections 2, 3 and 
4 of this Act had come into operation 
on the occasion of the presentation 
and hearing of the petition or the 
pronouncement of the judgment or 
order, and anything done in pursu¬ 
ance of such judgment or order, 
except where such judgment or order 
has already been set aside before the 
said commencement, be deemed to 
have been lawfully made or done*’, 
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23 [(«w) any other matter relating to taxes in respect of which this Act 
makes insufficient provision and further provision is, in the 
opinion of the State Government, necessary.] 

(3) The power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication, 

24 [39-A. Power of district magistrate to prohibit execution of 
resolution or order. —(1) The 23 [prescribed authority or if none is appoin¬ 
ted the district magistrate] may, within the limits of his district, by order in 
writing, prohibit the execution or furlher execution of a decision, resolution 
or order passed or made under this Act or under rules framed under this 
Act by a town area [committee] 20 or any officer or servant of a [committee] 26 
if in his opinion such decision, resolution or order is of a nature to cause or 
tend to cause obstruction, annoyance or injury to the public or to any class 
or body of persons lawfully employed, or danger to human life, health or 
safely or a riot or affray, and may prohibit the doing or continuance by any 
person of any act in pursuance of or under cover of such decision, resolution 
or order. 

(2) A copy of such order, with a statement of the reasons for making it, 
shall forthwith be forwarded by the 2r, [prescribcd authority or if none is 
appointed the district magistrate] to the [State Government] 27 who may 
thereupon, if they think fit, rescind or modify the order. 

(3) Where the execution or further execution of a decision, resolution 
or order is prohibited by an order made under sub-section (1) and continuing 
in force, it shall be the duty of the [committee] 25 if so required by the autho¬ 
rity making the order under the said sub-section, to take any action which is 
necessary for preventing any person from doing or continuing to do 
anything in pursuance of or under cover of the said decision, resolution or 
order]. 

40. Village Sanitation Act, 1892 not to apply to town areas*— 

The United Provinces Village Sanitation Act, 1892, 2s shall, so long as any 
area is a town area under this Act, not be operative therein. 

41. Repeal of Bengal Ghaukidari Act, 1856. —The Bengal Chauki- 
dari Act, i 856 29 , in so far as it extends to the [Uttar Pradesh] 30 is hereby 
repealed. 

42. Savings. —Notifications published, local limits defined, taxes 
imposed, assessments, revisions and appointments made, lists prepared, 
powers conferred, duties assigned and exemptions granted under the Bengal 
Ghaukidari Act, 1856, shall, so far as they are consistent with this Act, have 
the same force and effect as if they had been respectively published, defined, 
imposed, made, prepared, conferred and granted under this Act and by the 
authority empowered thereby in such behalf: 

Provided that the term of office of a [committee] 31 appointed under the 
former Act shall not by reason of this section be extended beyond one year 
from date of appointment. 

23. Add. by S. 5 [«] of U. P. Act XXIII Government] which had been subs, by 

of 1950. the A. O. 1937 for [L. GJ. 

24. S. 39-A add. by S. 21 of U. P. Act VII 28. Infra . 

of 1933. 29. U. C. A. Vol. I, p. 123. 

Subs, by S. 6 of U. P. Act VI of 1948 30. Subs, by the A. O. 1950 for [the 

for [district magistrate]. United Provinces]. 

26, Subs, for [Panchayat] by S. 4 of U. P. 31. Subs, for (Panchayat) by S. 4 of U. P. 

Act II of 1934. Act II of 1934. 

27. Subs, by the A. O. 1950 for [Provincial 
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^3t References in other enactments to the Bengal Chaukidari 
Act, 1856. —In every enactment passed before this Act comes into force in 
which reference is made to, or to any section of, the Bengal Chaukidari Act, 
1856, such reference shall, so far as may be practicable, be deemed to be 
made to this Act or to its corresponding section. 
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Rules 

72. Power of State Government to make 
Rules. 

73, Power of the Trust to make Rules. 



74. Printing and sale of copies of Rules. 

75. Power of State Government to cancel 
Rules made under section 73. 


CHAPTER IX 
Procedure and Penalties 
Signature and Service of Notices or Bills 

76. Stamping signature on Notices or 
Bills. 

77. Method of giving Public Notice. 

78. Service of Notice. 

79. Disobedience to Act or to Notice. 

80. Powers of Trust to execute Works on 
failure to comply with Notice. 

8u Liability of occupier to pay in default 
of owner. 

82. Right of occupier to execute works in 
default of owner. 

83. Procedure upon opposition to execu¬ 
tion by occupier. 

84. Recovery of cost of work by the oc¬ 
cupier. 

85. Recovery of expenses of removal by 
Trust. 

86. Relief to agents and Trustees. 

87. Application of Chapter VI, Muni¬ 
cipalities Act. 

88. Penalty for removing fence, etc., in 
street. 

89. Power to prevent or demolish ’build¬ 
ing in contravention of sections 29, 30 
and 32. 

90. Penalty for obstructing contractor or 
removing mark. 

91. [Omitted A 

CHAPTER X 
Supplemental Provisions 

92. Trustees, etc. deemed Public Servants. 

Contributions towards Isaac Allowances and 

Pensions of Government Servants 

93. Contributions by Trust towards leave 
allowances and pensions of persons in 
the service of the Government. 

Legal Proceedings 

94. Authority for prosecutions. 

95. Powers of Chairman as to institution, 
etc. of legal proceedings and obtaining 
legal advice. 

96. Indemnity to Trust, etc. 

97. Notice of suit against Trust, etc. 

Evidence 

98. Mode of proof of Trust Records. 

99. Restriction on the summoning of 
Trust servants to produce documents. 

Validation 

100. Validation of Acts and Proceedings. 

Compensation 

1 ox. General pwer of Trust to pay com¬ 
pensation. 

102. Compensation to be paid by offenders 
for damage caused by them. 

Dissolution of Trust 

103, Ultimate dissolution of Trust, and 
transfer of its assets and liabilities to 
the Municipal Board. 

THE SCHEDULE 
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Modified and supplemented by Act No. Ill of 1920 j* 

Amended by the U. P. Act No. IV of 1925 1 

Amended by the U. P. Act No. IV of 1936 * 

Amended by the IJ. P. Act No. IV of 1939 3 

Amended by the IJ. P. Act No. VI of 1944 4 

Amended by the U. P. Act No XLVJI of 1948 * 

Adapted and modified by the Government of India (Adaptation of Indian 
Laws) Order, 1937 

Adapted and modified by the Adaptation of Laws Order , 1950 

(Received the assent of the Lieutenant-Governor ou the lllh October , 1919 , 
and of the Governor General on the 5 th November , 1919 , and was 
published 8 under section 18 of the Government of India 
Act , 1915 , on the 5 th November , 1919 ) 

An Act 

for the improvement of certain areas 

Preamble. —Whereas it is expedient to make provision for the improve¬ 
ment and expansion of towns in the United Provinces, and whereas the 
previous sanction of the Governor General has been obtained under sub¬ 
section (2) of section 79 of the Government of India Act, 1915 ; 

It is hereby enacted as follows : 

CHAPTER I 
Preliminary 

1. Title, extent and commencement. —(1) This Act may be called 
the United Provinces Town Improvement Act, 1919. 

7 [(a) It shall extend to the whole of Uttar Pradesh.] 

(3) This section and section 66 shall come into force at once. The 
[State Government] 8 may, by notification 9 , direct that the rest of the Act 


-t Vol. I. This Act modifies the provi¬ 
sions of the U. P. Act VIII of 1919 so 
as to provide in certain cases for an 
appeal to the High Court from the 
awards of the Tribunal constituted 
under that Act. 

1. Supra. 

2 . Not printed. See U. P. Act IV of 
1925, supra. 

3. For S. O. R. see Gaz. 1938, Pt. VIII, 
p. 1209, for discussion see L. A. Pro., 
dated May u, 1939, in Vol. XVIII, 
pp. 318—321, and L. G. Pro., dated 
May 18 and 27, 1939 in Vol. V, pp. 3? 
and 424-425, respectively ; for publi¬ 
cation, see Gaz., 1939, Pt. VII-A, 
p. 11. 

4. The Act was prepared by the Governor 
in exercise of the powers assumed by 
him by the Proclamation, dated 
November 3, 1939, issued under sec¬ 
tion 93 of Government of India Act, 
1935, It has been rc-enacted and 
continued by the U. P. Act Xfrll of 

& 


6. See Gaz., 1919, Pt. VII, p. 366 . 

7. Subs, by the A. O. 1930 for theorignal 
subs. 

8. Subs, by the A, O. 1950 for the fProvl. 
Govt.] which had been subs, for 
(Lieutenant-Governor) by A. O. 1937. 

9. For directions for Lucknow, see Nots. 
No. 2005/XI—556-E, dated Novem¬ 
ber 29, 1919, No. 1069/Xl—556-E-u 
dated June 15, 1921, and No. 1722/ 
XI—556-E/1, dated September 26, 
1921, in Gaz., 1919, Pt. Ill, p. 648, 
and ibid, 1921, pp. 285 and 434, respec¬ 
tively ; for Cawnporc, see Nots. 
No 2145/XI—7 4-ID, dated Decem¬ 
ber 4, 1919, No. 64/XI—557-E, dated 
January 12, 1920 and No. 1737/XI— 
557-E., dated November 4, 1920, in 
Gaz , 1919, Pt. Ill, p. 655, and ibid , 
192°* PP* *4 and 437, respectively; 
and for Allahabad, see Nots. No. 1731 / 
XI—516-E, dated November 4, 1920, 
and No. 2137/XI—690-E, dated 
September 29, 1922, in Gaz. 1920, 
Pt. Ill, p. 437 and ibid , 1922, p. 394 
respectively. 
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UTTAR PRADESH LOCAL ACTS 


PM 


shall come into operation in the whole or any part of any municipality, and 
in any area adjacent thereto, on such date as may be specified in such noti¬ 
fication. 

a. . Definitions* —In this Act, unless there is something repugnant in 
the subject or context,— 

(1) wards and expressions not defined in this Act have the same mean¬ 
ing as in the United Provinces Municipalities Act, 1916*°, as from time to 
time amended (hereinafter called the Municipalities Act); 

(2) “building line” means a line (in rear of the street alignment) up to 
which the main wall of a building abutting on a projected public street may 
lawfully extend ; 

(3) “land” has the same meaning as in clause (a) of section 3 of the 
Land Acquisition Act, 1894 11 ; 

(4) “rule” means a rule made under section 72 or section 73 ; 

(5) “street alignment” means a line dividing the land comprised in 
and forming part of a street from the adjoining land ; 

(6) “tribunal” means a tribunal constituted under section 59 ; 

r i*-Zi re ^ cren ^ cs to anything done, required, authorized, permitted, 
forbidden, or punishable, or to any power vested, under this Act, shall 
include anything done, required, authorized, permitted forbidden, or punish¬ 
able, or any power vested— 

(a) by any provision of this Act; or 

(b) by any rule or scheme made under the provisions of this Act; or 

(c) under any provision of the Municipalities Act 10 which the Trust 

has by virtue of this Act power to enforce. 


CHAPTER II 
Constitution of Trusts 

3. Creation and incorporation of Trust.— The duty of carrying 
out the provisions of this Act in any local area shall, subject to the condi- 
tions and limitations hereinafter contained, be vested in a board to be called 
The (name of town) Improvement Trust”, hereinafter calleJ “the Trust” • 
and every such board shall be a body corporate and have perpetual succes¬ 
sion and a common seal, and shall by the said name sue and be sued. 

Trustees ° f Trust -~^ Trust sha11 consist of 12 [the following] 

(a) a Chairman; 

(i) the Chairman of the municipal board; 

(c) two other members of the municipal board ; 

[(d) seven other persons in Cawnpore and three other persons in 
other places] 13 . 

(a) The Chairman and the * * * 14 persons referred to in clause (d) of 


10. Vol. in. 

11. u. C. A., Vol. Ill, p. 4.63. 

la. Subs, by S. 3 (i) of U. P. Act VI of 
1944 for (seven). 


13. Subs, by S. a [ii] ibid for [three other 
persons]. 

14. Omit, by S. a (i»] ibid. 
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sub-section (i) shall be appointed by the [State Government] 16 by 
notification, 

(3) The Chairman of the municipal board shall be a Trustee ex-officio . 

(4) The two members of the municipal board referred to in clause (c) 
of sub-section (i) shall be elected by the municipal board. 

(5) If the municipal board does not, by such date as may be fixed by 
the [State Government] 15 elect a person to be a Trustee, the [State Govern¬ 
ment] 15 shall, by notification, appoint a member of the municipal board to 
be a Trustee, and any person so appointed shall be deemed to be a Trustee 
as if he had been duly elected by the municipal board, 

(6) Of the * * * 13 a persons referred to in clause ( d ) of sub section (1) 
not more than one shall be a [ person in the service of the (Government) 10 ] 17 . 

Explanation .—For the purposes of this section the term fCI7 [person in the 
service of the Government] does not include a Government treasurer, a 
person holding a purely honorary office, or a person who has retired from 
the [service of the Government] 1 *. 

5. Resignation of Trustee.— Any Trustee, other than an ex officio 
Trustee, may at any time resign his office, provided that his resignation shall 
not take effect until accepted by the Trust. 

6. Term of office of Chairman.— The term of office of the Chairman 
shall ordinarily be three years, provided that he may be removed from office 
by the [State Government] 15 at any time. 

7. Term of office of other Trustees.— Subject to the foregoing 
provisions the term of office of every Trustee elected under clause ( c) of sub¬ 
section (1) of section 4 shall be three years or until he ceases to be a member 
of the municipal board, whichever period is less, and of every Trustee 
appointed under clause ( d) of the said sub-section shall be three yeais, 

8. Commencement of term of office of first Trustees.—(1) The 

term of office of the first nominated and elected Trustees shall commence on 
such date as shall be notified in this behalf by the [State Government] 16 . 

(2) A person ceasing to be a member by reason of the expiry of his term 
of office shall, if otherwise qualified, be eligible for re-election or re-nomi¬ 
nation. 

9. Remuneration of Chairman.— No Trustee, other than the 
Chairman, shall receive any salary or other remuneration from the 
funds of the Trust. The Chairman shall receive such salary or remuneration 
as may be sanctioned by the [State Government] 10 . 

10. Removal of Trustees. — (i) The [State Government] 10 may 
remove from the Trust any Trustee, other than an ex officio Trustee, who— 

(a) refuses to act, or becomes incapable of acting, or absents himself 
for more than three consecutive months from the meetings of the 
trust or of any committee of which he is a member and is un¬ 
able to explain such absence to the satisfaction of the Trust* or 

15. Subs, by the A. O. 1950 for [Provl. 1937- 

Govt.] which had been subs, by the 18. Subs, for [service of the Crown] by the 
15a. Omit by S. 2 (iii) ibid. A. O. 1950. 

A. O. 1937 for [L. G.]. 19- Subs ' by thc A - *950 f or [Provl. 

16. Subs, by A. O. 1950 for [Grown]. Govt.] which had been subs . by the 

17. Subs- for [Govt, servant] by A. O. A. O. 1937, for [L. G.]. 
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( 4 ) is an undischarged insolvent or has compounded with his 
creditors, or 

(c) has been sentenced by a criminal court to imprisonment for a 
term exceeding six months or to transportation, or has been 
ordered to find security for good behaviour under the 
Code of Criminal Procedure 20 , such sentence or order not 
having subsequently been reversed or remitted or the offender 
pardoned, or 

(rf) has knowingly acquired or continued to hold without the per¬ 
mission in writing of the [State Government] 21 directly or 
indirectly or by a partner, any share or interest in any contract 
or employment with, by, or on behalf of the Trust, or 

(e) has knowingly acted as a Trustee in a matter other than a matter 
referred to in clause ( d) or ( e) of sub-section (i) in which he 
or a partner had, directly or indirectly, a personal interest, or 
in which he was professionally interested on behalf of a client, 
principal or other person, or 

(/) has acted in contravention of section 17, or 

(g) being a legal practitioner, in any suit or other proceeding, acts 
or appears on behalf of any other person against the Trust, or 
acts or appears on behalf any other person in any criminal 
proceeding instituted by or on behalf of the Trust. 

(2) Provided that a person shall not be deemed for the purpose of sub¬ 
section (1) to acquire, or continue to have, any share or interest in a con¬ 
tract or employment by reason only of his— 

(a) having a share or interest in any lease, sale or purchase of land 
or buildings, or in any agreement for the same, provided that 
such share or interest was acquired before he became a 
Trustee, or 

( 4 ) having a share in a joint stock company which shall contract with, 
or be employed by or on behalf of the Trust, or 

(c) having a share or interest in a newspaper in which an advertise¬ 

ment relating to the affairs of the Trust is inserted, or 

( d ) holding a debenture or otherwise being interested in a loan raised 

by or on behalf of the Trust, or 

(<?) being retained by the Trust as a legal practitioner, or 

(/) having a share or interest in the occasional sale of an article in 
which he regularly trades to the Trust to a value not exceeding, 
in any ore year, such amount as the Trust, with the sanction of 
the [State Government] 21 may fix in this behalf. 

(3) The [State Government] 21 may remove from the Trust a Trustee 
who in its opinion has so flagrantly abused in any manner his position as a 
Trustee as to render his continuance as a Trustee detrimental to the public 
interest. 

(4) Provided that when the [State Government] 21 proposes to take action 
under the foregoing provisions of this section an opportunity of explanation 
shall be given to the Trustee concerned, and when such action is taken, the 
reasons therefor shall be placed on record. 


20. U. C. A. Vol. IV, p. 9. 1 Govt.] which had been subs, by the 

21. Subs, *by the A. O. 1950 for [Provl. j A. O. 1937 for [L. G.]. 
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xi. Disabilities of Trustees removed under section io.-~(i) A 

Trustee removed under clause (a) or clause (c) of sub-section (i) of section io, 
or under sub-section (3) of that section, shall not be eligible for further 
election or nomination for a period of three years from the date of his 
removal* 

(2) A Trustee removed under clause ( b) of sub-section (1) of section 10 
shall not be so eligible until he has obtained his discharge or has paid his 
creditors in full, as the case may be. 

(3) A Trustee removed under any other provision of section 10 shall not 
be so eligible until he is declared to be no longer ineligible, and he may be so 
declared by an order of the [State Government] 2 *a. 

12. Filling of casual vacancies, —(1) When the place of a^ Trustee 
appointed by the [State Government] 2J a becomes vacant by his resignation, 
removal or death, the [State GovernmentJ 21 a shall appoint a person to fill the 
vacancy. 

(2) When the place of a Trustee elected under clause (c) of sub-section 
(1) of section 4 becomes vacant by his resignation, removal or death, the 
vacancy shall be filled, within two months of the existence of such vacancy 
being notified to the board by the Trust, in the manner provided by sub¬ 
section (4) of the same section, provided that if the municipal board fails to 
elect a qualified person to fill the vacancy within the period prescribed above, 
the provisions of sub-section (5) of section 4 shall apply. 

(3) The term of office of a Trustee appointed or elected under this 
section shall be the remainder of the term of office of the Trustee in whose 
place he has been elected or appointed : 

Provided that no person elected or appointed under sub-section (2) 
shall continue to be a Trustee after he has ceased to be a member of the 
municipal board, but he may so continue notwithstanding that the Trustee 
in whose place he was elected or appointed has ceased to be a member of the 
said board. 

CHAPTER III 

Proceedings of the Trust and Committees 

13. Meetings of trust. —(1) The Trust shall meet together and shall 
from time to time make such arrangements not inconsistent with this Act, 
with respect to the place, day, hour, notice, management, and adjournment, 
of such meetings, and generally with respect to the transaction of business, as 
it may think fit, subject to the following provisions, namely— 

(a) an ordinary meeting shall be held once at least in every 

month; 

(b) the Chairman may, whenever he thinks fit, and shall, upon the 

written request of not less than two Trustees, call an extra 

meeting; . , , t 

(c) no business shall be transacted at any meeting unless at least three 

Trustees are present; 

Id) every meeting shall, if the Chairman be present, be presided over 
by him; if he is absent, by such one of the Trustees present as 
may be chosen by the meeting; 

21a. Subs . by the A. O. 1950 for [frovl. I A. O. 1937 for [L. GJ. 

Govt.] which had been subs, by the I 
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(e) all questions shall be decided by a majority of votes of the Trustees 
present and voting, the person presiding having a second or 
casting vote in all cases of equality of votes; 

(/) if a poll be demanded, the names of the Trustees voting and the 
nature of their votes shall be recorded by the person 
presiding; 

(g) minutes shall be kept of the names of the Trustees present and of 
the proceedings at each meeting in a book to be provided for 
this purpose, which shall be signed at the next ensuing meeting 
by the person presiding at such meeting, and shall be open to 
inspection by any Trustee during office hours. 

(2) No person shall be entitled to object to the minutes of any meeting 
unless he was present at the meeting to which they relate. 

14. Temporary association of members with the Trust for 
particular purposes. —(1) The Trust may associate with itself, in such 
manner and for such period as may be prescribed by rules made under 
section 73, any persons whose assistance or advice it may desire in carrying 
out any of the provisions of the Act. 

(2) A person associated with itself by the Trust under sub-seetion ,(i) 
for any purpose shall have a right to take part in the discussions of the 
Trust relative to that purpose, but shall not have a right to vote at a 
meeting of the Trust, and shall not be a member of the Trust for any other 
purpose. 


15. Constitution and Functions of Committee. — (1) The Trust 
may from time to time appoint committees consisting of such persons of my 
of the following classes as it may think fit, namely— 

(i) Trustees; 

(«) persons associated with the Trust under section 14; 

(in) other persons whose assistance or advice the Trust may desire as 
members of committees; 

provided that no committee shall consist of less than three persons. 

(2) The Trust may— 

(a) refer to such committees, for inquiry and report, any matter rela¬ 

ting to any of the purposes of this Act, and 

( b) delegate to such committees by specific resolution, and subject to 

any rules made under section 73, any of the powers or duties 
of the Trust. 

(3) The Trust may at any time dissolve, or subject to the provisions 
of sub-section (1), alter the constitution of, any such committee. 

(4) Every such committee shall conform to any instructions from time 
to time given to it by the Trust. 

(5) All proceedings of any such committee shall be subject to confirma¬ 
tion by the Trust. 

164 Meetings of Committees. —(1) Committees appointed under sec¬ 
tion 15 may meet and adjourn as they think proper ; but the Chairman may, 
whenever he thinks fit, call an extra meeting of any committee, and shall 
call an extra meeting of any committee upon the written request of not less 
than two members thereof. 1 
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(2) The Chairman may attend any meeting of a committee whether he 
is a member of such committee or not, and shall preside at every such 
meeting at which he is present; if he is absent, such one of the Trustees 
present as may be chosen by the meeting shall preside. 

(3) All questions at any meeting of a committee shall be decided by a 
majority of votes of the members present and voting,?the person presiding 
having a second or casting vote in all cases of equality of votes. 

(4) No business shall be transacted at any meeting of a committee 
when either less than two members or less than cnefourth of the members 
constituting the committee are present. 

77. Trustees and associated Members of trust or Committee 
not to take part in proceedings in which they are personally inter¬ 
ested. —(1) A Trustee who— 

(a) has, directly or indirectly, by himself or by any partner, employer 

or employee, any such share or interest as it described in sub¬ 
section (2) of section 10, in respect of any matter, or 

( b ) has acted professionally, in relation to any matter, on behalf of 

any person having therein any such share or interest as 
aforesaid; 

shall not vote or take any other part in any pruceedings of the Trust or any 
committee relating to such matter. 

(2) If any Trustee, or any person associated with the Trust under sec¬ 
tion 14, or any other member of a committee appointed under this Act, has, 
directly or indirectly any beneficial interest in any land situated in an area 
comprised in any improvement scheme framed under this Act, or in any area 
in which it is proposed to acquire land for any of the purposes of this Act,— 

(i) he shall, before taking part in any proceeding at a meeting of the 
Trust or any committee relating to such area, inform the 
person presiding at the meeting of the nature of such interest, 

(it) he shall not vote at any meeting of the Trust or any committee 
upon any resolution or question relating to such land, and 

(iii) he shall not take any other part in any proceeding at a meeting 
of the Trust or any committee relating to such area if the 
person presiding at the meeting considers it inexpedient that 
he should do so. 


Officers and Servants 

18. Power of Trust to fix number and salaries of its servants.— 

(1) Subject to such rules as the [State Government] 22 ,?may make prescribing 
the conditions under which members of the staff appointed by the Trust to 
offices requiring professional skill may be appointed, suspended or dismissed, 
a Trust may from time to time fix the number and salaries of such perma¬ 
nent servants as it may think necessary and proper to assist in carrying out 
the purposes of this Act. 

(2) Appointment of temporary servants in cases of emergency.— 

The Chairman in cases of emergency may appoint such temporary servants 
as in his opinion may be required for the purposes of this Act, and may 
direct that the salaries of such temporary servants fixed as the emergency 
may require shall be paid from the Trust fund : 

22. Subs , by the A, O, 1950 for [Provl. 

Govt.] which had been subs . by the s 


A. O. 1937 for [L. G.h 
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Provided that— 

(i) he shall not act under this sub-section in contravention of any 

order of the Trust prohibiting the employment of temporary 
servants for any particular work, and 

( ii) every appointment made under this sub-section shall be reported 

at the next following meeting of the Trust. 

19. Power of appoinment etc.— Subject to the provisions of sec¬ 
tion 18 and to any rules for the time being in force, the power of appointing, 
promoting, and granting leave to officers and servants of the Trust, and 
reducing, suspending or dismissing them for misconduct, and dispensing with 
their services for any reason other than misconduct, shall be vested; 

(a) in the case of officers and servants whose monthly salary does 
not exceed three hundred rupees in the Chairman, and 

(A) in other cases in the Trust: 

Provided that any officer or servant in receipt of a monthly salary 
exceeding one hundred rupees who is reduced, suspended, or dismissed by 
the Chairman may appeal to the Trust, whose decision shall be final. 

20. Control by Chairman. —The Chairman shall exercise supervision 
and control over the acts and proceedings of all officers and servants of the 
Trust; and subject to the foregoing sections, shall dispose of all questions 
relating to the service of the said officers and servants and their pay, privili- 
ges, and al’owances. 

21. Delegation of certain powers of Chairman’s functions.—(1) 

The Chairman may, by general or special order in writing, delegate to any 
officer of the Trust any of the Chairman’s powers, duties or functions under 
this Act or any rule made thereunder, except those conferred or imposed 
upon or vested in him by sections 13, 16, 22, 46 and 95. 

(2) The exercise or discharge by any officer of any powers, duties or 
functions delegated to him under sub-scction (1) shall be subject to such 
conditions and limitations (if any) as may be prescribed in the said order, 
and also to control and revision by the Chairman, 

Note.—This section authorises a Magistrate having jurisdiction within the limits of the 
Town Area to recover any “arrears of tax” unpaid under this Act by attachment and sale 
of immovable or movable properties belonging to the defaulter and with in the limits of the 
Magistrate’s jurisdiction. The attachment and sale can be directed only for recovering arrears 
of tax and not for recovering amounts due to contracts. Shadi Ram v. the Town Area [Pan- 
chayat] Committee 1955 A L J 715. 

Supply of Information to the State Government 

22. Supply of information and documents to the State Govern¬ 
ment. —(1) The Chairman shall forward to the [State Government] 23 a 
copy of the minutes of the proceedings of each meeting of the Trust, within 
ten days from the date on which the minutes of the proceedings of such 
meeting were signed as prescribed in clause (g) of sub-section (1) of sec¬ 
tion 13, 

(2) If the [State Government] 23 so directs in any case, the Chairman 
shall forward to it a copy of all papers which were laid before the Trust for 
consideration at any meeting. 

23, Subs . by the A. O. 1950 for [Provl. | A. O. 1937 for [L. GJ 

Govt.] which had been subs . by the I 
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. (3) The [State Govermenl ] 24 may require the Chairman to furnish It 
with— 

(a) any return, statement, estimate, statistics or other information re¬ 
garding any matter under the control of the Trust, or 
{b) a report on any such matter, or 

( c ) a c opy of any document in the charge of the Chairman. 

The chairman shall comply with everv such requisition without un¬ 
reasonable dealy. 


CHAPTER IV 

Improvement Schemes 

23. Matters to be provided for by improvement scheme. _An 

improvement scheme may provide for all or any of the following matters : 

(a) The acquisition by purchase, exchange, or otherwise of any pro- 

prerty necessary for or affected by the execution of the scheme. 

(b) The re-laying out of any land comprised in the scheme. 

(c) The re-distribution of sites belonging to owners of property com¬ 

prised in the scheme. 

(d) The closure or demoliiion of dwellings or portions of dwellings 

unfit for human habitation. 

(e) The demolition of obstructive buildings or portions of buildings. 

(/) The construction and re-construction of buildings. 

(g) The sale, letting, or exchange of any property comprised in the 

scheme. 

( h) The construction and alteration of streets and back lanes. 

(0 The draining, water-supply, and lighting of streets so constructed 
or altered. 

(j) The provision of open spaces for the benefit of any area com¬ 

prised in the scheme or any adjoining area., and for the enlarge¬ 
ment of existing open spaces and approaches. 

(k) The sanitary arrangements required for the area comprised in 

the scheme, including the conservation and prevention of injury 
or contamination to rivers or other sources and means of water- 
supply. 

(/) The provision of accommodation for any class of the inhabitants, 
(m) The advance of money for the purposes of the scheme. 

(«) The provision of facilities for communication. 

(0) The reclamation or reservation of land for market, gardens, 
afforestation, the provision of fuel and grass supply, and other 
needs of the population. 

(p) Any other matter for which, in the opinion, of the State Govern¬ 
ment] 24 , it is expedient to make provision with a view to the 
improvement of any area in question or the general efficiency 
of the scheme. 


24, Subs, by the A. O. 195° for [Proyl. j 
GovtJ which had been subs, by the 1 
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24. Types of improvement schemes. —An improvement scheme 
shall be of one of the following types, or may combine any two or more of 
such types, or of any special features thereof, that is to say,— 

(a) a general improvement scheme ; 

( b ) a re-building scheme; 

(r) a re-housing scheme ; 

(d) a street scheme; 

(e) a deferred street scheme ; 

(/) a development scheme ; 

(g) a housing accommodation scheme; and 

(h) a town expansion scheme. 

25. General improvement scheme, —Whenever it appears to the 
Trust— 

(a) that any buildings in any area which are used or are intended 

or likely to be used as dwelling places are unfit for human 
habitation, or 

( b ) that danger to the health of the inhabitants of buildings in any 

area, or in any neighbouring buildings is caused by— 

(i) the narrowness, closeness, or bad arrangement and condition 
of streets or buildings or groups of buildings in such area, or 

(it) the want of light, air, ventilation or proper conveniences in such 
area, or 

(iii) any other sanitary defects in such area, 

the Trust may pass a resolution to the effect that such an area is an 
insanitary area, and that a general improvement scheme ought to be framed 
in respect of such area, and may then proceed to frame such a scheme. 

26. Re building scheme. —(1) When it appears to the Trust that 
any area is an insanitary area within the meaning of the preceding section 
and that, regard being had to the comparative value of the buildings in 
such area and of the sites on which they are erected, the most satisfactory 
method of dealing with the area or any part thereof is a re-building scheme, 
it shall frame a scheme in accordance with the provisions of this section. 

(2) A re-building scheme may provide for— 

(a) the reservation of streets, back lanes, and open spaces and the 

enlargement of existing streets, back lanes, and open spaces 
to such an extent as may be necessary for the purposes of the 
scheme; 

(b) the re-laying out of the sites of the area upon such streets, back 

lanes, or open spaces so reserved or enlarged ; 

(r) the payment of compensation in respect of any such reservation or 
enlargement, and the construction of the streets, back lanes., 
and open spaces so reserved or enlarged ; 

(d) the demolition of . the existing buildings and their appurtenances 
by the owners, or by the Trust in default of the owners, and 
the erection of buildings in accordance with the scheme by the 
said owners or by the Trust in default of the owners upon the 
sites as defined under the scheme ; 
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(e) the advance to the owners, upon such terms and conditions as 
to interest and sinking fund and otherwise as may be prescribed 
under the scheme, of such sums as may be necessary to assist 
them to erect new buildings in accordance with the scheme ; 

(/) the acquisition by the Trust of any site or building comprised in 
the area included in the scheme. 

27. Re-housing scheme, —The Trust may frame scheme (herein 
called re-housing schemes) for the construction, maintenance, and manage¬ 
ment of such and so many dwellings and shops as it may consider ought to 
be provided for persons who— 

(0) are displaced by the execution of any improvement scheme sanc¬ 
tioned under this Act, or 

(£) are likely to be displaced by the execution of any improvement 
scheme which it is intended to frame, or to submit to the [State 
Government] 25 for sanction under this Act. 

28. Street scheme. —(1) Whenever the Trust is of opinion that, for 
the purpose of— 

(a) providing building sites, or 

( b) remedying defective ventilation, or 

(r) creating new or improving existing means of communication and 
facilities for traffic, or 

(d) affording better facilities for conservancy. 

It is expedient to lay out new streets or alter existing streets (including 
bridges, causeways and culverts), the Trust may pass a resolution to that 
effect, and shall then proceed to frame a street scheme for such area as it may 
think fit. 

(2) A street scheme may within the limits of the area comprised in the 
scheme provide for— 

(a) the acquisition of any land which will, in the opinion of the Trust, 

be necessary for its execution ; 

( b) the re-laying out of all or any of the lands so acquired, including 

the construction and reconstruction of buildings by the Trust 
or by any other person and the laying-out construction and 
alteration of st reets and thorough-fares; 

(c) the draining, water-supply, and lighting of streets and thorough¬ 

fares so framed or altered ; 

(d) the raising, lowering, or reclamation of any land vested in, or to 

be acquired by, the Trust for the purposes of the scheme; 

( e ) the formation of open spaces for the better ventilation of the area 

comprised in the scheme ; 

(/) the acquisition of any land adjoining any street, throughfare, or 
open space to be formed under the scheme. 

29. Deferred street scheme.— (1) (a) Whenever the Trust is of 
opinion that it is expedient for any purpose mentioned in section 28 to pro¬ 
vide for the ultimate widening of any street by altering the existing align¬ 
ments of such street to improve alignments to be prescribed by the Trust, 

85. Subs, by the A. O. 1950 for [Provl. ] A. O. 1937 for [L. G.]. 
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but that it is not expedient immediately to acquire all or any of the proper¬ 
ties lying within the proposed improved alignments, that Trust* if satisfied 
of the sufficiency of its resources may pass a resolution to that effect, and 
shall forthwith proceed to make a scheme to be called a “deferred street 
scheme” prescribing an alignment on each side of such street. 

( b ) No person shall erect* re-erect, add to or alter any building or wall 
so as to make the same project beyond the prescribed alignment of the street 
except with the written permission of the Trust. 

(2) Particulars to be provided for in a deferred street scheme.— 
The deferred street scheme shall provide for— 

(a) the acquisition of the whole or any part of any property lying 

within the prescribed street alignments; 

(b) the re-laying out of all or any such property including the cons¬ 

truction and reconstruction of buildings by the Trust or by any 
other person and the formation and alteration of the street; 

(r) the draining and lighting of the street so formed and altered. 

(3) The owner of any property included in a deferred street scheme may, 
at any time after the scheme lias been sanctioned by the [State Govern¬ 
ment] 20 , give the Trust notice requiring it to acquire such property before the 
expiration of six months from the date of such notice and the Trust shall 
acquire such property accordingly. 

(4) Before proceeding to acquire any property within the limits of the 
scheme other than property regarding which it has received a notice under 
sub-section (3), the Trust shall give six months’ notice to the owner of its 
intention to acquire the property. 

(5) Upon the scheme being sanctioned by the [State Government ] 26 and 
notwithstanding anything contained in the Municipalities Act 27 , the municipal 
board shall not have power to prescribe a regular line of the street within 
the limits of the scheme and any such regular line previously prescribed with¬ 
in such limits shall cease to be the regular line of the street. 

30. Development scheme. —(1) In regard to any area to which this 
Act is extended, the Trust may, from time to time, prepare a scheme of 
proposed public streets with plans showing the direction of such streets, the 
streets alignment and building line on each side of them, their intended width 
and such other details as may appear desirable. 

(2) When any such schrme has been notified under section 42 the street 
to which it refers shall be deemed to be a projected public street. 

(3) If any person desires to erect, re-erect, add to or after any building 
or wall so as to make the same project beyond the street alignment or build¬ 
ing line shown in any plan so adopted, he shall apply to the Trust for per¬ 
mission to do so. 

(4) If the Trust refuses to grant permission to any person to erect on 
his land any building or wall to project as aforesaid, and if it does not pro¬ 
ceed to acquire such land within one year from the date of such refusal, it 
shall pay reasonable compensation to such person for any damage sustained 
by him in consequence of such refusal. 

(5) When any building, wall or part thereof projecting beyond or 
adjacent to the street alignment or building line shown in any plan adopted 

26. Subs, by the A. O. 1950 for [Provl. 1 A. O. 1937 for [L. G.]. 
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as aforesaid has fallen down, or been burnt down or taken down, the Chair¬ 
man may, by written notice, require or permit the same to be set back or 
forward, as the case may be, to or towards such street alignment or building 
line. 

(6) When any building or wall is set back or forward in pursuance of a 
requisition made under sub-section (5), the Trust shall forthwith make full 
compensation to the owner of the building or wall for any damage that he 
may sustain thereby* 

(7) If the additional land which will be included in the premises of any 
person required or permitted under sub-section (5) to set forward a building, 
wall or part thereof belongs to the Trust, the requisition or permission of the 
Chairman to set forward the building shall be a sufficient conveyance to the 
said owner of the said land ; and the terms and conditions of the conveyance 
shall be set forth in the said requisition or permission. 

(8) If, when the Chairman requires a building, wall or part thereof to 
be set forward, the owner thereof is dissatisfied with any of the terms or 
conditions of the conveyance, the Chairman shall, upon the application of 
the said owner at any time within fifteen days after the said terms and con¬ 
ditions are communicated to him, refer the case for the determination of the 
Tribunal, whose decision shall be final. 

(9) Upon any scheme under this section being sanctioned by the [State 
Government] 28 and notwithstanding anything contained in the Municipalities 
Act 21 ', the municipal board shall not have power to prescribe a regular line of 
the street within the limits of the scheme, and any such regular line previously 
prescribed within such limits shall cease to be the regular line of the street. 

31. Housing accommodation scheme. —Whenever the Trust is of 
opinion that it is expedient and for the public advantage to provide housing 
accommodation for any class of the inhabitants of any area to which this Act 
is extended, the Trust may frame a scheme (to be called a ‘‘housing accom¬ 
modation scheme”] for the purpose aforesaid. 

3a. Town expansion scheme. —(1) Whenever the Trust is of opinion 
that it is expedient and for the public advantage to control and provide for 
the future expansion of a municipality in any area to which this Act is 
extended, the Trust may frame a scheme (to be called a “town expansion 
scheme”). 

(2) Such scheme shall show the method in which it is proposed to lay 
out the area to be developed and the purposes for which particular areas are 
to be utilized, 

(3) For the purposes of a town expansion scheme the provisions of 
clause (a) of sub-section (2) of section 40 shall not be applicable, but the 
Trust shall be required to supply such details as the [Stale Government] 28 
may consider necessary. 

(4) When any such scheme has been notified under section 42, if any 
person desires to erect, re-erect, add to or alter any building or wall within 
the area comprised in the said scheme, he shall apply to the Trust for 
permission to do so. 

(5) If the Trust refuses to grant permission to any person to erect, 
re-erect, add to or alter any building or wall on his land in the area afore¬ 
said, and if it does not proceed to acquire such land within one year from 

98. Subs . by the A. O* 1950 for [Provl. j A. O. 1937 for [L. GJ. 
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the date of such refusal, it shall pay reasonable compensation to such person 
for any damage sustained by hi in in consequence of such refusal. 

Procedure to be followed in framing Improvement Scheme 

33, Official representation.—(1) An improvement scheme may be 
framed upon an official representation by the municipal board or other¬ 
wise. 

(2) An official representation referred to in sub-section (1) may be made 
by the municipal board— 

(a) on its own motion, or 

(ft) on a written complaint by the health officer, or 

( c ) in respect of any area comprised in a municipal ward, on written 
complaint signed by twenty-five or more residents of such ward 
who are liable to pay any tax assessed upon the annual value 
of buildings or lands leviable under the Municipalities Act 30 . 

(3) If the municipal board decides not to make an official representation 
on any complaint made to it under clause (ft) or clause (r) of sub-section (1', 
it shall cause a copy of such complaint to be sent to the Trust, with a state¬ 
ment of the reason for its decision. 

34. Consideration of official representation.—(1) The Trust shall 
consider every official representation made under section 33 and if satisfied as 
to the truth thereof and as to the sufficiency of its resources, shall decide 
whether an improvement scheme to carry such representation into effect 
should be framed forthwith or not, and shall forthwith intimate its decision 
to the municipal board. 

(2) If the Trust decides that it is not necessary or expedient to frame an 
improvement scheme forthwith, it shall inform the municipal board of the 
reasons for its decision. 

(3) If the Trust fails, for a period of twelve months after the receipt of 
any official representation made under section 33, to intimate its decision 
thereon to the municipal board, or if the Trust intimates to the municipal 
.board its decision that it is not necessary or expedient to frame an improve¬ 
ment scheme forthwith or decides to frame a scheme of a type other than 
that recommended by the board, the municipal board may, if it thinks fit, 
refer the matter to the [State Government] 31 . 

(4) The [State Government] 31 shall consider every reference made to it 
under sub-section (3), and 

(a) if it considers that the Trust ought, in all the circumstances, to 
have passed a decision within the period mentioned in sub¬ 
section (3), shall direct the Trust to pass a decision within 
such further period as the [State Government] 31 may think 
reasonable, or 

(ft) if it considers that it is, in all the circumstances, expedient that a 
scheme should forthwith be framed, shall direct the Trust to 
proceed forthwith to frame a scheme. Such a direction may 
prescribe the type of scheme to be framed. 

(5) The Trust shall comply with every direction given by the [State 
Government] 31 under sub-section (4). 


30. Vol. III. ' Govt.] which had been subs, by the 
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35. Matters to be considered when framing improvement 
schemes. —When framing an improvement scheme in respect of any area, 
regard shall be had to— 

(a) the nature and the conditions of neighbouring areas and of the 

town as a whole ; 

(b) the several directions in which the expansion of the town appears 

likely to take place ; and 

(r) the likelihood of improvement schemes being required for other 
parts of the town. 

36. Preparation, publication and transmission of notice as to 
improvement schemes, and supply of document to applicants.— (i) 

When any improvement scheme has been framed, the Trust shall prepare a 
notice, stating— 

(a) the fact that the scheme has been framed, 

(b) the boundaries of the area comprised in the scheme, and 

(c) the place at which particulars of tlie scheme, a map of the area 

comprised in the scheme, and a statement of the land which 
it is proposed to acquire, may be seen at reasonable hours. 

(2) The Trust shall— 

(a) cause the said notice to be published weekly for three consecutive 

weeks in the [official Gazette] 32 and in a local newspaper or 
newspapers (if any) with a statement of the period within 
which objections will be received, and 

( b) send a copy of the notice to the Chairman of the municipal 

board. 

(3) The Chairman shall cause copies of all documents referred to in 
clause ( c ) of sub-scction (i) to be delivered to any applicant on payment of 
such fees as may be prescribed by rule under section 73. 

37. Transmission to Trust of representation by municipal 
board as to improvement scheme. —The Chairman of any municipal 
board to whom a copy of a notice has been sent under clause (//) of sub¬ 
section (2) of section 36 shall, within a period of sixty days from the receipt 
of the said copy, forward to the Trust any representation which the muni¬ 
cipal board may think fit to make with regard to the scheme. 

38. Notice of proposed acquisition of land.— (1) During the thirty 
days next following the first day on which any notice is published under 
section 36 in respect of any improvement scheme, the Trust shall serve a 
notice on— 

(a) every person whose name appears in the municipal assessment list 

as being primarily liable to pay any lax assessed upon the 
annual value of any building or land which it is proposed to 
acquire in executing the scheme, and 

(b) the occupier (who need not be named) of each premises, entered 

in the municipal assessment list which the Trust proposes to 
acquire in executing the scheme. 

(2) Such notice shall— 

(a) state that the Trust proposes to acquire such land for the purposes 
of carrying out an improvement scheme, and 


33. Subs, for [Gazette] by the A. O. 1937. 
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(&) require such person, if he dissents from such acquisition, to state 
his reasons in writing within a period of sixty days from the 
service of the notice. 

(3) Every such notice shall be signed by, or by the order of the Chair¬ 
man. 

39. Furnishing of copies or extracts from the municipal assess¬ 
ment book —.The Chairman of the municipal board shall furnish the Chair¬ 
man of the Trust, at his request, with a copy of or extracts from, the muni¬ 
cipal assessment list on payment of such fees as may be prescribed by rule 
made under section 72. 

40. Abandonment of improvement scheme or application to 
State Government to sanction it. —(1) After the expiry of the periods 

respectively prescribed under clause (a) of sub-section (2) of section 36, by 
section 37, and by clause (b) of sub-section (2) of section 38, in respect of 
any improvement scheme, the Trust shall consider any objection, represen¬ 
tation and statement of dissent received thereunder, and after hearing all 
persons making any such objection, representation or dissent, who may 
desire to be heard, the Trust may either abandon the scheme or apply to 
the [State Government] 33 for sanction to the scheme with such modifica¬ 
tions (if any) as the Trust may consider necessary. 

(2) Every application submitted under sub-section (1) shall be accom¬ 
panied by— 

{a) a description of, and full particulars relating to, the scheme, and 
complete plans and estimates of the cost of executing the 
scheme; 

(b) a statement of the reasons for any modifications made in the 

scheme as originally framed; 

(c) a statement of objections (if any) received under section 36; 

(d) any representation received under section 37; 

(*) a list of the names of all persons (if any) who have dissented, 
under clause ( b) of sub-section (2) of section 38, from the pro¬ 
posed acquisition of their land and statement of the reasons 
given for such dissent; and 

(/) a statement of the arrangements made or proposed by the Trust 
for the re-housing of persons likely to be displayed by the exe¬ 
cution of the scheme, for whose rehousing provision is required: 

34 [Provided that the compliance of clause (a) of this sub-section shall 
not be necessary, when a Trust applies to v lhc [State Government] 33 for the 
sanction of a general improvement scheme as specified in section 25, but the 
Trust shall be bound to furnish to the [State Government] 33 such particulars 
relating to the schemes the Government may ask by a general or special 
order.] 

(3) When any application has been submitted to the [State Govern¬ 
ment] 33 under sub-section (1), the Trust shall cause notice of the fact to be 
published for two consecutive weeks in the [official Gazette] 35 and in a local 
newspaper or newspapers (if any). 
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41, Power to sanction, reject or return improvement scheme.— 

(1) The [State Government] 30 may sanction cither with or without modifi¬ 
cation, or may refuse to sanction, or may return for reconsideration, any 
improvement scheme submitted to it under section 40. 

(2) If a scheme returned for reconsideration under sub-section (1) is 
modified by the Trust, it shall be re-published in accordance with section 36— 

(a) in every case in which the modification affects the boundaries of 

the area comprised in the scheme, or involves the acquisition 
of any land not previously proposed to be acquired, and 

( b ) in every other case, unless the modification is, in the opinion of 

the [State Government] 30 , not of sufficient importance to 
require republication. 

42. Notification of sanction of improvement scheme. —(1) When¬ 
ever the [State Government] 30 sanctions an improvement scheme it shall 
announce the fact by notification, and, except in the case of a deferred street 
scheme, development scheme, or town expansion scheme, the Trust shall 
forthwith proceed to execute the same. 

(2) The publication of a notification under sub-section (1) in respect 
of any scheme shall be conclusive evidence that the scheme has been duly 
framed and sanctioned, 

43, Alteration of improvement scheme after sanction. —At any 

time after an improvement scheme has been sanctioned by the [State Govern¬ 
ment] 30 and before it has been carried into execution, the Trust may 
alter it: 

Provided as follows— 

(a) if any alteration is estimated to increase the estimated net cost of 
executing a scheme by more than Rs. 50,000 or 5 per cent of 
such cost, such alteration shall not be made without the 
previous sanction of the [State Government] 86 . 

(A) if any alteration involves the acquisition, otherwise than by 
agreement, of any land the acquisition of which has not been 
sanctioned by the [State Government] 30 the procedure prescri¬ 
bed in the foregoing section of this chapter shall so far as 
applicable, be followed as if the alteration were a separate 
scheme. 

44. Combination of improvement schemes. —Any number of areas 
in respect of which improvement schemes have been or are proposed to be 
framed, may at any time be included in one combined scheme. 


CHAPTER V 

Powers and Duties of the Trust where a Scheme has 'been Sanctioned 

45. Transfer to Trust, for Purposes of improvement scheme of 
building or land and vested in municipal board. —(1) Whenever any 
building, or any street, square or other land, or any part thereof which is 
vested in the municipal board, is requ’red for executing any improvement 
scheme, the Trust shall give notice accordingly to the Chairman of the 
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municipal board, and such .building, street, square, land or part shall, there¬ 
upon vest in the Trust, subject in the case of any building to the payment 
to the Municipal board of such sum as may be required to compensate it 
for actual loss resulting from the transfer thereof to the Trust. 

(2) If any question or dispute arises as to the sufficiency of the com¬ 
pensation paid or proposed to be paid under sub-section (1), the matter 
shall be referred to the [State Government] 37 whose decision shall be final. 

46. Transfer of private street or square to Trust for purposes 
of improvement scheme. —(1) Whenever any street, or square or part 
thereof which is not vested in the municipal board is required for executing 
any improvement scheme, the Trust shall cause to be affixed, in a conspicuous 
place in or near such street, square or part, a notice signed by the Chairman- 

fa) stating the purpose for which the street, square or part is 
required, and 

fa) declaring that the Trust will, on or after a date to be specified in 
the notice, such date being not less than thirty days after 
the date of the notice, take over charge of such street, square 
or part from the owner thereof; 

and shall simultaneously send a copy of such notice to the owner of such 
street, square or part. 

(2) After considering and deciding all objections (if any) received in 
writing before the date so specified, the Trust may take over charge of such 
street, square or part from the owner thereof; and the same shall thereupon 
vest in the Trust. 

(3) When the Trust alters or closes any street or square or part thereof 
which has vested in it under sub-section (2), it shall pay reasonable compen¬ 
sation to the previous owner for the loss of his rights therein. 

(4) If the alteration or closing of any such street, square or part causes 
damage or substantial inconvenience to owners of property adjacent thereto, 
or to residents in the neighbourhood, the Trust— 

(i) shall forthwith provide some other reasonable means of access 

for the use of persons who were entitled to use such street, 
square or part as a means of access to any property or plate, 
and 

(ii) if the provision of such means of access does not sufficiently 

compensate any such owner or resident for such damage or 
incovenience, shall also pay him reasonable compensation in 
money. 

47. Provision of drain or water-work to replace another situated 
on land vested in the Trust under section 45 or section 46.—(1) When 

any building, or any street, square or other land, or any part thereof, has 
vested in the Trust under section 45 or section 46, no municipal drain or 
water-work therein shall vest in the Trust until another drain or water- 
word (as the case may be), if required, has been provided by the Trust, 
to the satisfaction of the municipal board, in place of the former drain or 
water-work, 

(a) If any question or dispute arises as to whether another drain or 
Water-work is required or as to the sufficiency of any drain or water-work 
provided by the Trust under sub-section (1) the matter shall be referred 
to the [State Government] 37 whose decision shall be final. 
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48, Power of Trust to turn or close public street or square 
vested in it.—(i) The Trust may— 

(0) turn, divert, discontinue the public use of, or permanently close, 
any public street vested in it, or any part thereof, or 
( b ) discontinue the public use of, or permanently close, any public 
square vested in it, or any part thereof. 

(2) Whenever the Trust discontinues the public use of, or permanently 
closes, any public street vested in it, or any part thereof, it shall pay reason¬ 
able compensation to every person who was entitled, otherwise than as a 
mere licensee, to use such street or part as a means of access and has suffered 
damage from such discontinuance or closing. 

(3) Whenever the Trust discontinues the public use of, or permanently 
closes, any public square vested in it, or any part thereof, it shall pay reason¬ 
able compensation to every person— 

(0) who was entitled, otherwise than as a mere licensee, to use such 
square or part as a means ol access, or 
(h) whose immovable property was ventilated by such square or part, 
and who has suffered damage— 

(*) in case (0) from such discontinuance or closing, or 

(ii) in case ( b ) from the use to which the Trust has put such square 
or part. 

(4) In determining the compensation payable to any person under 
sub-section (2) or sub-section (3), the Trust shall make allowance for any 
benefit accruing to him from the construction, provision or improvement 
of any other public street or square at or about the same time that the 
public street or square or part thereof, on account of which the compensation 
is paid, is discontinued or closed. 

(5) When any public street or square vested in the Trust, or an part 
thereof, is permanently closed under sub-section (1), the Trust may sell or 
lease so much of the same as is no longer required. 

49, Powers under the Municipalities Act vested in the Trust.— 

(l) The provisions of sections 178 to 186, 189 to 194, 203 to 216, 218 to 224, 
236, 256, 257, 261, 265, 266, 267 (except in respect of cleansing and disinfect¬ 
ing), 268 to 270 and 278 of the Municipalities Act 88 * shall so far as may be 
consistent with the tenor of this Act, apply to all areas in respect of which 
all Improvement scheme is in force; and for the period during which such 
scheme remains in force all references in the said sections to the board or 
to the Chairman, or to any officer of the board, shall be construed as referr¬ 
ing to the Trust which, in respect of any such areas, may alone exercise 
and perform all or any of the powers and functions which under any of the 
Sdid sections might have been exercised and performed by the board ot by 
the Chairman or by an officer of the board : 

Provided that the Trust may delegate to the Chairman or to any officer 
or the Trust all or any of the powers conferred by this section. 

(2) The Trust may make bye-laws for any area comprised in an 
improvement scheme which is outside the limits of the municipality— 

(0) generally for carrying out the purpose of this Act, and 
(b) in particular and without prejudice to the generality of the afore¬ 
said powers the Trust ^may make bye-laws regarding any of 
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the matters referred to in section 1298 of the Municipalities 
Act 38 . 

The provisions of sections 299 and 301 of the Municipalities Act 38 shall, 
so far as may be consistent with the tenor of this Act, be applicable to all 
bye-laws made by a Trust under this sub-section, and all references in the 
said section to the board shall be construed as referring to the Trust. 

Facilities for Movement of the Population 

50. Power of the Trust for facilitating movement of the popula¬ 
tion.—With a view to facilitating the movement of the population in and 
around any area to which this Act is applied, the Trust may from time to 
time,— 

(1) subject to any conditions it may thii.k fit to impose,— 

(a) guarantee the payment, from the funds at its disposal, of such 

sums as it may think fit, by way of interest on capital expended 
on the construction, maintenance or working of means of 
locomotion, or 

( b ) make such payments as it may think fit from the said funds, by 

way of subsidy to persons undertaking to provide, maintain, 
and work any means of locomotion, or 

(2) either singly or in combination with any other persons construct, 
maintain, and work any means of locomotion under the provisions of any law 
applicable thereto, or 

(3) construct, or widen, strengthen or otherwise improve, bridges : 

Provided that no guarantee or subsidy shall be made under sub sec¬ 
tion (1), and no means of locomotion shall be constructed, maintained, or 
worked under sub-section (2), without the sanction of the [State Govern¬ 
ment] 39 . 

Surveys ' 

51. Power to make surveys or contribute towards their cost.— 

The Trust may— 

(a) cause a survey of any land to be made, whenever it considers 

that a survey is necessary or expedient for carrying out any of 
the purposes of this Act, or 

( b) contribute towards the cost of any such survey made by any other 

local authority. 


Power of entry 

5a. Power of entry.—(1) The Chairman may, with 6 t without 
assistants or workmen enter into or upon any land, in order— 

{a) to make any inspection, survey, measurement, valuation or 
enquiry, 

( b ) to take levels, 

(l c ) to dig or bore into the sub-soil, 

(l d ) to set out boundaries and intended lines of work, 


38. Vol. III. 

39. Subs % by the A, O, 1950 for [Provl, 


Govt.] which had been subs* by the 
A. O. 1937 for [L. GJ, 
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(<?) to mark such levels, boundaries, and lines by marks and cutting 
trenches, or 

(/) to do any other thing, 

whenever it is necessary to do so for any of the purposes of this Act or any 
rule made or scheme sanctioned hereunder or any scheme which the Trust 
intends to frame hereunder: 

Provided as follows: 

(a) except when it is otherwise specially provided by a rule no such 
entry shall be made between sunset and sunrise; 

(A ) except when it is otherwise specially provided by a rule no 
building which is used as a human dwelling shall be so 
entered, unless with the consent of the occupier thereof, with¬ 
out giving the said occupier at least twenty-four hours previous 
written notice of the intention to make such entry ; 

(e) sufficient notice shall in every instance be given, even When any 
premises may otherwise be entered without notice, to enable 
the inmates of any apartment appropriated to females to 
remove to some part of the premises where their privacy need 
not be disturbed ; 

(d) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made, 
to the social and religious usages of the occupants of the 
premises entered. 

(2) Whenever the Chairman enters into or upon any land in per- 
suance of sub-section (1), he shall at the time of such entry pay or tender 
payment for all necessary damage to be done as aforesaid; and, in case of 
dispute as to the sufficiency of the amount so paid or tendered, he shall at 
once refer the dispute to the Trust, whose decision shall be final. 

(3) It shall be lawful for any person authorized under sub section (1) 
to make an entry for the purpose of inspection or search to open or cause to 
be opened a door, gate or other barrier— 

(«) if he considers the opening thereof necessary for the purpose of 
such entry, inspection or search, and 

(A) if the owner or occupier is absent, or being present refuses to open 
such door, gate or barrier, 

53* Reference of disputes to Tribunal.—(i) If any question or 
dispute arises— 

(a) between the Trust and the previous owner of any street or square 
or part thereof which has vested in the Trust under section 46 
and has been altered or closed by it, as to the sufficiency of the 
compensation paid or proposed to be paid under sub-section (3) 
of that section, or 

(A) between the Trust any person who was entitled otherwise than 
^ as a mere licensee, to use a means of access any street or part 

thereof which has vested in the Trust under section 46— 

(i) as to whether the alteration or closing of such street, square or 
; part causes damage or substantial inconvenience to owners of 

property adjacent thereto or to residents in the neighbour- 
itood, or 
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(it) as to whether the other means of access provided or proposed 
to be provided under sub-section (4) of the said section 4^ arc 
reasonably sufficient, or 

(Hi) as to the sufficiency of any compensation paid or proposed to be 
paid under the said sub-section (4), or 

( c ) between the Trust and any person as to the sufficiency of any 
compensation paid or proposed to be paid to him under sec¬ 
tion 26, 30, 32, 48, or 101 the matter shall be determined by 
the Tribunal, if referred to it either by the Trust or by the 
claimant within a period of three months from the date on 
which the said person was informed of the decision of the 
Trust fixing the amount of compensation to be paid to him or 
of the rejection of his claim to compensation by the Trust, and 
the determination of a Tribunal shall be final: 

Provided that the Tribunal shall not entertain the application of any 
claimant who has not applied to the Trust for compensation within three 
months of the date on which his claim to compensation accrued. 

(2) If a reference to the Tribunal be not made within the period pres¬ 
cribed by sub-section (1), the decision of the Trust shall be final. 

(3) For the purpose of determining any matter referred to it under sub¬ 
section (1), the Tribunal shall have all the powers with regard to witnesses, 
documents, and costs which it would have if the Land Acquisition Act, 
1894 40 , as modified by section 58 of this Act, were applicable to the case. 

54. Vesting in municipal board of streets laid out or altered, 
and open spaces provided by the Trust under an improvement 
scheme.—(1) Whenever the municipal board is satisfied— 

(a) that any street laid out or altered by the Trust has been duly 
levelled, paved, metalled,"flagged, channelled, sewered, and 
drained in the manner provided in the plans sanctioned by the 
[State Government] 41 under this Act, and 

(1 b ) that such lamps, lamp-posts, and other apparatus as the municipal 
board may consider necessary for the lighting of such street 
and as ought to be provided by the Trust have been so pro¬ 
vided, and 

(c) that water and other sanitary conveniences ordinarily provided 
in a municipality have been duly provided in such street, 

the municipal board, after obtaining the assent of the Trust, or failing such 
assent, the assent of the [State Government] 41 under sub-section (3), shall 
by a written notice affixed in some conspicuous position in such street, dec¬ 
lare the street to be a public street; and the street shall thereupon vest 
in the municipal board, and shall thenceforth be maintained, kept in repair, 
lighted and cleansed by the municipal board. 

(2) When any open space for purposes of ventilation or recreation has 
been provided by the Trust in executing any improvement scheme, it shall, 
on completion, be transferred to the municipal board by resolution of the 
Trust and shall thereupon vest in, and be maintained at the expense of the 
municipal board : 

Provided that the municipal board may require the Trust, before any 
such open space is so transferred, to enclose, level turf, drain and lay out 


40, U. C. A„ Vol. Ill, p. 469, 

41, Suds, by the A. O. 1950 for [ProvL 
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such space and provide foothpaths therein, and, if necessary, to provide lamps 
and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Trust and the muni¬ 
cipal board in respect of any matter referred to in the foregoing provisions 
of this section, the matter shall be referred to the [State Government] 42 , 
whose decision shall be final. 


CHAPTER VI 
Acquisition and Disposal of Land 
Acquisition by Agreement 

55. Power to purchase or lease by agreement. —The Trust may 
enter into an agreement with any person for the purchase, leasing or ex¬ 
change by the Trust from such person of any land which the Trust is autho¬ 
rized to acquire, or any interest in such land. 

Compulsory Acquisition 

56. Power to acquire laud under the Land Acquisition Act, 
,894 ,—The Trust may, with the previous sanction of the [State Govern¬ 
ment] 42 , acquire land under the provisions of the Land Acquisition Act, 
1894 48 , as modified by the provisions of this Act, for carrying out any of the 
purposes of this Act. 

57. Tribunal to be constituted.—A Tribunal shall be constituted, 
as provided in section 59, for the purpose of performing the functions of the 
court in reference to the acquisition of land for the Trust, under the Land 
AcquisitionAct, 1894 43 . 

58. Modification of the Land Acquisition Act, 1894.—For the pur¬ 
pose of acquiring land under the said Act for the Trust— 

(a) the Tribunal shall (except for the purposes of section 54 of that 
Act) be deemed to be the court, and the President of the Tri¬ 
bunal shall be deemed to be the Judge, under the said Act; 

{b) the said Act shall be subject to the further modifications indicated 
in the Schedule ; 

(1 c) the President of the Tribunal shall have power to summon and 
enforce the attendance of witnesses, and to compel the produc¬ 
tion of documents, by the same means, and (so far as may be) 
in the same manner, as is provided in the case of a civil court 
under the Code of Civil Procedure, 1908 44 ; and 

(rf) the award of the Tribunal shall be deemed to be the award of the 
court under the said Land Acquisition Act, 1894 43 , and shall 
be final. 

59. Coostitutum of Tribunal.—(1) The Tribunal shall consist of a 
President and two assessors. 

(2) The President of the Tribunal shall be either— 

(a) a member of the Judicial branch of the [Indian] 45 or [State] 46 
Civil Service, of not less than ten years* standing in such service, 


42. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subxs by the 
A. O. 1937 for [L. G ] 

43, U. G. A., YoJL 111 , p. 469. 


44- U. G. A., Vol. V,p. i. 

45. Subs, by the A. O. 1950 for [Imperial]. 

46. Subs. by ibid, for [Prvol.]. 
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who has for at least three years served as District Judge or 
held judicial office not inferior to that of a [Civil Judge] 47 , or 

(b) a barrister, advocate or pleader of not less than ten years* stand¬ 
ing who has practised as an advocate or pleader in the High 
Court of Judicature at Allahabad * * * 48 . 

(3) The President of the Tribunal and one of the assessors shall be 
appointed by the [State Government] 49 and the other assessor shall be 
appointed by the municipal board or in default of appointment by the muni¬ 
cipal board within two months of their being asked by the [State Govern¬ 
ment] 49 to make such appointment, by the [State Government] 49 : 

Provided that no person shall be eligible for appointment as a member 
of the tribunal if he is a Trustee or would, if he were a Trustee, be liable to 
removal by the [State Government] 49 under section 10. 

(4) The term of office of each member of the Tribunal shall be two 
years; but any member shall, subject to the proviso to sub-section (3), be 
eligible for re-appointment at the end of that term. 

(5) The [State Government] 49 may, on the ground of incapacity or 
misbehaviour, or for any other good and sufficient reason, cancel the appoint¬ 
ment of any person as member of the Tribunal. 

(G) When any person ceases fer any reason to be a member of the 
Tribunal, or when any member is temporarily absent in consequence of 
illness or any unavoidable cause, the authority which appointed him shall 
forthwith appoint a fit person to be a member in his place. Where the 
authority so appointing was the municipal board and the municipal board 
fails to make a fresh appointment within two months of being asked to do so 
by the [State Government] 49 , the appointment may be made by, the [State 
Government] 40 . 

60. Remuneration of members of Tribunal. —Each member of the 
Tribunal shall be entitled to receive such remuneration, either by way of 
monthly salary or by way of fees, or partly in one of those ways and partly 
in the other, as the [State Government] 49 may prescribe. 

61: Officers and servants of Tribunal.— (1) The President of the 
Tribunal shall,'from time to time, prepare a statement showing— 

( (<i) the number and grades of the clerks and other officers and ser* 

? vants who he considers should be maintained for carrying on 

the business of the Tribunal ; 

(b) the amount of the salary to be paid to each such officer and 
servant. 

(2) All statements prepared under sub-section (1) shall be subject to the 
previous sanction of the [State Government] 49 . 

(3) Subject to any directions contained in any statement prepared 

Under sub-section (1), and to rules made under section 72, the power of 
appointing, promoting and granting leave to officers and servants of the 
Tribunal, and the power of reducting, suspending or dismissing them, shall 
vest in the President of the Tribunal. , 

47. Subs. . for [Subordinate Judge of the ; Chief Court of Oudh)] omit, by the 

first grade] by s. 4 and Sch. of U. P. j A. O. 1950. 

Act IV of 1936. j 49. Subs, by the A. O. 1950 for [Provt. 

48. The words [for the Court of the Judi- i Covt.] which had beed. subs, by the 

cial Commissioner of Oudh (or the j A. O. 1937 for [L. G.]« 
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62. Mode of Payment. —The remuneration prescribed under section 
60 for members of the Tribunal, and the salaries, leave allowances and act¬ 
ing allowances prescribed under this Act for officers and servants of the 
Tribunal, shall be paid by the Trust to the President of the Tribunal for 
distribution. 

63. Power to make rules for Tribunal. —(1) The [State Govern¬ 
ment] 50 may from time to time make rules, not repugnant to the Code of 
Civil Procedure, igo8 31 , for the conduct of business by Tribunals established 
under this Act. 

(2) All such rules shall be published by notification. 

64. Award of Tribunal how to be determined. —(1) For the pur¬ 
pose of determining the award to be made by the Tribunal under the Land 
Acquisition Act, 1894 52 ,— 

(a) if there is any disagreement as to the measurement of land, or the 

amount of compensation or costs to be allowed, the opinion of 
the majority of the members of the Tribunal shall prevail ; 

(b) questions relating to the determination of the persons to whom 

compensation is payable, or the apportionment of compensation, 
may be tried and decided in the absence of the assessors, if the 
President of the Tribunal considers their presence unnecessary; 
and, when so tried and decided, the decision of the President 
shall be deemed to be the decision of the Tribunal ; and 

( c) notwithstanding anything contained in the foregoing clauses, the 

decision on all questions of law and procedure shall rest solely 
with the President of the Tribunal. 

(2) Every award of the Tribunal, and every order made by the Tribunal 
for the payment of money, shall be enforced by a Court of Small Causes 
within the local limits of whose jurisdiction it was made as if it were a decree 
of that Court. 


Disposal of Land 

65. Power to dispose of land. —Subject to any rules made by the 
[State Government] 50 under section 72 of this Act, the Trust may retain, or 
may let on hire, lease, sell, exchange or otherwise dispose of, any land 
vested in or acquired by it under this Act. 

66. Application of Act to acquisition by other local authorities.— 

(1) Whenever a municipal board, or other local authority acquires land for 
any of the purposes mentioned in clauses (a) and (r) of sub-section (1) of 
section 8 of the Municipalities Act 53 — 

(a) the modifications of the Land Acquisition Act, contained in the 
Schedule of this Act shall, so far as they are applicable, apply 
to every such acquisition; 

: ( b ) the [State Government] 64 may constitute a Tribunal in accordance 
with section 59, and the p rovisions of section 56 to 64, and of 
section 72 so far as they relate to the Tribunal, shall thereupon 
apply to such acquisition. 
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(2) If the | State Government] 57 docs not constitute a Tribunal in 
accordance with clause (b) of sub-section (1), all references to the Tribunal 
in the Schedule shall be construed as referring to the Court. 

CHAPTER VII 
Finance 

67. Powers of Trust to borrow money.—A Trust as defined in this 
Act shall be deemed to be a local authority, as defined in the Local Autho¬ 
rities Loans Act, 1914 35 , for the purpose of borrowing money under that Act, 
and the making and execution of any improvement scheme mentioned in this 
Act shall be deemed to be a work which such local authority is legally 
authorized to carry out. 

68 . Custody and investment of Trust funds.—(1) In places where 
there is a Government treasury or sub-treasury, or a bank to which the 
Government treasury business has been made over* all moneys at the credit 
of the Trust shall be kept in such treasury, sub-treasury or bank. 

(2) In places where there is no such treasury or sub-treasury or bank, 
such moneys may be kept with a banker or persons acting as a banker, who 
has given such security for the safe custody and repayment on demand of 
the sum so kept as the [State Government] 57 may in each case think 
sufficient. 

(3) Provided that nothing in the foregoing provisions of this section 
shall be deemed to preclude a Trust from, with the previous sanction of the 
[State Government] 57 , investing any such moneys which are not required for 
immediate expenditure in any of the securities described in section 20 of the 
Indian Trusts Act, 1882 56 , or placing them in fixed deposit with a Presidency 
Bank. 

69. Procedure if the Trust fails to make any payment in respect 
of loans of the Trust.—(1) If the Trust fails to repay any loan taken in 
pursuance of section 67, or any interest or costs due in respect thereof, 
according to the conditions of the loan, the Accountant General of the 
United Provinces shall make such payment; and the Chairman of the 
municipal board shall forthwith pay from the municipal fund to the said 
Accountant General a sum equivalent to the sum so paid by him; 

and the [State Government] 57 may attach the rents and other income of the 
Trust; and thereupon the provisions of section 5 of the Local Authorities 
Loans Act, 1914 5 *, shall, with all necessary modifications, be deemed to 
apply. 

(2) Whenever the Chairman of a municipal board has made any 
payment to the Accountant General under sub-section (1), the [State Govern¬ 
ment] 57 shall, so Far as possible, reimburse the municipal board out of the 
refits and income attached under that sub-section. 

70. Procedure if Chairman of board fails to make any payment 
due to Accountant General.—If the Chairmain of a municipil board 
fails to make any payment as required by section 69 the [State Government] 37 
may attach the municipal fund ; 

And thereupon the provisions of section 5 of the Local Authorities Loans 
Act, 1914 59 , shall with all necessary modifications, be deemed to apply and the 

55. U. C. A., Vol, VI p. 517. Govt.] whidh had bden subs . by the 
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[State Government] 60 may further require the municipal board to impose or 
increase the rate of the tax on the annual value of buildings or lands or both 
described in section 128 (1) (i) of the Municipalities Act 60 , to such extent as 
may be necessary for the purpose of making such payment. 

71. Payments under section 69 be a charge on the property of 
the Trust.—All moneys paid by the Chairman of the municipal board under 
sub-section (1) of section 69 and, not reimbursed by the [State Government ] 60 
under sub-section (2) of that section, and moneys payable under sub-sec¬ 
tion (1) of section 69 and levied under section 70, shall constitute a charge 
upon the property of the Trust. 

CHAPTER VIII 
Rules 

72. Power of State Government to make rules.—(1) In addition 
to the power conferred by section 63, the [State Government] 60 may make 
rules consistent with this Act and applicable to all or any Trust— 

{a) as to the authority on which money may be paid from the Trust 
funds; 

( b) for prescribing the fees payable for a copy of, or extracts from 

the municipal assessment list furnished to the Chairman under 
section 39; 

(c) as to the conditions on which officers and servants of the Trust 

appointed to offices requiring professional skill may be appoin¬ 
ted, suspended or dismissed; 

( d ) as to the intermediate office or offices (if any) through which 

correspondence between the Trust and the [State Govern¬ 
ment] 60 or officers of the Government shall pass; 

(e) as to the accounts to be kept by the Trust, as to the manner in 

which such accounts shall be audited and published, and as 
to the powers of auditors in respect of disallowance and 
surcharge; 

(/) as to the authority by whom, the conditions subject to which and 
the mode in which contracts may be entered into and 
executed on behalf of the Trust; 

(g) as to the preparation of estimates of income and expenditure of 

the Trust and as to the authority by whom, and the conditions 
subject to which, such estimates may be sanctioned ; 

( h) as to the returns, statements and reports to be submitted by 

Trust; 

(i) to prescribe and define the mutual relations to be observed 

between the Trust and other local authorities in any matter 
in which they are jointly interested ; 

(j) for regulating the grant of leave of absence, leave allowances 

and acting allowances to the officers and servants of the Trust, 
and of the Tribunal; 

(k) for establishing and maintaining a provident or annuity fund, 

for compelling all or any of the officers in the service of the 
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Trust or of the Tribunal (other than any [person in the 
service of the® 1 (Government)® 2 in respect of whom a contri¬ 
bution is paid under section 93) to contribute to such fund at 
such rates and subject to such conditions as may be prescribed 
by such rules and for supplementing such contributions out 
of the funds of the Trust; 

Provided that a [person in the service of the Gevernment] 68 
employed as officer or servant of the Tribunal shall not be 
entitled to leave or leave allowances otherwise than as may be 
prescribed [by the conditions of his service under the Govern¬ 
ment] u ; 

(/) for determining conditions under which the officers and servants 
of the Trust or of the Tribunal or any of them, shall on 
retirement receive gratuities or compassionate allowances and 
the amount of such gratuities and compassionate allowances ; 

Provided that it shall be at the discretion of the Trust or of the 
Tribunal, as the case may be, to determine whether all such 
officers or servants or any, and, if so, which of them, shall 
become entitled on retirement to any such gratuities or com¬ 
passionate allowance as aforesaid ; 

(m) generally for the guidance of Trust and public officers in all 
matters connected with the carrying out of the provisions of 
this Act. 

(2) The power of the [State Government] 65 to make rules under this 
section is subject to the condition of the rules being made after previous 
publication and of their not taking effect until they have been published in 
the [Official Gazette] 66 . 

73. Power of the Trust to muke rules.—Every Trust may, from 
time to time with the previous sanction of the [State Government] 65 make 
rules consistent with this Act andwith any rules made under this Act by the 
[State Government] 63 : 

(a) for fixing the amount of security to be furnished by any officer 

and servant of the Trust from whom it may be deemed 
expedient to require security ; 

(b) for associating members with the Trust under section 14; 

(c) for appointing persons (other than Trustees and persons associated 

with the Trust under section 14) to be members of the com¬ 
mittees under section 15; 

(d) for regulating the delegation of powers or duties of the Tiust to 

committees or to the Chairman; 

(e) for the guidance of persons employed by it under this Act ; 

(/) for prescribing the fees payable for copies of documents delivered 
under sub-section (3) of section 36 or under section 74; 

(g) for the management, use, and regulation of dwellings constructed 
under any improvement scheme; 

(A) generally for carrying out the purpose of this Act. 

61, Subs , by the A. O, 1950 for [Crown], orders of the Govt.] by ibid. 

62, Subs , for [servant of the Govt,] by the 65. Subs, by the A. 0,1950 for [Provl, 

A, O, 1937. Govt.] which had been subs, by the 

63, Subs , for [Govt, servant] by ibid. A, O, 1937 for [L, GJ. 

64, Subs, for [in any general or special 66, Subs, for [Gazette] by the A, O, 1937, 
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74 - Pnating and sale of copies of rules. —The Chairman shall cause 
a*I rules made under section 72 or section 73 and for the time being in force 
to be printed and shall cause printed copies thereof to be delivered to any 
applicant on payment of such fee as may be prescribed. 

(2) Notice of the fact of copies of rules being obtainable at the said 
price and of the place where and the person from whom the same are 
obtainable shall be given by the Chairman by advertisement in a local news¬ 
paper or newspapers (if any). 

# 75 * Power of State Government to cancel rules made under sec- 

tion 73. —-The [State Government] 03a may, after previous publication of its 
intention, rescined any rule made by the Trust which it has sanctioned, and 
thereupon the rule shall cease to have effect. 

CHAPTER IX 
Procedure and Penalties 
Signature and Service of Notices or Bills 

76. Stamping signature or notices of bills. —Every notice or bill 
which is required under this Act to bear the signature of the Chairman 
or of any other Trustee or of any officer or servant of the Trust shall be 
deemed to be properly signed if it bears a facsimile of the signature of the 
chairman or of such other Trustee or of such officer or servant, as the case 
may be, stamped thereupon. 

77. Method of giving public notice.— Subject to the piovisions of 
this Act, every public notice required under this Act shall be deemed to 
have been given if it is published in some local newspaper (if any) and posted 
upon a notice board to be exhibited for public information at the building 
in which the meetings of the Trust are ordinarily held. 

78. Service of notice. —(1) Every notice other than a public notice, 
and every bill, issued under this Act, shall, unless it is under this Act other¬ 
wise expressly provided, be served or presented— 

(a) by giving or tendering the notice or bill or sending it by post, to 

the person to whom it is addressed, or 

(b) if such person is not found, then by leaving the notice or bill 

at his last known place of abode, if within municipal limits* 
or by giving or tendering it to some adult male member or 
servant of his family, or by causing it to be fixed on some 
conspicuous part of the building or land (if any) to which it 
relates. 

(2) When a notice is required or permitted under this Act to be served 
upon an owner or occupier of a building or land, it shall not be necessary 
to name the owner or occupier therein, and the service thereof, in cases not 
otherwise specially provided for in this Act, shall be effected either— 

(a) by giving or tendering the notice, or sending it by post, to the 

owner or occupier, or if there be more owners or occupiers than 
one, to any one of them, or 

(b) if no such owner or occupier is found, then by giving or tendering 

the notice to an adult male member or servant of his family) 
or by causing the notice to be fixed on some conspicuous part 
of the building or land to which the same relates. 

65a. Subs . by the A. O. 1950 for [Provl. I A, O. 1937 for [L. GJ. 

Govt.] which had been subs . by the 
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(3) Whenever the person on whom a notice or bill is to be served is 
a minor, service upon his guardian or upon an adult male member or servant 
of his family shall be deemed to be service upon the minor. 

' 79. Disobedience to Act or to notice.—Where under this Act or a 
notice issued thereunder the public or any person is required to do or to 
refrain from doing any thing, a person who fails to comply with such requisi¬ 
tion shall, if such failure is not an offence punishable under any other section, 
be liable on conviction by a magistrate to a fine not exceeding five hundred 
rupees for every such failure and in the case of a continuing breach, to a 
further fine which may extend t) five rupees for every day after the date of 
the first conviction during which the offender is proved to have persisted 
in the breach. 

80. Powers to Trust to execute works on failure to comply with 
notice.—If a notice has been given under this Act to a person requiring 
him to execute a work in respect of any property, movable or immovable, 
public or private, or to provide or do or refrain from doing anything within 
a time specified in the notice, and if such person fails to comply with such 
notice, then the Trust may cause such work to be executed or such thing 
to be provided or done, and may recover all expenses incurred by it on 
such account from the said person in the manner provided by Chapter VI 
of the Municipalities Act 67 . 

81. Liability of occupier to pay in default of owner.—(1) If the 

person to whom the notice mentioned in section 80 has been given is the 
owner of the property in respect of which it is given, the Trust may (whether 
any action or other proceeding has been brought or taken against such 
owner or not) require the person (if any) who occupies such property or a 
part thereof under such owner, to pay to the Trust instead of to the owner 
the rent payable by him in respect of such property, as it falls due, up to 
the amount recoverable from the owner under section 80; and any such 
payment made by the occupier to the Trust shall, in the absence of any 
contract between the owner and the occupier to the contrary, be deemed 
to have been made to the owner of the property. 

(2) For the purpose of deciding whether action should be taken under 
sub-section (1), the Trust may require an occupier of property to furnish 
intormation as to the sum payable by him as rent on account of such pro¬ 
perty and as to the name and adclress of the person to whom it is payable; 
and if the occupier refuses to furnish such information he shall be liable 
for the whole of the expenses as if he were the owner. 

(3) All money recoverable by the Trust under this section shall be 
recoverable in the manner provided by Chapter VI of the Municipalities 
Act 67 . 


82. Right of occupier to execute works in default of owner.— 

Whenever default is made by the owner of a building or land in the execu¬ 
tion of a work required under this Act to be executed by him, the occupier 
of such building or land may, with the approval of the Trust, cause such 
work to be executed, and the expense thereof shall, in the absence of any 
contract to the contrary, be paid to him by the owner, or the amount may 
be deducted out of the rent from time to time becoming due from him to 
such owner. 


67. Vol. III. 
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83. Procedure upon opposition to execution by occupier.—(1) 

If, after receiving information of the intention of owner of any building or 
land to take any action in respect thereof in compliance with a notice issued 
under this Act, the occupier refuses to allow such owner to take such action, 
the owner may apply to a magistrate. 

(2) The magistrate upon proof of such refusal may make an order in 
writing requiring the occupier to allow the owner to execute all such works, 
with respect to such building or land, as may be necessary for compliance 
with notice, and may also, if he thinks fit, order the occupier to pay to the 
owner the costs relating to such application or order. 

(3) If, after the expiration of eight days from the date of the magis¬ 
trate’s order, the occupier continues to refuse to allow the owner to execute 
such work, the occupier shall be liable, upon conviction, to a fine which, may 
extend to twenty-five rupees for every day during which he has so i continued 
to refuse. 

(4) Every owner, during the continuance of such refusal, shall be dis¬ 
charged from any penalties to which he might otherwise have become liable 
by reason of his default in executing such works. 

84. Recovery of cost of work by the occupier.—When the occu¬ 
pier of a building of land has, in compliance with a notice issued under this 
Act, executed a work for which the owner of such building or land is res¬ 
ponsible, either in pursuance of the contract of tenancy or by law, he shall, 
in the absence of any contract to the contrary, be entitled to recover from 
the owner by deduction from the rent payable by him or otherwise the 
reasonable cost of such work. 

85. Recovery of expenses of removal by Trust —The expen¬ 
ses incurred by the Trust in effecting any removal under section 265 of the 
Municipalities Act 68 as applied by section 49 of this Act, or, in the event of 
a written notice under section 278 of that Act not being complied with, 
under section 80 of this Act, shall be recoverable by sale of the materials 
removed, and if the proceeds of such sale do not suffice, the balance shall 
recoverable from the owner of the said materials in the manner provided 
by chapler VI of the Municipalities Aci 68 . 

86. Relief to agents and trustees.—(1) When a person, by reason 
of his receiving or being entitled to receive, the rent of immovable property 
as trustee or agent of a person or society would, under this Act, be bound 
to discharge an obligation imposed by this Act on the owner of the pro¬ 
perty and for the discharge of which money is required, he shall not be 
bound to discharge the obligation unless he has, or but for his own impro¬ 
per act or default might have had, in his hands funds belonging to the 
owner sufficient for the purpose. 

(2) When an agent or trustee has claimed and established his right to 
relief under this section, the Trust may give him notice to apply to the 
discharge of such obligation as aforesaid the first moneys which come to his 
hands on behalf, or for the use, of the owner, and should he fail to comply 
with such notice, he shall be deemed to be personally liable to discharge 
such obligation. 

87. Application of Chapter VI, Municipalities Act. —Whenever in 
this Act or in any section of^the Municipalities Act 68 made applicable by 
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section 49 of this Act, it is provided that any sum shall be recoverable in 
the manner provided by Chapter VI of the Municipalities Act 61 , then in 
applying the provisions of that chapter all references to the board shall be 
construed as referring to the Trust and all references to the municipal 
office, a municipal officer or the municipal fund shall be construed as 
referring to the office of the Trust, to an officer of the Trust and the funds 
of the Trust, respectively, 

88 . Penalty for removing fence, etc. in street. —If any person, 
without lawful authority,— 

(a) removes any fence, any timber used for propping or supporting 

any building, wall or other thing, or extinguishes any light 
set up at any place where the surface of a street or other 
ground has been opened or broken up by the Trust for the 
purpose of carrying out any work, or 

( b ) infringes any order given, or removes any bar, chain or post fixed 

by the Trust for purpose of closing any street to traffic, 

he shall be punishable with fine which may extend to fifty rupees. 

• 

89. Power to prevent or demolish building in contravention of 
sections 29, 30 and 32. —If any person without the permission of the Trust 
erects, re-erects, adds to or alters any building or wall so as to make the 
same project beyond the street alignment prescribed under section 29 or 
the street alignment or building line shown in any plan finally adopted by 
the Trust under section 30, or erects, re-erects, adds to or alters any 
building or wall in the area specified in sub-section (4) of section 32, the 
Chairman of the Trust may, by a written notice, 

(а) direct that the building, alteration or addition be stopped, and 

(б) require such building, alteration or addition to be altered or 

demolished as he may deem necessary. 

90. Penalty for obstructing contractor or removing mark.— 

If any person,— 

(a) obstructs, or molests any person with whom the Trust has 
entered into a contract, in the performance or execution by 
such person of his duty or of anything which he is empowered 
or required to do under this Act, or 

(ft) removes any mark set up for the purpose of indicating any level 
or direction necessary to the execution of works authorized 
under this Act, 

he shall be punishable with fine which may extend to two bandred rupees, 
or with imprisonment for a term which may extend to two months. 


CHAPTER X 
Supplemental Provisions 

93. Trustees, etc. deemed public servants.—Every trustee, and 
every officer and servant of the Trust, and every member and officer and 
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servant of the Tribunal, shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code 71 . 

Contributions towards Leave Allowances and Pensions of Persons in the service 

of the Government 

$3, Contributions by Trust towards leave allowances and pen* 
sions of persons in the service of the Government. —The Trust shall 
be liable to pay such contributions for the leave allowances and pensions of 
the [person in the service of the 72 (Government)] 73 employed as Chairman 
or as an officer or servant of the Trust, or as a member or officer or servant 
of the Tribunal, as may be [required, by the conditions of his service under 
the Government, to be paid by him or on his behalf] 74 . 

Legal Proceedings 

94. Authority for prosecutions.-— Unless otherwise expressly provi¬ 
ded, no court shall take cognizance of any offence punishable under this Act, 
except on the complaint of, or upon information received from, the Trust or 
some person authorized by the Trust by general or special orders in this 
behalf. 

95. Powers of Chairman as to institution, etc. of legal proceed¬ 
ings and obtaining legal advice.— The Chairman may, subject to the 
control of the Trust— 

(a) institute, defend or withdraw from legal proceedings under this 

Act, 

(b) compound any offence against this Act, 

( c ) admit, compromise or withdraw any claim made under this Act, 

and 

(rf) obtain such legal advice and assistance as he may from time to 
time think it necessary or expedient to obtain^ or as he may be 
desired by the Trust to obtain, for any of the purposes 
referred to in the foregoing clauses of this section, or for secur¬ 
ing the lawful exercise or discharge of any power or duty 
vested in or imposed upon the Trust or any officer or servant 
of the Trust. 

96. Indemnity to Trust, etc.— No suit shall be maintainable against 
the Trust, or any trustee, or any officer or servant of the Trust, or any person 
acting under the direction of the Trust or of the Chairman or of any officer 
or servant of the Trust in respect of anything lawfully and in good faith and 
with due care and attention done under this Act. 

97. Notice of suit against Trust etc,— (1) No suit shall be instituted 
against the Trust or any trustee, or any person associated with the Trust 
under section 14 or any member of a committee appointed under section 15, 
or any officer or servant of the Trust, or any person acting under the direc¬ 
tion of the Trust or of the Chairman or of any officer or servant of the Trust, 
in respect of an act purporting to be done under this Act, until the expira¬ 
tion of two months next after notice in writing has been, in the case of a 
Trust, left at its office, and in any other case delivered to or left at the office 
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or place of abode of the person to be used, explicitly stating the cause of 
action, the nature of the relief sought, the amount of compensation claimed 
and the name and place of abode of the intending plaintiff; and the plaint 
shall contain a statement that such notice has been so delivered or left. 

(2) If the Trust, or other person referred to in sub-section (1) shall, 
before the action is commenced, have tendered sufficient amends to the 
plaintiff, the plaintiff shall not recover any sum in excess of the amount so 
tendered and shall also pay all costs incurred by the defendant after such 
tender. 

(3) No action such as is described in sub-section (1) shall, unless it is 
an action for the recovery of immovable property or for a declaration of title 
thereto, be commenced otherwise than within six months next after accrual 
of the cause of action. 

(4) Provided that nothing in sub-section (1), shall be construed to 
apply to a suit wherein the only relief claimed is an injunction of which the 
object would be defeated by the giving of the notice or the postponement 
of the commencemer t of the suit or proceeding. 

Evidence 

98. Mode of proof of Trust records.—A copy of any receipt, appli¬ 
cation, plan, notice, order, entry in a register, or other document in the 
possession of the Trust shall if duly certified by the legal keeper thereof or 
other person authorized by the Trust in this behalf, be received as prima facie 
evidence of the entry or document and shall be admitted as evidence of the 
matters and transactions therein recorded in every case where, and to the 
same extent as, the original entry or document would, if produced, have 
been admissible to prove such matters. 

99. Restriction on the summoning of Trust servants to produce 
documents.—No trustee or officer or servant of the Trust shall in any legal 
proceeding to which the Trust is not a party be required to produce any 
register or document the contents of which can be proved under the prece¬ 
ding section by a certified copy, or to appear as a witness to prove the 
matters and transactions recorded therein, unless by order of the Court made 
for special cause. 

Validation 

xoo. Validation of acts and proceedings.—(1) No act done or 
proceeding taken under this Act shall be questioned on the ground merely 
of— 

(a) the existence of any vacancy in, or any defect in the constitution 

of, the Trust or any committee ; or 

( b ) any person having ceased to be a trustee ; or 

(c) any trustee, or any person associated with the Trust under section 

14 or any other member of a committee appointed under this 

Act having voted or taken any part in any proceeding in 

contravention of section 117 ; or 

(d) the failure to serve a notice on any person, where no substantial 

injustice has resulted from such failure ; or 

(e) any omission, defect or irregularity not affecting the merits of the 

case. 

(2) Every meeting of the Trust, the minutes of the proceedings of which 
have been duly signed as prescribed in clause (^) of sub-section (1) of section 
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13, shall be taken to have been duly convened and to be free from all defect 
and irregularity. 

Compensation 

101. General power of Trust to pay compensation. —In any case 
not otherwise expressly provided for in this Act, the Trust may pay rea¬ 
sonable compensation to any person who sustains damage by reason of the 
exercise of any of the powers vested under this Act in the Trust or the Chair¬ 
man or any officer or servant of the Trust. 

102. Compensation to be paid by offenders for damage caused 
by them. —(1) If, on account of any act or omission, any person has been 
convicted of an offence under this Act, and by reason of such act or omission 
damage has occurred to any property of the Trust, compensation shall be 
paid by the said person for the said damage, notwithstanding any punish¬ 
ment to which he may have been sentenced for the said offence. 

(2) In the event of dispute, the amount of compensation payable by the 
said person shall be determined by the magistrate before whom he was con¬ 
victed of the said offence. 

(3) If the amount of any compensation due under this section be not 
paid, the same shall be recovered under a warrant from the said magistrate 
as if it were a fine inflicted by him on the person liable thereof. 

Dissolution of Trust 

103. Ultimate dissolution of Trust, and transfer of its Wsets 
and liabilities to the municipal board. —(1) When all schemes sanctioned 
under this Act have been executed, or have been so far executed as to render 
the continued existence of the Trust, in the opinion of the [State Govern¬ 
ment] 76 , unnecessary the [State Government] 76 may by notification declare that 
the Trust shall be dissolved from such date as may be specified in this behalf 
in such notification ; and the Trust shall be deemed to be dissolved accord¬ 
ingly. 

(2) From the said date— 

(a) ?11 properties, funds, and dues which are vested in or realizable 

by the Trust and the Chairman respectively shall vest in and 
be realizable by the municipal board and the Chairman of the 
board respectively; and 

( b ) all liabilities which are enforceable against the Trust shall be 

enforceable only against the municipal board ; and 

(r) for the purpose of completing the execution of any scheme, sanc¬ 
tioned under this Act, which has not been fully executed by the 
Trust, and of realizing properties, funds, and dues referred to 
in clause ( a ), the functions of the Trust and the Chairman 
under this Act shall be discharged by the municipal board and 
the Chairman of the board respectively ; and 

(d) the municipal board shall keep separate accounts of all moneys 
respectively received and expended by it under this Act, until 
all loans raised hereunder have heen repaid, and until all other 
liabilities referred to in clause ( 4 ) have been duly met. 

75. Subs* by the A. O. 1950 for [Prjvl. j A. O. 1937 for [L.. GJ. 
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THE SCHEDULE 

(Referred to in Section 58 ) 

Further modifications in the Land Acquisition Act , 1894 ™ 

(hereinafter called t( the said Act 93 ) 

1. Amendment of section 3.—After clause (e) of section 3 of the said 
Act the following shall be deemed to be inserted, namely— 

“( ee ) the expression, ‘local authority* includes a Trust constituted 
under the United Provinces Town Improvement Act, 1919/* 

2. Notification under section 4 and declaration under section 6 
to be replaced by notifications under sections 36 and 42 of this Act.— 

(1) The first publication of a notice of an improvement scheme under sec ion 
36 of this Act shall be substituted for and have the same effect as publication, 
in the [Official Gazette] 77 and in the locality, of a notification under sub¬ 
section (1) of section 4 of the said Act, except where a declaration under sec¬ 
tion 4 or section 6 of the said Act has previously been made and is still in 
force. 

(2) Subject to the provisions of sections 10 and 11 of this Schedule, the 
issue of a notice under sub-section (4) of section 2 4 in the case of land 
acquired under that sub-section, and in any other case the publication of a 
notification under section 42 shall be substituted for and have the same effect 
as a declaration by the [State Government] 76 under section 6 of the said 
Act, uless a declaration under the last mentioned section has previously been 
made a*id is still in force. 

3. Amendement of Section 11.—The full-stop at the end of section 
11 of the said Act shall be deemed to be changed to a semi-colon, and the 
following shall be deemed to be added, namely,— 

“and” 

“(iv) the costs which, in his opinion, should be allowed to any person 
who is found to be entitled to compensation, and who is not entitled to 
receive the additional sum of fifteen per centum mentioned in sub-scction (2) 
of section 23, as having been actually and reasonably incurred by such 
person in preparing his claim and putting his case before the Collector. 

The Collector may disallow, wholly or in part, costs incurred by any 
person, if he considers that the claim made by such person for compensation 
is extravagant.” 

4. Amendment of section 15.—In section 15 of the said Act, for the 
word and figures “and 24” the figures, word and letters “24 and 24A,” 
preceded by a comma, shall be deemed to be substituted, 

5. Amendment of section 17.—(1) In sub-section (3) of section 17 
of the said Act, after the figures, “24” the words, figures, and letter “or sec¬ 
tion 24A” shall be deemed to be inserted. 

(2) To the said section 17 the following shall be deemed to be added, 
namely,— 

“(4) Sub-sections (1) and (3) shall apply also in the case of any area 
which is stated in a certificate granted by the District Magistrate or a 
Magistrate of the first class to be unhealthy. 
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“(5) Before granting any such certifi:ate, the Magistrate shall cause 
notice to be served as promptly as may be on the persons referred to in 
sub-section (3) of section 9, and shall hear without any avoidable delay 
any objections which may be urged by them. 

“(6) When proceedings have been taken under this section for the 
acquisition of any land, and any person sustains damage in consequence 
of being suddenly dispossessed of such land compensation shall be paid 
to such person for such dispossession.” 

6. Transfer of land to Trust.—After section 17 of the said Act the 
following shall be deemed to be inserted, namely,— 

“17-A. In every case referred to in section 16 or section 17, the 
Collector shall, upon payment of the cost of acquisition, make over charge 
of the land to the Trust; and the land shall thereupon vest in the Trust, 
subject to the liability of the Trust to pay any further costs which may 
be incurred on account of its acquisition/’ 

7. Amendment of section 18. —The full-stop at the end of sub-sec¬ 
tion (1) of section 18 of the said Act shall be deemed to be changed to a 
comma, and the words “or the amount of the costs allowed” shall be deem¬ 
ed to be added. 

8. Amendment of section 19. —After the words “amount of compen¬ 
sation” in clause (c) of section 19 of the said Act, the words “and of costs 
(if any)” shall be deemed to be inserted. 

9. Amendment of section 20. —After the words “amount of the 
compensation”, in clause ( c) of section 20 of the said Act, the words “or 
costs” shall be deemed to be inserted. 

10. Amendment of section 23.—(1) In clause first and clause sixth of 
sub-section (1) of section 23 of the said Act, for the words “publication of 
the declaration relating thereto under section 6” and the words “publication 
of the declaration, under section 6” shall be deemed to be substituted,— 

(1 a ) if the land is being acquired under sub-section (3) of section 29 
of this Act, the words “issue of the notice under sub-section (3) 
of section 29 of the United Provinces Town Imorovement 
Act, 1919”, and 

( b ) in any other case, the words “first publication of the notification 

under section 36 of the United Provinces Town Improvement 
Act, 1919.” 

(2) The full-stop at the end of the sub-section (2) of section 23 of the 
said Act shall be deemed to be changed to a colon, and following proviso 
shall be deemed to be added : 

“Provided that this sub-section shall not apply to any land acquired 
under the United Provinces Town Improvement Act, 1919, except— 

(a) land acquired under sub-section (4) of section 29 of that Act, and 

( 4 ) buildings in the actual occupation of the owner or occupied free 
of rent by a relative of the owner, and land appurtenant there¬ 
to, and 

(c) gardens not let to tenants but used by the owners, as a place of 

resort/* 

(3) At the end of section 23 of the said Act, the following shall be deed¬ 
ed to be added, namely,— 



3724 UTTAR PRADESH LOCAL ACTS [ScH. 

“(3) For the purposes of clause first of sub-section (1) of this section— 

(a) the market value of the land shall be the market value according 
to the use to which the land was put at the date with reference 
to which the market value is to be determined under that 
clause; 

(l b) if it be shown that before such date the owner of the land had 

in good faith taken active steps and incurred expenditure 
to secure a more profitable use of the same, further compen¬ 
sation based on his actual loss may be paid to him; 

(l c ) if any person, without the permission of the Trust required by 

clause ( 6 ) of sub-section (1) of section 29 or by sub-section (3) 
of section 30 or by sub-section (4) of section 32 of the United 
Provinces Town Improvement Act, 1919, has erected, re-erected, 
added to or altered any building or wall so as to make the 
same project beyond the street alignment prescribed under 
section 29 or the street alignment or building line shown in 
any plan finally adopted by the Trust under section 30, or 
within the area specified in sub-section (4) of section 32, as the 
case may be, then any increase in the market value resulting 
from such erection, re-erection, addition or alteration shall be 
disregarded ; 

(( d ) if the market value has been increased by means of any improve¬ 
ment made by the owner or his predecessor-in-interest within 
two years before the aforesaid date, such increase shall be 
desregarded unless it be proved that the improvement so made 
was made in good faith and not in contemplation of proceedings 
for the acquisition of the land being taken under this Act; 

(1 e) if the market value is specially high in consequence of the land 
being put to a use which is unlawful or contrary to public 
policy, that use shall be disregarded and the market value shall 
be deemed to be the market value of the land if put to 
ordinary uses; and 

(/) if the market value of any building is specially high in consequence 
of the building being so overcrowded as to be dangerous to the 
health of the inmates, such overcrowding shall be disregarded, 
and the market value shall be deemed to be the market value 
of the building if occupied by such number of persons only 
as could be accommodated in it without risk of danger from 
evercrowding; 

( g ) when the owner of the land or building has after the passing of 
the United Provinces Town Improvement Act, 1919, and with¬ 
in two years preceding the date with reference to which the 
market value is to be determined, made a return under sec¬ 
tion 158 of the United Provinces Municipalities Act, 1916 79 , of 
the rent of the land or building, the rent of the land or build¬ 
ing shall not in any case be deemed to be greater than the rent 
shown in the latest return so made, save as the Court may 
otherwise direct, and the market value may be determined on 
the basis of such rent: 

Provided that where any addition to, or improvement of, the land or 
building has been made after the dale of such latest return and previous to 
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the date with reference to which the market value is to be determined, the 
Court may take into consideration any increase in the letting value of the 
land due to such addition or improvement." 

11. Amendment of section 24. —For clause seventhly of section 24 of 
the said Act, the following shall be deemed to be substituted, namely,— 

“ seventhly , any outlay on additions or improvements to land acquired, 
which was incurred after the date with reference to which the market value 
is to be determined; unless such additions or improvements were necessary for 
the maintenance of any building in a proper state of repair. 59 

12. New section 24-A. —After section 24 of the said Act the following 
shall be deemed to be inserted, namely— 

“24-A. Further provision for determining compensation. —In 
determining the amount of compensation to be awarded for any land acquired 
for the Trust under this Act the Tribunal shall also have regard to the 
following provisions, namely,— 

(1) when any interest in any land acquired under this Act has been 
acquired after the date with reference to which the market value is to be 
determined, no separate estimate of the value of such interest shall be 
made so as to increase the amount of compensation to be paid for such 
land. 

(2) if, i 1 the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably good state of 
repair, the amount of compensation for such building shall not exceed the 
sum which the Tribunal considers the building would be worth if it were put 
into a sanitary condition or into a reasonably good state of repair, as the 
case may be, minus the estimated cost of putting it into such condition or 
state: 

(3) If, in the opinion of the Tribuna 1 , any building which is used or is 
intended or is likely to be used for human habitation, is not reasonably 
capable of being made fit for human habitation, the amount of compensation 
for such building shall not exceed the value of the materials of the building, 
minus the cost of demolishing the building, 99 

13. Amendment of section 31. —(1) After the words “the compens¬ 
ation” in sub-section (1) of section 31 of the said Act, and after the words 
“the amount of the compensation" in sub-section (2) of that section the 
words “and costs (if any)" shall be deemed to be inserted. 

(2) After the words “any compensation" in the concluding proviso to 
sub-section (2) of section 31 of the said Act the words “or costs" shall be 
deemed to be inserted. 

14. New section 48-A. —After section 48 the following shall be 
deemed to be inserted, namely,— 

“48-A. Compensation to be awarded when land not acquired 
within two years.— (1) If within a period of two years from the date of 
the publication of the declaration under section 6 in respect of any land, the 
Collector has not made an award under section 11 with respect to such land, 
the owner of the land shall, unless he has been to a material extent respond 
siblefor the delay, be entitled to receive compensation for the damage 
suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as may be, 
to the determination of the compensation payable under this section." 
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15. Amendment of section 49.—After sub-section (1) of s ction 49 of 
the said Act the following shall be deemed to be inserted, namely,— 

“(la) For the purposes of sub-section (1), land which is held with and 
attached to a house and is reasonably required for the enjoyment and use of 
the house shall be deemed to be part of the house.” 


THE UNITED PROVINCES TOWN IMPROVEMENT 
(ADAPTATION) ACT, 1948’ 

(U. P. Act No. XLVI 1 of 1948) 

CONTENTS 

Section* | Sections 

1. Title and commencement. j SCHEDULE 

2. Power to extend, amend, etc. I 

Adapted and modified by the Adaptation of Laws Order , 1950 

(Passed by the LI P. Legislative Assembly on October 29 , 1948 , and by the U. P. 
Legislative Council on November 6 , 1948 ) 

[Received the assent of the Governor on December 29 , 1948 , under section 75 of 
the Government of India Act, 1935 , as adapted by the India (Provisional 
Constitution) Order , 1947 and was published in the U. P. Government 
Gazette , dated January 8 , 1949 ] 

An Act 

to provide for adaptation of the United Provinces Town Improvement Act, 1919 , in 
its application to certain towns and to provide for changes accordingly 

Whereas it is necessary to make certain additions, adaptation, and modi¬ 
fications in the United Provinces Town Improvement Act of 1919 in its appli¬ 
cation to certain towns; 

It is hereby enacted as follows : 

1. Title and commencement.—(1) This Act may be cited as the 
United Provinces Town Improvement (Adaptation) Act of 1948. 

(2) It shall extend to the whole of 2 [Uttar Pradesh], 

(3) It shall come into force at once. 

2. Power to extend, amend, etc.—In bringing the United Provinces 
Town Improvement Act, 1919 into operation in any area, the [State Govern¬ 
ment] 3 if it so thinks fit, may notwithstanding anything contained in sub¬ 
section (3) of section I of the said Act, extend it to such area, with such 
omissions, additions and modifications, specified In the Schedule, as the [State 
Government] 3 may think fit, and thereupon the provisions of the said Act in 
its application to such area shall be so read and construed as if it had then 
been adapted and amended accordingly. 

u For discussion sec L. A. Pro. dated | publication see Gaz. dated Jan. 8 1010 

Oqt. 29, 1948, in Vol.H, pp. 462-485, Pt. VII-A, p. 6-7. 

dated Feb. 26, 1949, in VoI9 LIV, p. Subs, by the A. CL 1050 for [the Uni- 

34, and L. C. Pro. dated Nov. 5 and ted Provinces]. 

6.1948, and Feb. 26, 1949* in Vol. Subs, by ibid for {Provl. Govt, 1. 

XII, pp 67, 234-237 and 628. For 
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SCHEDULE 

Section of the 

Town Improve - Adaptation 

ment Act , 1919 


4. (i) In sub-section (1) omit clause ( c ). 

(it) In clause (rf) substitute the word “five” for the word 
“three”, 

(Hi) Omit Sub-sections (4) and (5). 

7. (i) Omit the words “elected under clause ( e ) of sub-section (1) 

of section 4 shall be three years or until he ceases to be 
a member of the municipal board, whichever period is 
less, and of every Trustee.” 

\(ii) For the words ‘the said sub-section* the words and figures 
‘sub-section (1) of section 4* shall be substituted.] 1 

8, (i) In sub-section (1) omit the words “nominated and 

elected”. 

(it) In sub-section (2) omit the words “re-election or.” 

11. In sub-section (1) omit the words “further election or nomina¬ 

tion” and substitute the words “re-nomination”, 

12. (i) Omit sub-section (2). 

[(«) In sub-section (3) the words ‘or elected’ and ‘elected or* 
and the proviso shall be omitted ,] 2 

34. After this section add a new section 34-A as follows : 

34-A. (1) Whenever the Trust decides to frame an 

improvement scheme for any area, the [State 
Government] 3 may, at the request of the Trust, 
issue a notification specifying such area, and 
declaring that the Trust has decided to propose 
an improvement scheme for such area, 

(2) A notification under sub-section (1) shall remain in 

force for six months from the publication thereof 
and during this period no buildings shall be 
erected, re-erected, altered, or added to within 
the said area without the written sanction of the 
Trust: 

Provided that the [State Government] 3 may for sufficient 
reasons extend the said period by a further period 
not exceeding six months. 

(3) If an improvement scheme is notified in accordance 

with section 42 in respect of such area before the 
expiry of the notification, the notification shall 
continue in force until the scheme is carried out 
or is abandoned. 

The existing adoption to section 7 J 2. Subs, by ibid. 

renumbered as clause (i) and clause (ii) I 3. Subs , by ibid for [Provl. Govt,]. 

inserted by U, P. Act XXX of 1956. ! 
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Section of the 

Town Improve - Adaptation 

ment Act , 1919 


49. After this section add sections 49-A and 4g-B as follows: 

49-A. The [State Government] 1 may by notification in 
the official Gazette transfer to the Trust any of the 
duties, powers, functions and responsibilities of 
the Municipal Board and thereupon the Trust 
shall carry out, exercise, perform and discharge 
such duties, powers, functions and responsi¬ 
bilities. 

49-B. The Trust may have an investigation or inspec¬ 
tion made through its own agency or may issue 
any directions to the Municipal Board in respect 
of the following: 

(a) Nazul (other than special nazul). 

( b ) Public Health, including arrangements for 
the sanitation and ventilation of houses and 
buildings and the prevention of diseases. 

(c) Building activities. 

(a) Any other function of the Municipal Board 
that the [State Government] 1 may transfer 
to the supervision of the Trust. 

57. Omit the “full-stop” and add the following at the end of the 

section: 

“and for deciding disputes relating to Betterment tax 
under section 67-E. 

iyj. After this section add the following sections 67-A to 67-J : 

67-A. “Betterment tax” means tax to be charged on 
the increase in the value of the land comprised 
in the scheme, but not actually required for the 
execution thereof, or on the increase in the 
value of any land, i. e . adjacent to and within 
one-quarter of a mile of the boundaries of such 
scheme, provided that such adjacent land is situa¬ 
ted within the area specified in the notification 
under section 2 of the United Provinces Town 
Improvement (Adaptation) Act, 1948. 

67-B. “The Betterment tax” shall be an amount equal 
to one-half of the difference between the market 
value of the land on the date specified in the 
public notice under sub-section (2) of section 67-D 
and the market value of such land on or imme¬ 
diately before the date on which the scheme was 
finally notified under section 42: 


I, Subs , by the A, O, 1950 for [Provl. Govt.], 
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Town Improve* Adaptations 

ment Act , 1919 


Provided that for the purposes of calculation under 
this section the land shall be treated as free of all 
buildings. 

67-C. Every owner of land mentioned in section 67-A 
or any person, having an interest therein in 
respect of the increase in the value of such 
land, shall in the manner hereinafter provided 
pay to the Trust such betterment tax as may be 
determined by the principal executive officer of 
the Trust. 

67-D. (1) The [State Government] 1 shall, by notifica¬ 

tion in the official Gazette , declare the date on 
which a scheme shall be deemed to have been 
completed. 

(2) Within one year of the date of the completion of the 
scheme declared in sub-section (1), the principal 
executive officer, shall give public notice of the 
Board’s intention to levy a betterment tax from 
a specified date. 

67-E. (1) The principal executive officer shall at any 

time after one month from the publication of such 
notice assess the amount of betterment tax payable 
by the person concerned and shall give a notice in 
writing to such person stating the amount of the 
tax and the instalments, if any, and the dates on 
which the tax shall be paid, together with such 
other particulars as may be necessary. 

(2) Any person on whom a notice of assessment is 

served in sub-section (1) may, within one month 
from the date of the service of such notice, file 
an objection against such assessment before the 
principal executive officer: 

Provided that an objection may be entertained even 
after the expiry of the period mentioned in [sub¬ 
section (2)]^ if the Chairman is satisfied that the 
failure to the objection was due to causes beyond 
the control of the objector. 

(3) After an opportunity has been given to the objector 

of being heard, the Chairman shall decide the 
objection and may then confirm, modify or cancel 
the assessment. 

(4) Any person aggrieved by the order of the Chairman 

under sub-section (3), may within one month 
from the date of such order, apply to the 
Tribunal for the re-consideration of the order 


j # Subs . by the A. O. 1950 for [Provl. Govt.]. | 2. Subs % by U. P. Act XXX of 1956. 
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Town Improve - Adaptations 

ment Act, 1919 

and subject to the decision of the Tribunal the 
order of the Chairman shall be conclusive. 

(5) If the person on whom a notice of assesment is 
served under sub-section (1) fails to file an 
objection, under sub-section (2), the order of 
assessment shall be conclusive and shall not be 
questioned by the Tribunal or any other court of 
law. 

67*F. (i) A person liable to pay betterment tax may 

at his option, instead of making a payment thereof 
to the Trust, execute an agreement with the 
Trust to lease the said payment outstanding, as 
a charge on his interest in the land, subject to the 
payment in perpetuity of interest at the rate of 
6 per cent, per annum. 

(2) A person who has exercised his option under sub¬ 
section (1) may, at any time, subject to his giving 
six months’ notice of his intention, pay the amount 
of betterment tax assessed under section 67-E. 

67-G. Arrears of betterment tax shall be realized in 
the manner provided in* Chapter VI of the 
Municipalities Act. 

67-H. (1) The duty imposed by the Indian Stamp Act, 

! ^99> on any deed of transfer of immovable 
property shall, in the case of immovable property 
situated within an area to which this Act applies, 
be increased by 1 per cent on the value of the 
property transferred, or, in the case of a usufruc¬ 
tuary mortgage, on the amount secured by the 
instrument. 

(2) All collections resulting from the said increase shall, 

after the deduction of incidental expenses, if any, 
be paid to the Trust by the [State Government] 1 
in such manner as may be prescribed by rules. 

(3) For the purposes of this section, section 27 of the 

Indian Stamp Act, 1899, shall be so read and 
construed as if it specifically required the 
particulars referred to therein to be separately 
set forth in respect of— 

(a) property situated within the area notified, 
and 

(b) property situated outside such area. 

(4) For the purposes of this section, section 64 of the 

Indian Stamp Act, 1899, shall be so read and 
construed as if it referred to the Trust as well as 
to the Government. 

x. 1 Subs, by the A. O. 1950 for [Provl. Govt.]. 
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THE U. P. TOWN IMPROVEMENT (APPEALS) ACT, 1930 

(U. P. Act No. Ill of igao) 

CONTENTS 

Sections Sections 

1. Short title. 4, Procedure in such appeals* 

2. Definitions. 5, Execution of orders of High Court. 

3. Appeals from awards of the Tribunal. 6, Period of limitation for such appeals. 

An Act 

to modify certain provisions of the Uttar Prodesh Town Improvement Act y 1919 

Whereas it is expedient to modify the provisions of the Uttar Pradesh 
Town Improvement Act, 1919, so as to provide in certain cases for an appeal 
to the High Court from the awards of the Tribunal constituted under that 
Act; It is hereby encated as follows: 

Prefatory Note. —For Statement of Objects and Reasons, see Gazette of India, 
1950, Pt, V. p, 6 and for Proceedings in Council, see ibid , 1920, Pt. VI, pp, 17 and 82, 

i. Short title.—This Act may be called the Uttar Pradesh Town Im¬ 
provement (Appeals) Act, 1920. 

0. Definitions.—In this Act— 

(1) “High Court” means the High Court of Judicature at Allahabad, 

and 

(2) “Tribunal” has the same meaning as in the Uttar Pradesh Town 
Improvement Act, 1919. 

Legislative changes. —In sub-section (1) the present definition of “High Court” has 
been adapted according to the Adaptation Order, 1950. 

3. Appeals from awards of the Tribunal.—(1) Notwithstanding 
anything contained in the Uttar Pradesh Town Improvement Act, 1919, 
and subject to the provisions of sub-section (2), an appeal shall lie to the 
High Court in any of the following cases, namely :— 

(a) where the decision is that of the Tribunal sitting alone in pur¬ 

suance of clause ( b) of section 64 of the said Act; 

(b) where the decision is that of the said Act ; 

(i) the President of the Tribunal grants a certificate that the case is 
a fit one for appeal, or 

(it) the High Court grants special leave to appeal: 

Provided that the High Court shall not grant such special leave unless 
the President has refused to grant a certificate under sub-clause (i) and the 
amount in dispute is not less than five thousand rupees. 

(2) An appeal under clause ( b ) of sub-section (1) shall only lie on 
one or more of the following grounds, namely;— 

(i) the decision being contrary to law or to some usage having the 
force of law ; 

(it) the decision having failed to determine some material issue of law 
or usage having the force of law ; 

(Hi) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect in 
the decision of the case upon the merits. 
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Scope.—An order of the president of the Tribunal refusing to set aside an export* deci¬ 
sion under Section 64 (1) (b) of the U. P. Town Improvement Act is not open to appeal • 
In an appeal under Section 3 (1) (b) ( i) the only points open to consideration are points of 
law 8 . The Section however applies only to appeal, but not to cross-objection*. 

Certificate.—An appeal can lie to the High Court when the President of the Tribunal 
grants a Certificate that the case is a fit one for appeal. The application for Certificate must 
frankly disclose all the grounds of appeal to the Tribunal*. The Certificate roust show 
clearly upon the face of it the Tribunal has considered the application upon its merits and 
has come to the conclusion that the case is a fit one for appeal, otherwise the Certificate 
would not be valid 6 . 

4. Procedure in such appeals. —Subject to the provisions of section 3, 
the provisions of the Code of Civil Procedure, 1908, with respect to 
appeals from original decree shall, so far as may be, apply to appeals under 
this Act. 


5. Execution of orders of High Court.—Every order passed by the 

High Court on appeal under this Act shall be enforced, on application, by 
a Court of Small Causes within the local limits of whose jurisdiction the 
award or order appealed against was made, as if it were a decree of that 
Court. 

6. Period of limitation for such appeals,—An appeal under sec¬ 
tion 3 shall be deemed to be an appeal under the Code of Civil Procedure, 
1908, within the meaning of Article 156 of the First Schedule to the Indian 
Limitation Act, 1908. 


THE TRANSFER OF PROPERTY (VALIDATING) ACT, 1917 


(U. P. Act No. XXVI of 1917) 


CONTENTS 

Sections I Sections 

1. Short title and extent. j prior to the 1st cf January, 1915. 

2. Validation of certain transfers made I 3. Restoration of certain claims. 

(As Adapted and modified up-to-date) 


(Received the assent of the Governor General on the 27 th September , 1917 ) 


An Act 

to validate certain transfers of property made prior to the 1st of January , 1915 

Whereas it is expedient to validate certain transfers of property made 
prior to the 1st of January, 1915; It is hereby enacted as follows : 

Prefatory Note. —For S. O. R. see Gaz. of I,, 1916, Pt. V, p. 81 ; for R. S. Coro,, see 
ibid , 1917, Pt. V. p. 29, and for Proceedings in Council, see ibid , 1916, Pt. VI, pp. 321, 508, 
and ibid, 1917, Pt. VI, pp. 206 and 1111. 


1. Bhawani Prasad v. Secretary of Slate , j 

1933 A 1 (io*= 1933 A LJ 25. 

2. Debt Din v. Secretary of State, 1942 A 
186s* 1942 OWN 131 *=1942 ALJ 
141. 

3. Governor-General in Council v. Bhola, 


1949 EP 262. 

4. Secretary of Stale v. Zahid Husain f 1936 
A 460= 1936 A LJ 25. 

5. Ibid; U. P. Government v. Azhar Alt , 
•945 A 187-1954 A LJ 835-1945 
OWN 187. 
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i. Short title and extent.—(i) This Act may be called the Transfer 
of Property (Validating) Act, 1917. 

(2) It shall extend, in the first instance, to the Uttar Pradesh provided 
that the State Government of any State may, by notification in the Official 
Gazette, extend it to the whole or any part of that State. 

Legislative changes. —The words (Uttar Pradesh) and (State) were substituted 
for the words “United Provinces of Agra & Oudh” and “Provincial” respectively by A. O. 
1950 - 


a. Validation of certain transfers made prior to the 1st of Jan¬ 
uary, 1915.—Where a mortgage or gift purports to have been effected by 
an instrument executed prior to the 1st of January, 1915, and such instru¬ 
ment is required by the Transfer of Property Act, 1882, to be attested, such 
mortgage or gift shall not be deemed to be invalid by reason only that any 
person who purported to attest such instrument as a witness did not see the 
executant sign it, provided that such person before signing his name on the 
instrument received from the executant a personal acknowledgment of his 
signature to the same. 

3. Restoration of certain claims.—Where a claim under any such 
instrument executed prior to the 1st of January, 1915, has been wholly 
or in part dismissed, rejected, or withdrawn, after the 30th day of July, 1912, 
and before the commencement of this Act, in a Court of first instance or of 
revision or appeal, by reason only of the fact that some person who purpor¬ 
ted to attest such instrument as a witness, on having received before signing 
his name thereon a personal acknowledgment from the executant of his 
signature to the same, did not see the executant sign it, the case may, if the 
dismissal, rejection or withdrawal has had the effect of invalidating, in whole 
or in part, the said instrument as between persons claiming thereunder, be 
restored on review in accordance with the procedure provided by the Code 
of Civil Procedure, 1908, for review of judgments, on application in writing 
made within six months from the commencement of this Act; and on such 
restoration, the provision of section 2 shall apply to such instrument : 

Provided nevertheless— 

(1) that every Court to whom such an application is made shall have a 
discretion to refuse the same if it is of opinion that such restoration would 
prejudice the rights of any transferee for value in good faith under any 
transfer made subsequent to the said 30th day of July, 1912; 

(2) that la the event of a decree being passed upon such application 
in favour of the applicant or his legal representative interest shall only be 
allowed under such instrument at the contractual rate up to the date of 
the original dismissal, rejection or withdrawal of such claim, and for a 
period of six months therefrom, and at the rate of 6 per cent, thereafter 
until realization; and 

(3) that in the event of the case being so restored the Court shall be 
bound by the finding of the former Court, by or before whom the case 
was dismissed, rejected or withdrawn, on any issue of fact which was heard 
and finally determined by it. 
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USURIOUS LOANS (U. P. AMENDMENT) ACT, 1934 

(U. P. Act No. XXXIII of 1934) 

CONTENTS 

Sections Sections 

Preamble. principal Act. 

1. Short title and extent. 5. Amendment of prviso (i) to section 3 

a. Amendment of section 1 of the princi- j (1) of the Principal Act. 

pal Act. 6, Addition of proviso to sub-clause (A) 

3. Amendment of section 3 (1) (a) of of sub-section (2) of section 3 of the 

the principal Act. Principal Act. 

4. Amendment of proviso (i) ( b ) of the 

{Received the assent of the Governor of its U, P. on 15 th January } 1935 and of the 
Governor-General on 10 th April, 1935 , and published on 27 th April, 1935 ) 

An Act 

to amend the Usurious Loans Act, 1918 , in its application to the Uttar Pradesh 

Preamble.—Whereas it is expedient to amend the Usurious Loans Act, 
X918, in its applications to the Uttar Pradesh. 

And whereas the previous sanction of the Governor-General has been 
obtained under Section 80-A of the Government of India Act, to the passing 
of this Act; 

It is hereby enacted as follows : 

1. Short title and extent.—(1) This Act may be called the Usurious 
Loans (Uttar Pradesh Amendment) Act, 1934. 

(2) It extends to the whole of Uttar Pradesh. 

(3) The provisions of this Act shall apply to all suits instituted after the 
passing of this Act to which the Usurious Loans Act, 1918, hereinafter refer¬ 
red to as “the Principal Act” would apply. 

Legislative changes.—In sub-section (2) of the Amending Act, the words “Uttar 
Pradesh” were substituted for the words “the United Provinces of Agra and Oudh” by 
Adaptation Order, 1950. 

a. Amendment of section 2 of the principal Act.—(1) In clause 
(1) of section 2 of the Principal Act between the words “by way of interest” 
and the words “or otherwise” the words “or in the form of service to be 
rendered” shall be inserted. 

(2) In clause (3) of section 2 of the Principal Act the figure (»') shall be 
inserted between the word “means” and the words “any suit,” a semi-colon 
shall be substituted for the full-stop at the end of the clause, the word “or” 
shall be added after the semi-colon and the following shall bs added : 

“(h) for account of a loan by a debtor against his creditor, 

(it/) any proceeding for the determination of a claim under the Uttar 
Pradesh Encumbered Estates Act, 1934.” 

3. . Amendment of section 3 (1) ( a ) of the principal Act.—In 

clause (a) of sub-section (1) of section 3 of the principal Act for the word 
“and” the word “or” shall be substituted. 

4. Amendment of proviso (1) ( b) of the principal Act.—In sub¬ 
section (1) of section 3 of the principal Act, for the words “may exercise all 
or any of the following powers” the words “shall exercise one or more of 
the following powers” shall b: substituted. 
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5. Amendment of proviso (i) to section 3(1) of the principal 
Act.*—In proviso (i) to sub-Section (1) of section 3 of the principal Act for 
the word “twelve 5 * the word “seventeen 55 shall be substituted. 

6. Addition of proviso to sub-clause (b) of sub-section (2) of 

section 3 of the principal Act.—The following shall be added as provisos 
to sub-clause (b) of sub-section (2) of section 3 of the principal Act: 

“Provided that in the case of loans secured by a first mortgage the 
Court shall deem the interest excessive if— 

(ii) The rate exceeds 12 per cent, per annum, or 

(Hi) The amount of interest that might become due at any time exceeds 
the amount that would become due at that time if the rate were 12 per cent, 
per annum and the interval between rests were six months; 

Provided also that in the case of loans secured otherwise than by a first 
mortgage the Court may, if it considers that the nature of the security 
warrants it, deem that the interest is not excessive even though the rate 
exceeds 12 per cent, per annum or the amount of interest that might become 
due at any time exceeds the amount that would become due at that time if 
the rate were 24 per cent, per annum and the interval between rest were 
six months; 

Provided also that in the case of unsecured loans the Court shall, unless 
the contrary is proved, deem the interest excessive if— 

(i) the rate exceeds 24 per cent, per annum, or; 

(ii) the amount of interest that might become due at any time exceeds 
the amount that would become due at that time if the rate were 24 per 
cent, per annum and the interval between rests were six months ; 

Provided also that in the case of secured loans the Court shall not 
deem the interest excessive if— 

(i) the rate does not exceed 7 per cent, per annum, and 

(ii) the amount of interest that might become due at any time does not 
exceed the amount that would become due at that time if the rate were 7 
per cent, per annum and the interval between rests were six months; 

Provided also that in the case of unsecured loans the Court shall not 
deem the interest excessive if— 

(i) the rate does not exceed 9 per cent, per annum, and 

(ii) the amount of interest that might become due at any time does not 
exceed the amount of interest that would become due at that time if the 
rate were 9 per cent, per annum and the interval between rests were six 
months.” 


THE U. P. VACCINATION LAW AMENDMENT ACT, 1907 

(U. P. Act No. II of 1907) 


CONTENTS 


Sections 

1. Short title and extent. 

2. Amendment of title. Act XIII, 1880. 

3. Amendment of preamble, Act XIII 
1880. 

4. Amendment of section I, Act XIII, 
1880, 


Sections 

5. Amendment of section 2, clause (6), 
Act XIII, 1880. 

6. Insertion of new section after section 
3, Act XIII, 1880. 

7. Amendment of section 5, Act XIII. 
1880. 
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8. Insertion of new section after section ; Act XIII, 1880. 

19, Act XIII, 1880. 11, Amendment of section 23, Act XIII 

9, Amendment of section ai, Act XIII, 18O0. 

1880. 12. Incorporation of Act in Act XIII, 

10. Amendment of section 22, Clause (c). 1880. 

An Act 

to amend the law relating to vaccination in Uttar Pradesh 

Whereas it is expedient to amend the law relating to vaccination in the 
Uttar Pradesh; It is enacted as follows: 

1. Short title and extent.—(1) The Act may be called the Uttar 
Pradesh Vaccination Law Amendment Act, 1907; and 

(2) It extends to the territories for the time being administered by the 
Governor of Uttar Pradesh. 

Legislative changes :—The words‘‘Uttar Pradesh” and “State” througout the Act 
were respectively substituted for the words “the United Provinces” and “Provincial” by 
Adaptation Order, 1950. 

2. Amendment of title, Act XIII, 1880.—In the title of the Vacci¬ 
nation Act, 1880 (hereinafter referred to as “the said Act”), the word “and” 
shall be omitted between the words “municipalities” and “cantonment” ; 
and the words “and notified areas” shall be added after the word “canton¬ 
ments.” 

3. Amendment of preamble, Act XIII, 1880.—In the preamble to 
the said Act the word “and” shall be omitted between the words “munici¬ 
palities” and “cantonments”; and after the word “cantonment” the words 
“and notified areas as defined in section 193 of the UttarPradesh Munici¬ 
palities Act, 1900,” shall be added. 

4. Amendment of section 1, Act XIII, 1880.—In section 1 of the 
said Act the word “and” shall be omitted between the word “municipalities” 
and ’’cantonments”; and after the word “cantonments” the words 
“and notified areas” shall be inserted. 

5. Amendment of section 2, clause (6), Act XIII, 1880.—In section 
2, clause ^6), of the said Act the word “or” shall be omitted between 
the words “municipalities’’ and “cantonment” ; and after the word “canton¬ 
ment,” the words, “or notified area” shall be inserted. 

6. Insertion of new section after section 3, Act XIII, 1880.—After 
section 3 of the said Act, the following Section shall be inserted, namely:— 

“3-A. The State Government may, by notification in the Official 
Gazette, declare its intention to extend this Act to the whole or any part of 
a notified area. 

Any inhabitant of such notified area or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary of the State Govenment, and the State 
Government shall take such objection into consideration. When six weeks 
from the said publication havejexpired, the State Government, if no such 
objections have been sent as aforesaid, or (when such objections have been 
so sent) if in its opinion they are insufficient, may by like notifications effect 
the proposed extension. 

7. Amendment of section 5, Act, XIII, 1880.—In section 5 of the 
said Act, after the word “municipality” the words “or notified area” shall 
be inserted. 
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#• Insertion of new section after section 19, Act XIII, r 38 o.—After 
Section 19 of the said Act, the following section shall be inserted namely :— 

19-A* When this-Act has been applied to any notified area or any part 
thereof, the State Government may, from time to time, make rules consistent 
with this Act, for the proper enforcement of this Act within the limits to 
which it applies. Such rules, when published in the Official Gazette, shall 
have the force of law, 

9. Amendment of section 21, Act XIII, 1880.—In section 21, of the 

said Act, after the word “nineteen” the word and letter “nineteen-A” shall 
be inserted. 

xo. Amendment of section 22, clause (c) Act XIII, 1880.—In 

section 22, clause (r), of the said Act, after the word “nineteen” the word 
and letter “nineteen A” shall be inserted. 

xi. Amndement of section 23, Act XIII 1880.-—In section 23 of 
the said Act, after the word “Municipality” the words “or notified area” 
shall be inserted ; and after the word “fund”, the words “or notified area 
fund” shall be added. 

12. Incorporation of Act in Act XIII, 1880.—This Act shall be read 
with, and deemed to form part of, the Vaccination Act, 1880. 

VALIDATION OF REGISTRATION ACT, 1894 

(U. P. Act No. IV of 1894) 

(Received the assent of the Lieutenant-Governor on the 18 th October , 1894 , of 
the Governor General on the 31 st December , 1891 , and published 1 2 under 
section 40 of the Indian Councils Act , 1861 , on the 19 th Janna)y, 1895 ) 

An Act 

for the validation of the registration and authentication of certain documents 

in the [United Provinces']* - . . 

Whereas— 

(a) the registration sub-district now known as Dudhi, in the district 

of Mirzapur, has been formed by sub division from the sub- 
district of Robertsganj; and 

( b ) the office of the Sub-Registrar in the registration sub-districts 

specified in column 2 of the first schedule, has been abolished, 
and the said sub-districts have been included within the limits 
of the adjoining sub-districts severally specified against them 
in column 3 of the said schedule : 

and the formation of the aforesaid new sub-district, and the alterations 
in the limits of the aforesaid sub-districts were not previously notified in the 
[Official Gazette] 3 as required by section 5 of the Indian Registration Act, 
1871 4 or of the Indian Registration Act, 1877 4 : 


1. See Gaz., 1895, Pt. IV, dated Jan. 19, No. I of 1904. 

pp. |.a. 3. Subs, for [Gazette] by A. O. 1937. 

2. Subs, for [North Western Provinces and 4. See now Indian Registration Act, 1908 

Oudhl by S. 28(2) of the U. P. Act (Act XVI of 1908). 
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And whereas contrary to the provisions of section 7 of the said 
Act— 

(c) the Office of the Registrar of the Family Domains of the Maharaja 

of Benares was not established within the limits of his regia* 
tration district, but within the limits of the Mirzapur regis* 
tration district; and 

(d) the Registrar of the Tarai district has on occasions held his Office 

outside the limits of his district; and 

M the Offices of the registration sub»districts specified in column 9 
of the second schedule were not established within the said 
sub-districts, but within the sub-districts severally specified 
against them in column 3 of the said schedule ; 

And whereas documents have been registered and authenticated and 
acts done on the assumption that the provisions of the law in the aforesaid 
respects had been duly complied with, and it is expedient to validate the said 
registrations, authentications, and acts ; 

It is hereby enacted as follows: 

Prefatory Note. —For S. O. R., see Gaz., 1894, Pt. V, dated 24th February, p. 3 ; 
for R. S, Cora, see ibid , dated 22nd September, p. 1 ; for discussion, see L. C. Pro. in ibid , 

1893, Pt. VI, p. 484, ibid 9 1894, Pt. VI, pp. 64 and 278, and iW Extra , dated 1st August, 

1894, p. 24. 

1. This Act shall come into force at once, 

2. No registration or authentication of any documents and no act done 
before the commencement of this Act, shall be deemed to be invalid or other¬ 
wise open to objection, merely by reason of any of the irregularities set forth 
in the preamble to this Act, 

THE FIRST SCHEDULE 


Name of 
regsitration 
district 


Name of reduced 
registration 
sub-distrtet 


Name of registration 
sub-district 
to which united 

Bareilly 

». 

Bisalpur Municipality 

•. 

Bisalpur. 

Fyzabad 

•* 

Dharmanpur 

.. 

Nanpara. 

Do, 

•. 

Baundi 

t 0 

Fakhrpur. 

Do, 

t • 

Amaniganj 

.. 

Bikapur. 

Do, 

• • 

Majhaura 

• 0 

Maharajganj. 

Do. 

• • 

Charda 

•. 

Nanpara. 

Do. 

*. 

Tulshipur 

.. 

Bhinga. 

Lucknow 

.. 

Lucknow City I 

., 

Lucknow City II. 

Do. 

, # 

Satrikh 

.. 

Bara Banki (Nawabganj). 

Do. 

.. 

Nigohan 

. • 

Mohanlalganj. 

Do. 

. • 

Fatehpur . 

• • 

Safipur. 

Do, 

. * 

Mawai 

•. 

Ramsanehi, 

Do. 

, • 

Muhammadpur 

«« 

Fatehpur, 

Do. 

,. 

Bado Sarai 

.. 

Ramnagar, 

Do. 

.. 

Subeha 

•» 

Haidargarb. 

Do. 

.* 

Dewa 

• • 

Kursi, 
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I 

2 

3 

Name of 
registration 
district 

Name of reduced 
registration 
sub-district 

Name of registration 
sub-district 
to which united 

Rac Bareli 

Hardoi 

Digbijaiganj. 

Do. 

Inhauna 

Mohanganj. 

Do. 

Agresar ( Asl) . • 

Amethi. 

Do. 

Jamun 

Isauli. 

Do* 

Manikpur 

Rampur Dhingwa. 

Do. 

Do. 

Bihar. 

Sitapur 

Magdapur 

Muhamdi. 

Do. 

Pirangar 

Sitapur. 

Do, 

Maholi .. 

Do, 

Do. 

Laharpur 

Hargaon. 

Do. 

Hargaon 

Laharpur. 

Do. 

Pasgawan 

Muhamdi. 

Do. 

Dhaurahra 

Singhai. 


THE SECOND SCHEDULE 


3 


Name"of 

registration 

district 

Name of 
registration sub¬ 
district 

Name of registration sub¬ 
district within the limits 
of which the office of the 
sub-district specified in 
column 2 was established 

Agra 

Agra 

Agra Municipality, 

Do. 

Muttra 

Muttra Municipality. 

Allahabad 

Chail 

Allahabad Municipality. 

Do. 

Allahabad Cantonment 

Ditto 

Bareilly 

Karor 

Bareilly Municipality. 

Do. 

Pilibhit 

Pilibhit Municipality. 

Do. 

Bisalpur 

Bisalpur Municiplity, 

Benares 

Benares 

Benares Municipality, 

Jaunpur 

Jaunpur 

Jaunpur Municipality, 

Kumaun 

Bhabar 

Naini Tal. 

Luckuow 

Lucknow pargana 

Lucknow I. 

Mirzapur 

Mirzapur 

Mirzapur Municipality. 

Sitapur 

Beniganj 

Sandila, 
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Adapted and modified by the Adaptation cf Laws Order, 1950 


[Passed by the United Provinces Legislative Assembly on April 9 , 1947 , and by the 
United Provinces Legislative Council on May 26 , 1947 ) 


(Received the assent of the Governor of the United Provinces on July 20 , 1947 , 
under section 75 of the Government of India Act, 1935 , and was 
published 1 in the United Provinces Government Gazette 
on August 2 , 1947 ) 

An Act 

to provide for the Registration of Veterinary Practitioners in the United Provinces 

Preamble.—Whereas it is expedient to provide for the registration of 
Veterinary practitioners in the United Provinces ; 

It is hereby enacted as follows : 

Prefatory Note.—For S. O. R.y see Gaz. 1047, Pt. VIII, pp. 24—28, for discussion, see 
L. A. Pro., dated April 9, 1947 in Vol. XXXV, pp. 408—436 and dated Nov. 4, 1947 ita 
VohXLJII, p.124 and for L/C; Pro. dated May 26 and Sept, 11, 1947, in Vol. .IX* pp#. 35 
and 365 respectively. 

Preliminary 

i* Short title and extent.—(1) This Act may be called the United 

Provinces Veterinary Council Act, 1947. 

(2) It extends to the whole of [Uttar Predcsh] 2 . 

1. See Gaz. 1947 Pu VII-A pp. 25-29.* ■ I— 'Zr-Sttbs.-by the A. O# 1950 for [the United 

( -Provinces]. 
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Note.—This Act lias been extended to the areas mentioned in column 1 of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notification, 
if any, mentioned in column 3 with effect from the date mentioned in column 4 against each 
such area. 



Act or Order 

Notification, if any, 

Date from 

Areas 

under which 

under which 

which 


extended 

enforced 

enforced 

1. Rampur District .. 

Rampur (App¬ 
lication of 
Laws) Act, 
1950 . 

3 

Dec. 30, 1949 

2. Ranaras District ., 

Banaras (App¬ 
lication of 
Laws) Order, 
1919 - 

No. 3 aG*(i)/XVII— 
Merge, dated Nov. 
I 949 * 

Nov. 30, 1949. 

3 Tebri-Garhwal 

Tchri-Gaihwal 

No. 32Gi’(2)/XVII— 

Nov. 30, 1949. 

District 

(Application 
of Laws) 

Order, 1949. 

Merge, dated Nov. 

30 , 1949 - 


2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “Council” means the Veterinary Council established under sec¬ 

tion 3 ; 

( b ) “Hospital” means institutions, where animals are treated by 

methods approved by the Council ; 

( c ) “Prescribed” means prescribed by rules made under this Act; 

( d ) “Registered Practitioner” means any person registered under the 

provisions of this Act. 

Uttar Pradesh Veterinary Council 

3. Establishment of the Uttar Pradesh Veterinary Council.— 

There shall be established a Council called [Uttar Pradesh] 1 “Veterinary 
Council” and such Council shall be a body corporate having perpetual 
succession and a common seal and shall by the said name sue and be 
sued, 

4. Constitution of Council.—(1) The said Council shall consist of 
thirteen members appointed in the following manner, namely : 

(a) a President to be nominated by the [State Government] 2 ; 

(b) five members to be nominated by the [State Government] 2 ; 

( c ) three members to be elected by Veterinary practitioners residing 

in the [Uttar Pradesh] 1 and registered under this Act, or, 
"Y in the case of the first election, qualified to be so registered ; 

( d ) one member to be elected by the Executive Council of the 

University to which the [State] 3 Veterinary College may be 
affiliated; 

(*) two members to be elected by the [Uttar Pradesh] 1 Legislative 
Assembly and one by the [Uttar Pradesh] 1 Legislative 
Council. 

5. Nomination of members in default of election.*—If the electoral 
body referred to in section 4 docs not in the case of a vacancy referred to in 

1. Subs . by the A. O, 1950 for [the United Government]. 

Provinces]. 3. Subs, by ibid for [Provincial], 

2. Subs, by the A. O. 1950 for [Provincial 
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section 10, within three months and, in any other case, by such date as may 
be‘prescribed by rules made in that behalf under clause ( a ) of sub-section (2) 
of section [35] elect a person to be a member of the Council, the [State 
Government] 2 shall nominate a member in his place, and a person so 
nominated shall be deemed to be a member as if he had been duly elected 
by such body. 

6. Publication of names of members,—The name of every person 
elected or nominated under section 4 or 5 shall be published by the [State 
Government] 2 in the official Gazette . 

7. Leave of absence to members.—The Council may permit a 
member to absent himself from the meetings of the Council for a period not 
exceeding six months. 

8. Occurrence of casual vacancies.—(1) A member of the Council 
shall be deemed to have vacated his seat who— 

(0) fails to accept office within one month of the date of his nomina¬ 
tion or election ; or 

(6) is absent without excuse sufficient in the opinion of the Council, 
from three consecutive meetings of the Council; or 

(r) is absent out of India for a period exceeding six consecutive 
months. 

(2) On the occurrence of a vacancy referred to in sub-section (1), 
the President shall forthwith report the fact of such vacancy to the [State 
Government] 1 . 

9. Filling of casual vacancies.—If a member of the Council dies or 
resigns his membership, or ceases to be a member as provided in sub-sec¬ 
tion (1) of section 8, the vacancy shall be filled within three months by a 
fresh election or nomination, as the case may be. 

10. Term of office of members.—(1) The term of office of a 
member of the Council shall be three years from the date of his acceptance of 
office. 

(2) A person ceasing to be a member by reason of the expiration of his 
term of office shall be eligible for re-election or re-nomination. 

11. Quorum and voting.—(1) No business shall be transacted at a 
meeting of the Council unless a quorum of six members be present. 

(2) In the absence of the President at a meeting some other member, 
to be chosen from among the members present, shall act as President* 

(3) Save as otherwise provided in clause ( b ) of sub-section (1) of sec¬ 
tion 26, all questions arising at a meeting shall be decided by the votes of 
the majority of the members present and voting, or in the case of an equality 
of votes, by the casting vote of the President, or, in his absence, of the member 
presiding at the meeting. 

(4) No act or proceeding of the Council shall be deemed invalid merely 
by reason of a vacancy in the Council or of a defect in the election or nomi* 
nation of a person acting as a member of the Council, 

12. Regulations as to meetings.—(1) Subject to the provisions of 
this Act and of any rules made by the [State Government] 2 under this Act, 
the Council may make regulations in respect of— 

1. Subs . by U. P. Act XXX of 1956. 

2. Subs* by the A. O. 1950 for [Provincial . 


Government], 
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(a) the time and place at which such meetings shall be held ; 

( b ) the issue of notices convening such meetings ; and 

(c) the conduct of business thereat. 

(2) Until such time as the regulations referred to in sub-section (1) have 
come into operation, it shall be lawful for the President to [summon a meet¬ 
ing at such time and place as to him shall seem expedient, by letter addressed 
to each member. 

13. Payment of expenses to members.—There shall be paid to the 
members of the Council such expenses as may from time to time be pres¬ 
cribed by regulations under clause (a) of sub-section (3) of section 35. 

14. Appointment of Registrar and other officials.—(1) The 

Council— 

(a) shall appoint a Registrar ; 

( b) may grant leave to such Registrar and appoint a person to act in 

his place ; and 

(c ) shall pay to the Registrar and to the person (if any) appointed to 

act in his p’ace such salary and such allowances (if any) as the 
Council may determine from time to time : 

Provided that the appointment and the salary and allowances (if any) 
of the Registrar shall be subject to the previous sanction of the [State Govern¬ 
ment] 1 . 

(2) The Council may appoint such other officers and such ministerial 
staff and servants as it may consider necessary for the purposes of this Act, 
and shall pay them such salary and such allowances (if any) as the Council 
may determine. 

(3) The Registrar or the person appointed to act in his place shall act 
as Secretary to the Council. 

(4) Every person appointed under sub-sections (1) and (2) shall be 
deemed to be a public servant within the meaning of section 21 of the Indian 
Penal Code. 

15. Punishment and dismissal of officials of the Council.—(1) 

The Council may punish or dismiss a person appointed under sub-sections (1) 
and (2) of section 14 after he has been given a reasonable opportunity of 
showing cause against the action proposed to be taken in regard to him : 

Provided that— 

(а) previous sanction of the [State Government] 1 shall be necessary 

in the case of a person appointed under sub-section (1) of sec¬ 
tion 14 ; 

(б) a person appointed under sub-section (2) of section 14 shall have 

a right of appeal to the [State Government] 1 against an order 
under this section within one month from the date of the 
communication of the order to him, 

(2) The power to punish, conferred by sub-section (i), shall be deemed 
to include the power to suspend an officer, 

(3) The jpower to dismiss, conferred by sub-section (1), shall be deemed 
to include the power to suspend any person against whom the power of dis- 
missal might be exercised, pending inquiry into his conduct. 


1, Subs , by the A, O. 1950 for [Provincial Government], 
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The Registrar of Veterinary Practitioners 

16. Orders by Council for maintenance of register.—(i) The 

Council shall, as soon as convenient after the commencement of this Act, and 
from time to lime as occasion may require, make orders for regulating the 
maintenance of a register of Veterinary Practitioners. 

(2) The said register shall be kept in such form as may be prescribed. 

17. Registrar functions in respect of register.— (1) The Registrar 
shall keep the register of Veterinary Practitioners in accordance with the pro¬ 
visions of this Act and of any orders made by the Council and shall from 
time to time make all necessary alterations in the registered addresses or 
appointments, and the registered qualifications entered therein ot titles, of 
the practitioners entered therein and erase the names of any practitioners 
who have died or have permanently ceased to practice in [Uttar Pradesh] 1 

(2) The Registrar may send by post, a letter to any registered prac¬ 
titioner, addressed to him according to his registered address or appointment, 
to inquire whether he has ceased to practice in [Uttar Pradesh] 1 or whether 
his residence or appointment has been changed, and, if no answer to any 
such letter is received within a period of six months from its despatch, the 
Registrar may erase the name of such registered practitioner from the regis¬ 
ter : 

Provided that any name erased under this sub-section may be re-entered 
in the register under the direction of the Council. 

18. Persons entitled to be registered.—Every person referred to in 
the Schedule and every person for the time being registered under any Act 
for the registration of Veterinary Practitioners in force in any other province 
in India, if reciprocity of registration has been arranged with the authority 
administering such Act, shall, subject to the provisions hereinafter contained 
and on payment of such fees as may be fixed in this behalf by regulations 
made under clause ( b ) of sub-section (3) of section 35, be entitled to have 
his name entered in the register of Veterinary Practitioners : 

Provided that the Registrar shall refer to the Council an application fo i 
entry in the register from a person in respect of whom he considers that the 
Council may wish to proceed under sub section (1) of section 26 : 

Provided also that the Registrar, if so directed by the Council, shall 
refuse to register the name of any person who holds any veterinary degree, 
diploma or certificates granted in *** 2 India. 

19. Amendment of Schedule.—If the [State Government] 3 on the 
report of the Council or otherwise, is satisfied— 

(a) that a title granted or qualification certified by a University, examin¬ 
ing body or other institution is a sufficient guarantee that a 
person holding such title or qualification possesses the know¬ 
ledge and skill requisite for efficient practice of his profession, or 

(b ) that a title or qualification referred to in the Schedule is not a 
sufficient guarantee as aforesaid, it may, if it thinks fit, direct by 
notification in the Official Gazette— 

(1) in case ( a ), that the possession of such title or qualification shall, 
subject to the provisions hereinafter contained, and on payment of such 

1. Subs • by the A. O. 1950 for [the United Subs, by the A. O. 1950 for [the Pro- 

Provinces]. vincial Government]. . 

2. The word [British] Omit, by ibid. 
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fee as may be fixed in this behalf by regulation made under clause (i) of 
sub-section (3) of section 35, entitle a person to have his name entered in 
the register of Veterinary Practitioners, or 

(2) in case ( b ), that the possession of such title or qualification shall 
not entitle a person to have his name entered in the said register, 

20, Power of Council to call for information from Veterinary 
College or School,—The Council shall have power to call on the governing 
body or authorities of a Veterinary College or School, included in or desirous 
of being included in the Schedule— 

(a) to furnish such reports, returns, or other information as the 

Council may require to enable it to judge of the efficiency 
of the instruction given therein in Veterinary medicine and 
surgery; and 

( b ) to provide facilities to enable a member of the Council deputed 

by the Council in this behalf to be present at the examination 
held by such college or a school. 

21« Information required of applicant for registration,—Every 

? erson who applies to have his name entered in the register of Veterinary 
ractitioners— 

(a) must satisfy the Registrar that he is possessed of some title or 
qualifications referred to in the Schedule as altered by notifi¬ 
cations (if any) issued under section 19 ; and 

(b) he must correctly inform the Registrar of the dates on which he 
obtained the titles or qualifications which entitled him to claim 
registration under this Act; and 

(c) give the Registrar any information which he reasonably may 
require for the purposes of discharging his duties under this 
Act. 

22* Entry of new titles and qualifications in register,—If a person 
whose name is entered in the register of Veterinary Practitioners obtains 
any title or qualifications other than the title or qualifications in respect 
of which he has been registered, he shall, on payment of such fee as may 
be fixed in this behalf by regulation made under clause \b) of sub-section (3) 
of section 35, be entitled to have an entry stating such other title or qualifi¬ 
cation made against his name in the register, either in the substitution for, 
or in addition to, any entry previously made, 

23. Disposal of fees.—All fees received by the Council under this 
Act shall, in the manner prescribed, be applied for the purposes of this Act. 

24, Appeal to Council from decision of Registrar.—If a person 
is dissatisfied with a decision of the Registrar, refusing to enter any title or 
qualification of such person in the register of Veterinary Practitioners, he 
may, at any time within three months from the date of such decision, appeal 
to the Council. 

25. Erasure of fraudulent and incorrect entries.—Any entry in 
the register of Veterinary Practitioners which is proved to the satisfaction 
of the Council to have been fraudulently or incorrectly made, may be 

erased under an order in writing of the Council, after notice has been given 

to the person concerned and his objections (if any) have been considered. 
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26, Power of Council to prohibit entry in or to direct remove! 
from the register, etc.—(1) The Council may upon reference from the 
[registrar] 2 or otherwise prohibit the entry in, or order the removal From, 
the register of the name of any Veterinary Practitioner— 

(а) who has been sentenced by a criminal court or a court martial 

to imprisonment for an offence indicating in the opinion of 
the Council such a defect in character as would render the 
entry or continuance of his name in the register undesirable; or 

(б) whom the Council after inquiry (at which an opportunity has 

been given to him to be heard in his defence and to appear 
either in person or by counsel, vakil, pleader or attorney, and 
which may in the discretion of the Council, be held in camera) 
has found guilty by a majority of two-thirds of the members 
present and voting at the meeting of infamous conduct in any 
professional respect. 

(2) Nothing in sub-section (1) shall be deemed to justify the exclusion 
or removal from the register of the name of any Veterinary Practitioner 
on the ground of his adoption of a theory of Veterinary medicine or surgery 
not in accordance with the accepted view for the time being or of his associa¬ 
tion with an unregistered practitioner, so long as the unregistered practi¬ 
tioner— 

(a) is possessed of one of the qualifications specified in the Schedule; 
and 

{b) is not a person whose name it has reason to believe has been 
excluded or removed from the register by the Council under 
sub-section (1) or would be so excluded if appplication for 
registration thereof were made. 

(3) The Council may direct that the name of any person against whom 
an order has been made under sub-section (1) shall be entered or re-entered 
as the case may be. 

27, Appeal to State Government from decision of Council*—(1) 

An appeal shall lie to the [State Government] 1 from every decision of the 
Council under section 24 or 26. 

(2) Every appeal under sub-section (1) shall be preferred within three 
months from the date of such decision. 

28, Bar to suits and other legal proceedings.—No suit or other 
legal proceedings shall lie in respect of any act done in the exercise of power 
conferred by this Act on the [State Government] 1 or the Council or the 
Registrar. 

29* Notice of deaths and erasure of names from register.—(1) 

Every Registrar of deaths who receives notice of the death of a person 
whose name he knows to be entered in the register of Veterinary Practitioners 
shall forthwith transmit by post to the Registrar of the Council a certificate 
of such death, signed by him and stating particulars of the time and place 
of death. 

(2) On receipt of such certificate or other reliable information regarding 
death, the Registrar shall erase the name of the deceased person from the 
register. 

1. Subs . by the A. O. 1950 for [Provincial u. Subs . by U. P. Act XXX of 1956. 

Government]. | 
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30. Penalty on unregistered person representing that he is 
registered.—If a person whose name is not entered in the register of 
Veterinary Practitioners falsely pretends that it is so entered or uses in 
connexion with his name or title any words or letters representing that his 
name is so entered he shall, whether any person is actually deceived by such 
representation or not be punishable, on conviction by a Magistrate of the 
first class, with fine which may extend to three hundred rupees. 

31. Proceedings in inquiries and appeals.—For the purpose of 
any inquiry held under section 56, or of any appeal under section 24, the 
Council shall be deemed to be a court within the meaning of the Indian 
Evidence Act, 1872, and shall exercise the powers of a Commissioner appoin¬ 
ted under the Public Servants* (Inquiries) Act, 1850 and every such inquiry 
and appeal shall be conducted, as far as may be, in accordance with the 
provisions of section 5 and sections 8 to 10 of the said Public Servants* 
(Inquiries) Act, 1850. 

32. Reservation of certain appointments to registered prac¬ 
titioners.—No person other than a registered practitioner shall be compe¬ 
tent to hold an appointment as a Veterinary Physician, Surgeon or other 
Veterinary Officer in any veterinary hospital which is supported partially 
or entirely by public [or] 1 local funds, or in any public establishment, body 
or institution or as a Veterinary Officer under a local authority unless he is 
registered under this Act. 

33 * Qualified practitioners certificates.—No certificate required by 
any Act from any Veterinary Practitioner or Veterinary Officer shall be valid 
unless the person signing the same shall have been registered under this 
Act. 

Annual Veterinary List 

34. Publication of and presumption as to entries in, Annual 
Veterinary List.—(1) The Registrar shall, in every year, on or before a 
date to be fixed in this behalf by the Council, cause to be printed and pub¬ 
lished a correct list of the names for the time being entered in the register of 
Veterinary Practitioners setting forth— 

(o) all names entered in the register arranged in alphabetical order 
according to the surnames; 

(6) the registered address or appointment of each person whose name 
is entered in the register; and 

(c) the registered titles and qualifications of each such person, and 
the date on which each such title was granted or each such 
qualification was certified. 

(2) Every court shall presume that a person whose name is entered in 
the latest of such lists is duly registered under this Act, and that a person 
whose name is not so entered is not registered under this Act: 

Provided that, in the case of person whose name does not appear in 
such list, a certified copy signed by the Registrar, of the entry of the name 
of such person in the register of Veterinary Practitioners shall be evidence 
that such person is registered under this Act. 


i. Inserted by U. P. Act XXX of 1956. 
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Rules and Regulations 

35, Rules and regulations.—(1) The [State Government} 1 may, after 
previous publications, from time to time make rules consistent with this Act 
to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, the Government may make rules— 

(a) to regulate elections under this Act; 

(b) to prescribe the form of the register of Veterinary Practitioners to 

be maintained under this Act; 

(c) to regulate the application of fees; 

(d) to regulate the procedure to be followed by the Council in:— 

(i) conducting any inquiry under section 26; and 

( ii ) disposing of appeals from the decision of the Registrar preferred 
under section 24. 

(3) In addition to the power conferred by section 12, the Council may, 
with the previous sanction of the [State Government] 1 make regulations— 

(a) to prescribe the expenses payable to members of the Council; 

(b) to prescribe *he fees chargeable in respect of any registration 

under this Act; 

(c) to regulate the keeping of accounts; and 

( d ) to prescribe conditions of service of persons appointed under 
section 14. 

(4) All such rules and regulations shall be published in the official 
Gazette . 

36. Control of Council by the State Government.—If at any time 
it shall appear to the [State Government] 1 that the Council has failed to 
exercise or has exceeded or abused a power conferred upon it under this 
Act, or has failed to perform a duty imposed upon it by this Act, the Gov* 
ernment may, if it considers such failure, excess, or abuse to be of a serious 
character, notify the particulars thereof to the Council; and if the Council 
fails to remedy such default, excess or abuse within such time as may by 
fixed by the Government in this behalf, it may dissolve the Council and 
cause all or any of the powers and duties of the Council to be exercised and 
performed by such agency and for such period as it may think fit : 

Provided that it shall take steps as soon as may be convenient to consti¬ 
tute a new Council of the members prescribed in section 4. 

THE SCHEDULE 

Persons who are entitled to have their names entered in the register of 
Veterinary Practitioners: 

(1) Bachelors, Masters and Doctors of Veterinary Science of the Univers¬ 
ities of Madras and the Punjab. 

(2) Licensed Veterinary Practitioners (Punjab). 

(3) Graduates of the Madras Veterinary College* 

(4) Graduates of the Bombay Veterinary College. 

(5) Graduates of the Bengal Veterinary Gollege. 

1. Subs, by the A. O. 1950 for [Provincial Government]. 
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• (6) Graduates of the Punjab Veterinary College. 

(7) Graduates of the Bihar Veterinary College. 

(8) Fellows and Members of the Royal College of Veterinary 
Surgeons, Great Britain and Ireland. 

(9) Bachelors, Masters and Doctors of Veterinary Science of any of the 
Universities in Great Britain and other parts of the British Commonwealth. 

THE UNITED PROVINCES VILLAGE ABADI ACT, 1948* 

(U. P. Act No. Ill op 1948) 

CONTENTS 

Sections I Sections 

Preamble. ! 3. Presumption regarding existing houses. 

1. Short title, extent and commencement j 4. House-owner’s right to user. 

2. Interpretation and definitions. ! 

Adapted and modified by the Adaptation of Laws Older, 1950 

[Passed by the United Provinces Legislative Council on September 20, 1947, and by 
the United Provinces Legislative Assembly on November 6, 1947] 

[Received the assent of H. E • the Governor, United Provinces, on January 12, 1948, 
under section 75 of the Government of India Act, 1935, as adapted by the India 
(Provisional Constitution) Order , 1947, and was published 2 in the United 
Provinces Government Gazette on January 17, 1948] 

An Act 

to regulate in certain respects the relations between landlords and the house-owners 
in village abadis in the United Provinces 

Preamble. —Whereas it is expedient to regulate in certain respects the 
relations between landlords and house-owners in village abadis in the United 
Provinces; 

It is hereby enacted as follows : 

1. Short title, extent and commencement. —(1) This Act may be 

called United Provinces Village Abadi Act, 1947. 

(2) It shall apply to the area to which the United Provinces Tenancy 
Act, 1939, applies. 

(3) It shall come into force on such date as the [State Government] 3 
may, by notification in the official Gazette , appoint in this behalf. 

Note. —The Act came into force on Jan. 17 1948, see. Not. No, 4036/I-A-501-46, dated 
Jan, 13, 1948 in Gazette 1948, Pt. I, p. 47 

2. Interpretation and definitions.— In this Act, unless there is some¬ 
thing repugnant in the subject or context— 

(1) "Village abadi* 9 means any land in an agricultural village which is 

i. For S. O. R, see Gazette Extra . dated j in Vol. IX, pp. 429 and 764-774 and 

Sept. 9, 1947 ; for discussion, see L. A. | dated March 15, 1947 in Vol. XI, p. 

Pro., dated Nov. 4 and 6, 1947, in Vol. 1 20. 

XLIII, pp. 127 and 278-283 and March See Gazette 1948, Pt. VII-A, p. 5. 

15, 1948 in Vol. XLVI, pp. 515 and for Subs . by the A. O. 1950 for [Provincial 

L. G. Pro., dated Sept. 13 and 20, 1947 Government |. 



*750 UTTAR PRADESH LOCAL AbTS [S. 3 

or, but for an error or omission, would have been recorded as such in the 
revenue records, 

( 2 ) “.Landlord” means the proprietor of the land constituting the village 
abadi and includes a sub-proprietor or under-proprietor thereof. 

( 3 ) “House-owner” means a person, not being the landlord, who owns 
a house in a village abadi , 

3 . Presumption regarding existing houses.—All houses built in a 
village abadi and existing on the 15 th day of August, 1947 , shall, unless the 
contrary is proved, be presumed to have been built with the consent of the 
landlord. 

4. House-owner’s right to user.—Notwithstanding any custom or 
usage to the contrary in any agricultural village, a house-owner may— 

(a) convert his kachcha house into pucca , and 

(b) make such construction in the sahan darwaza or land appurtenant 

to such house as miy be necessary for agricultural or domestic 
purposes. 


THE U. P. VILLAGE AND ROAD POLICE ACT, 1873 

(U. P. Act No. XVI of 1873 ) 


CONTENTS 


Sections 

I.—Preliminary 
Short title. 

Local extent. 

a. Repeal of enactments. 

II . Appointments of Village Police 

3. Right of nomination of Village police¬ 
man. 

4. Obligation to nominate. 

5. Discretion to appoint or reject 
nominee. 

C. Power to State Government to appoint. 
Procedure in case of rejection of 
nominee. 

III. *—Appointment of Road Police 

7. Appointment of load police. 

An 


Sections 

IV.—Duties of Village and Road Police 

8. Duties of village and road policemen. 

9. Procedure on arrest by village or road 

policeman. » 

V.—Liabilities of Village and Road Police 

10. Dismissal of Village and Road police¬ 
man. 

11. Acts punishable. 

Penalty. 

12. Fines to be credited to such fund as 
Government appoints. 

VI.—Miscellaneous 

1 3. Orders of Magistrate of district subject 
to control of Commissioner. 

14. Power to make subsidiary rules. 


to consolidate and amend the law relating to Village and Road Police in the 

Uttar Pradesh 


Preamble.—Whereas it is expedient to consolidate and amend the law 
relating to the village and road police in the Uttar Pradesh ; It is hereby 
enacted as follows:— 

Prefatory Note.— For Statement of Objects and Reasons, see Gazette of India, 1873, 
Pt. V, p. 114 for Proceedings in Council, see ibid. Supplement, pp. 375. 408; ibid. Extra., 
Supplement, dated 26th April, 1873, P* 8 i and ibid. Supplement, 1873,1299 and 1319. 

/.—Preliminary 

i. Short tilte.—This Act may be called the Uttar Pradesh Village and 
Road Police Act, 1873. 

Legislative changes. —Act XVI of 1873 has been declared, by notification under the 
Scheduled Districts Act, 1874 (XIV of 1874) t0 be in force in the Tarai Parganas. 
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Local extent. —This Act extends only to the territories which were on 
the aist November, 1873, under the government of the Governor of Uttar 
Pradesh. 

Legislative Changes.—Second Paragraph was substituted by A. O. 1937. 

3. Repeal of enactments.—Rep. by the Repeating Act, 1874 (XVI of 
1874). 

II. —Appointment of Village Police 

3« Right of nomination of Village policeman.—The nomination to 
the post of village-policeman shall be made by the zamindar of the village, 
or, where there are more zamindars than one, the lambardar as their repre¬ 
sentative ; and, where there are more lambardars than one, the opinion of 
the majority (unless there is some special provision to the contrary in the 
village administration paper) shall prevail. 

4. Obligation to nominate.—Every person authorized to nominate to 
the office of village policeman shall, within fifteen days after the occur¬ 
rence of a vacancy in such /office, nominate a proper person to the vacant 
post and communciate the nomination to the Magistrate of the district. 

5. Discretion to appoint or reject nominee.—The person so nomi¬ 
nated shall after due enquiry in to his age, character and ability, be appoin¬ 
ted or rejected by the State Government. 

6. Power to State Government to appoint.—( a ) In default of such 
nomination within the said fifteen days, the State Government shall appoint 
such person as it thinks fit to the vacancy. 

Procedure in case of rejection of nominee.—( b) If the nomination has 
been made within the said fifteen days, but the nominee is rejected, the person 
authorized to nominate shall, within fifteen days from the date of such 
rejection, nominate another person to the vacant post; and in default of 
such nomination, or if such nomination has been made but the nominee 
is again rejected, the State Government shall appoint such person as it thinks 
fit to the vacancy. 

Legislative changes.—The words “Uttar Pradesh” and “State” throughout the Act 
were substituted respectively for the words “the Provinces of Agra” and “State” by 
Adaptation Order, 1950. 

III. —Appointment of Road Police 

7. Appointment of road police.—Subject to the rules to be framed 
under Section 14, and for the time being in force, the State Government may 
from time to time, appoint persons to be the road police * * *. 

Legislative changes.—The words “of his district” were omitted by A. O. 1937. 

IV.—Duties of Village and Road Police 

8. Duties of village and road policemen.—Every Village policeman 
and every road policeman shall perform the following duties :—• 

(a) he shall give immediate information to the officer in charge of the 
police station appointed for his village or beat— 

(1) of every unnatural, suspicious or sudden death occurring in the 
village of which he is chaukidar, or within his beat: 

(a) of each of the following offences occurring in such village 
or on such beat (that is to say), murder, culpable homicide, 
rape, dacoity, theft, robbery, mischief by fire, house-breaking,; 
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counterfeiting coin causing grievous hurt, riot, harbouring a 
proclaimed offender, exposure of a child, concealment* of birth, 
administering stupefying drugs, kidnapping, lurking house- 
trespass ; and 

(3) of all attempts and preparations to commit, ahd abetmegts of 
any of the said offences ; 

(b) he shall keep the police informed of all disputes which are likely 

to lead to any riot or serious affray; 

(c) he shall arrest all proclaimed offenders, and all persons whom he 

may find in the act of committing any offence specified in para¬ 
graph (a), clause (2), of this section ; 

( d ) he shall observe, and from time to time report to the officer in 

charge of the police station within the jurisdiction of which his 
village or beat may be situate, the movements of all bad 
characters in or on such village or beat; 

(e) he shall report to the officer in charge of such police station the 

arrival of suspicious characters in or on such village or beat; 

(/) he shall report to the officer in charge of such police station the 
arrival of suspicious characters in the neighbourhood ; 

(g) he shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, and 
shall promptly execute all orders issued to him by competent 
authority. 

9. Procedure on arrest by village or road policeman. —Whenever 
a village policeman or road policeman arrests any person, he shall take him, 
as soon as possible, to the police station within the jurisdiction of which his 
village or beat is situate. 

V.—Liabilities of Village and Road Police 

10. Dismissal of village or road policeman. —The Magistrate of the 
district may dismiss any village policeman or road policeman for any 
misconduct or neglect of duty. 

iz. Acts punishable. —Every village policeman and everv road pblice- 
man guilty of any wilful misconduct in his office, or of neglect of duty, 
such misconduct or neglect not being an offence within the meaning of the 
Indian Penal Code, 

or withdrawing from the duties of his office without permission and 
without having given at least two months’ notice of his intention to with¬ 
draw from such duties to the persons authorized to nominate or appoint 
under Sections 3 and 7 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody. 

Penalty. —or violating any of the rules framed under Section 14, and for 
the time being in force; 

shall be liable, on conviction before a Magistrate, to a penalty not 
exceeding three months’ pay, or to both. 

12. Fines to be credited to such fund as Government appoints.— 

All fines levied under this Act on village policemen or road policemen shall 
be credited to such fund as the State Government from time to time appoints* 



ContJ the united provinces weights and measures act, 1947 2753. 

VL-~ Miscellaneous 

13. Orders of Magistrate of district subject to control of Com¬ 
missioner.—All orders of* * * * the Magistrate of the district under sec¬ 
tion * * * * 10 shall be subject to control, revision and alteration by the 
Commissioner to whom he is subordinate. 

Legislative Changes.*—Words 4< and appointment made by’* after the word “of” and 
“5, 6, 7 or” after the word “sections” were omitted by S. 2, N. W. P. Village and Road 
Police (Amendment) Act, XIV of 1941. 

14. Power to make sudsidiary rules.—The State Government may 
from time to time frame rules— 

(a) for the discipline of the village and road police ; 

(b) for regulating their numbers, location and duties ; and 

(c) for carrying out generally the purposes of this Act. 


THE UNITED PROVINCES WEIGHTS AND MEASURES 

ACT, I947 1 

(U. P. Act No, XXIII of 1948; 
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Sections 

deemed correct. 

CHAPTER IV 
Penalties 

19. Penalty for making, selling, disposing, 
etc. of false or defective weights, 
measures and weighing and measuring 
instruments. 

20. Penalty for forging, etc. of weights, 
measures, etc. 

21. Penalty for neglect or refusal to pro¬ 
duce weights, measures, etc. for inspec¬ 
tion. 

22. Penalty for breach of duty by Inspec¬ 
tor. 

23. Power to. forfeit weights, etc. 

CHAPTER V 
Rules 

24. Power of State Government to make 
rules. 

CHAPTER VI 
Miscellaneous 

25. Protection to persons acting in good 
faith. 

a6. Prosecution to be instituted with special 
sanction. 

2 7. Delegation of powers. 

28. Power to exempt sepecified persons, 
articles, or trades from provisions of 
the Act. 

THE SCHEDULE 
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Adapted and modified by the Adaptation of Laws Order , 1930 
(Passed by the United Provinces Legislative Assembly on November 7, 1947 and by 
the Legislative Council on December 2> 1947) 

(Received the assent of the Governor-General on April 20, 1948 , under section 76 of 
the Government of India Act , 1935, as adapted by the India (Provisional 
Constitution) Order, 1947, and was published 1 in the United Provinces 
Government Gazette, dated May 1, 1948) 

An Act 

to establish standards of measures and to regulate the use of weights and measures in 

the United Provinces 

Whereas it is expedient to establish standards of measures and to regulate 
the use of weights and measures in the United Provinces ; 

It is hereby enacted as follows : 

CHAPTER I 
Preliminary 

z. Short title and extent.—(i) This Act may be called the United 
Provinces Weights and Measures Act, 1947 . 

( 2 ) It extends to the whole of [Uttar Pradesh] 2 , 

Note .—-This Act has been extended to the areas mentioned in column I of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under notification, 
if any, mentioned in column 3 with elfect from the date mentioned in column 4 against each 
such area: 


Act or Order under Notification, If any. Date from 
Areas which extended under which enforced which 

enforced 


1 


2 


3 


4 


I. Rampur District 


2. Banaras District 


3. Tehri-Garhwal District 


Rampur (Application 

No. 315 (4)/XVIl 

April 14, 

of Laws) Act, 1950. 

"345"49> April 10, 
*95'. 

I 95 I * 

Banaras (Do) Order, 

No. 315 (a)/XVlI— 

Ditto 

*949- 

240-50, d. April 10, 
I 95 l * 


Tehri-Garhwal (Do) 

No. 315/XVJI— 

Ditto 

Order, 1949. 

344-19> d. April 10. 



1951 - 


a. Commencement.—( 1 ) Chapter I shall come into force at once. 

( 2 ) The [State Government ] 3 may, from time to time, by notification in 
the official Gazette, direct that Chapters II, III, V and VI shall come into 
force in such parts of the [State ] 4 and from such dates as may be specified in 
such notification. 

( 3 ) When the [State Government ] 3 has directed that Chapters II, III, 
V and VI shall come into force in any part of the [State ] 4 under sub-section 
( 2 ), Chapter IV shall come into force in such part three months after the 
date specified in the notification. 

3, Definitions.—In this Act unless there is anything repugnant in the 
subject or context: 

(0 “Inspector” means an inspector of weights and measures and 
weighing or measuring instruments appointed under section 13 , and includes 
an assistant inspector; 


1. See Gaz. May, 1948, Pt. VII-A, pp. 3. Subs . by ibid for [Provincial Govern- 

37-40. ment]. 

2. Subs, by the A. O. 1950 for [the 4. Subs, by ibid for [Province], 

United Provinces], 
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(2) “Measuring instruments’* includes any instrument for the measure¬ 
ment of length, area, capacity or volume, but does not include an instrument 
used exclusively for the measurement of land ; 

(3) “Mint** means Mint of the Government of India at Bomby; 

(4) “Mint Master” means the officer appointed for the time being to be 
the Master of the Mint; 

(5) ‘ Prescribed” means prescribed by rules made under this Act ; 

(6) “Primary Standard”: 

(a) in relation to weights, means the set of weights supplied by the 

Central Government under sub-section (2) of section 4 of the 

Standards of Weights Act, 1939, and 

(b) in relation to measures means the set of measures prepared under 

section 5. 

(7) [State Government] 3 means the Government of [Uttar Pradesh] 2 . 

(8) “Rules” means the rules made under section 24. 

(9) “Secondary Standard” means the set of weights and measures 
prepared under section 6 ; 

(10) “Trade” does not include a dealing or contract in respect of land ; 

(11) The expression “verification” or “reverification” used with 
reference to a weight or measure, or weighing or measuring instrument in¬ 
cludes the process of comparing, checking or testing such weight or measure 
or weighing or measuring instrument; 

(12) “Weighing Instrument” includes scales, balances, spring balances, 
steelyards, weighing machines and other instruments of weighing ; and 

(13) “Working Standard” means the set of weights and measures provi¬ 
ded under section 7. 


CHAPTER II 

Standards of Weights and Measures 

4. Standard weights and measures.—(1) The standard weights 
and measures shall be as specified in the Schedule. 

(2) No weights or measures, or their multiples or sub-multiples, other 
than those set forth in the Schedule shall be deemed to be standard weights 
or measures* 

(3) The [State Government] 1 may, by notification in the official Gazette , 
add to the Schedule any other multiple or sub-multiple of a measure for the 
purposes of any trade or any class of trades, and such addition shall take 
effect as if it had been made by this Act. 

5. Set of standard measures.—(1) The [State Government] 1 shall 
cause to be prepared one set cf such of the standard measures specified in 
the Schedule, or multiples or sub-multiples thereof, as the [State Govern¬ 
ment] 1 may consider expedient. 

(a) The standard measures prepared under sub-section (1) shall be 
called Primary Standards* 


1. Subs, by the A. O. 1950 for [Provincial 2, Subs, by ibid, for [the United Provin* 
Government]. ces.J 
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6. Secondary Standards.—(i) For the purpose of verifying the Work¬ 
ing Standards, such number of standard weights and measures, which conr 
form to the Primary Standards, as the [State Government]* may direct, thall 
be prepared by the Mint Master, or by such other person as may be approved 
by the [State Government] 1 . 

(2) The standard weight and measures prepared under sub-section (1) 
shall be called Secondary Standards. 

(3) A Secondary Standard which is not verified, adjusted, renewed or 
marked in the manner and within the period prescribed in this behalf, shall 
not be deemed legal and shall not be used for the purposes of this Act. 

7. Working Standard.—(1) For the purpose of verifying weights and 
measures in use in any area, the [State Government] 1 may provide such number 
of standard weights and measures which conform to the Primary Standards, 
as it thinks fit, to be called Working Standards. When they are not prepared 
at the Mint, they shall be verified with the Secondary Standards befoe being 
stamped or marked. 

(2) A Working Standard shall not be deemed legal or be used for the 
purposes of this Act, unless it has been verified or re-verified and marked in 
the manner and within the period prescribed. 

6. Weighing and measuring instruments.—(1) Weighing and 
measuring instruments stamped in the manner prescribed by such officer,,ns 
the [State Government] 1 may appoint in this behalf, shall be kept at all 
places where Secondary Standards or Working Standards are kept. 

(2) Such instruments shall be of such kind, kept in such manner and 
shall be verified, adjusted or renewed in such manner as may be prescribed 
in’this behalf. 

9. Prohibition of weights and measures other than standard 
weights and measures for purposes other than measurement of 

land.—(1) Subject to the provisions of section 28, and notwithstanding any¬ 
thing contained in any law for the time being in force, all dealings or con¬ 
tracts, other than dealings or contracts in respect of land, had or made in 
any area after this Chapter has come into force in the such area, for any 
work to be done or goods to be sold or delivered by weight or measures, shall 
be deemed to be had or made according to the standard weights or measures, 
or to multiples or sub-multiples thereof, and no person shall use any other 
weight or measure in relation to any such dealing or contract. 

(2) Any dealing or contract had or made in contravention of the pro¬ 
visions of sub-section (1) so far as it contravenes the said provisions^ shall be 
void. 


CHAPTER III 

Verification and Stamping of Weights and Measures 

10. Marking of Weights and Measures with denomination^ 
thereof.—(1) Every weight which conforms to the provisions of this Act, 
except where the small size of the weight renders it impracticable, shall 
have the denomination thereof marked on the top or side thereof in legible 
figures and letters. . . 


i« 


Subs . by the A. O. 1950 for [Provincial Government]. 
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(2) Every measure of length, area, capacity or volume, which conforms 
to the provisions of this Act, shall have the denomination thereof marked 
on the outside of such measure in legible figures and letters. 

ii v Stamping and verification of Weights and Measures and 
weighing and measuring instruments.—(1) Every weight or measure 
which conforms to the provisions of section 10 shall, after verification or 
te-verification as the case may be, with the working standards, be stamped 
by an Inspector in the manner prescribed. 

(2) Every weighing or measuring instrument shall, after verification 
or re-verification as the case may be, be stamped by an Inspector in the 
manner prescribed. 

(3) No weight or measure or weighing or measuring instrument shall 
be used for trade, sold or delivered unless it has been stamped in accordance 
with the provision of sub-sections (1) and (2). 

12. Provisions of means of verification and stamping.—The 

[State Government] 1 shall provide proper and sufficient means for verifying, 
adjusting and stamping weights and measures, and weighing and measuring 
instruments, in all headquarter towns in the districts, at such other places 
as the (State Government] 1 may specify. 

13. Appointment of Inspectors of Weights and Measures .—The 
[State Government] 1 shall appoint a sufficient number of persons as Ins¬ 
pectors for keeping the Secondary and Working Standards in safe and 
proper custody and for the discharge of the other duties of Inspector specified 
under this Act. 

14. Inspector to enter into recognizance.—Every Inspector shall 
forthwith on his appointment enter into a recognizance with the [State 
Government] 1 in such sum as may be prescribed, for the due performance 
of the duties of his office, for the due payment at the time and in the manner 
prescribed of all moneys received by him under this Act, and for safety of 
the Secondary and Working Standards and the stamps and appliances for 
verification committed to his charge, and for their due surrender immediately 
oft ceasing to hold office 

15. Power of inspection, search and seizure.—(ij An Inspector 
may, at all reasonable times, inspect any weight or measure or weighing 
or measuring instrument, within the area under his charge, which is used 
,pr is in the possession of any person or is on any premises for use for trade, 
and may verify every such weight or measure or weighing or measuring 
instrument with a Working Standard or a weighing or measuring instrument 
prescribed for this purpose. 

(2) Such Inspector may seize and detain any weight or measure or 
weighing or measuring instrument regarding which an offence under this 
Act appears to have been committed, or which appears to have been or 
which may be used for the commission of such offence, 

(3) For the purpose of such inspection, the Inspector, at all reasonable 
times, enter any place where any weight or measure or weighing or measur¬ 
ing instrument is used or kept for trade, and inspect such weight or measure, 
or weighing or measuring instrument. 

16. Government may determine difference.—(1) If any difference 
arises between an Inspector and ...any person interested as to the method of 

1. Subs, by the A. 0 ,1950 for [Provincial Government], 
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verifying, adjusting or stamping any weight or measure, or weighing or 
measuring instrument, such difference may, at the request of the party in¬ 
terested, or the inspector be referred to such officer as the [State Govern¬ 
ment] 1 may appoint in this behalf, and the decision of such officer shall, 
subject to the provisions of sub-section (2), be final, 

(2) An appeal shall lie within the time prescribed from the decision 
under sub-section (1) to the [State Government] 1 or to such officer as the 
[State Government] 1 may appoint in this behalf, 

(3) Any decision made under sub-section (2) shall be final. 

17. Levy of fees.—The [State Government] 1 shall charge such fees 
for the verification, re-verification marking, adjusting and stamping of 
weights or measures or weighing or measuring instruments, as may be pre¬ 
scribed. 

18. Stamped weights, etc. to be prima facie deemed correct,— 

A weight or measure, or weighing or measuring instrument, duly stamped 
under the provisions of this Act, shall be deemed to be correct until its 
inaccuracy is proved. 


CHAPTER IV 
Penalties 

19, Penalty for making, selling, disposing, etc. of false or defec¬ 
tive weights, measures and weighing and measuring instruments.— 

Whoever— 

{a) makes, sells or disposes of, or causes to be made, sold or disposed 
of, any weight or measure, or weighing or measuring instru¬ 
ment, which he knows or has reason to believe to be false 
or defective, or which is not verified or re-verified and stamped 
under this Act, or 

( b ) sells any article by any denomination of weight or measure other 

than one of the standard weights or measures or an authorized 
integral multiple or sub-multiple thereof, or 

( c ) uses or has in his possession for use for trade any weight or 

measure or weighing or measuring instrument, which is not 
authorized, verified or stamped in accordance with the pro¬ 
visions of this Act, shall be punishable with imprisonment of 
either description which may extend to three months, or 
with fine which ma> extend to five hundred rupees, or with 
both. 

so. Penalty for forging, etc. of weights, measures, etc.—Whoever— 

(a) forges or counterfeits any stamp used under this Act for the 
stamping of any weight or measures, or weighing or measuring 
instrument, or removes a stamp from any weight or measuring 
instrument, or removes a stamp from any weight or measure, or 
weighing or measuring instrument, and inserts the same into 
another weight or measure or weighing or measuring instru¬ 
ment, or wilfully increases or diminishes a weight or measure 
duly stamped under this Act, or 
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( b) knowingly uses, sells, disposes of or exposes for sale any weight or 
measure, or weighing or measuring instrument, with such 
forged or counterfeit stamp thereon, or a weight or measure so 
increased or diminished shall be punishable with imprisonment 
of either description for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both, 

21. Penalty for neglect or refusal to produce weights, measures, 
etc. for inspection.—Whoever neglects or refuses to produce for inspection 
any weight or measure, or weighing or measuring instrument, in his possession, 
or obstructs the entry of an inspector under section 15, or otherwise obstructs 
or hinders him in the performance of his duties shall be punishable with fine 
which may extend to five hundred rupees. 

22 . Penalty for breach of duty by Inspector.—If an Inspector 

knowingly stamps a weight or measure, or weighing or measuring instru¬ 
ment. in contravention of the provisions of this Act, or is guilty of a breach 
of any duty imposed on him by this Act, he shall be punishable with 
imprisonment of either description for a term which may extend to one year, 
or with fine which may extend to one thousand rupees, or with both. 

23. Power to forfeit weights, etc.—Any court trying any offence 
under this Act may direct that any weight or measure, or weighing or mea¬ 
suring instrument, in respect of which the court is satisfied that the offence has 
been committed, shall be forfeited to [Government] 1 . 


CHAPTER V 
Rules 

24. Power of State Government to make rules.—(1) The [State 
Government] 2 may make rules for cairying into effect the purposes of this 
Act# 

(2) Without prejudice to the generality of the foregoing provision such 
rules may prescribe for— 

(a) the custody of Primary Standards ; 

( b ) the verification, re-verification, adjustment, renewal and marking 

of— 

(i) Primary Standards of measures; 

( ii ) Secondary and Working Standards of weights and measures; and 
(in) Weights and measures and weighing or measuring instruments. 

(c) the composition, form, specification, manufacture and sale of 

weights and measures in use in any area; 

( d ) the circumstances and conditions under which, and the manner 

in which, stamps may be obliterated or defaced ; 

(e) the amount of error to be tolerated in weights or measures, or 

weighing or measuring instruments, used or intended to be 
used for trade; 

(/) the fees to be charged for the verification, re-verification, marking, 
adjustment and stamping of weights or measures or weighing 

1. Subs, by the A, O. 1950 for [His st» Subs . by ibid for [Provincial Govcm- 
Majesty], meat]. 



*7®° UTTAR PRADESH LOCAL ACTS [S K »5 

or measuring instruments, and the levy and collection of the 
same; 

(5) the seizure, detention and destruction of weights or measures, or 
weighing or measuring instruments, which are not authorized 
by this Act; 

(A) the qualifications, functions and duties of inspectors under this 
Act; and 

(0 any other matter which is not provided or in sufficiently provided 
for in the Act and for which the [State Government] 1 is of 
opinion that provision must be made. 

CHAPTER VI 
Miscellaneous 

25. Portection to persons acting in good faith.—No suit, prosecution 
or other legal proceeding shall be instituted against any person for anything 
which is in good faith done or intended to be done, under this Act, or the 
rules made thereunder. 

26. Prosecution to be instituted with special sanction.-No prosecu¬ 
tion under this Act shall be instituted except by or with the previous sanction 
of the officer specially empowered by the [State Government] 1 in this behalf. 

27. Delegation of powers.—Any power conferred or duty imposed 
upon the [State Government] 1 by this Act may be exercised or performed, 
subject to such conditions and restrictions as the [State Government] 1 may 
impose, by any person empowered by the [State Government] 3 in this behalf. 

28. Power to exempt specified persons, articles, or trades from 
provisions of the Act.—The [State Government] 1 may, by notification in 
the official Gazette , and subject to such conditions and restrictions as it may 
impose, exempt any person or class of persons, commodity, or trade specified 
in the notification from all or any of the provisions of this Act. 

29. On the coming into force of Chapter II in any area, section 6. of 
the Cotton Ginning and Pressing Factories Act, 1925, and the Indian 
Weights and Measures of Capacity Act, 1871 and the Measures of Length 
Act, 1889, in so far as they apply to Uttar Pradesh, shall be deemed to have 
been repealed. 


THE SCHEDULE 
(See Section 4) 

Standard Weights and Measures 


Weights — 

1/2 maund 


.. 56 lb. 


.. 10 grains. 

i /4 »> 


• • 28 „ 


• • 8 11 

5 seers. 


•• ! 4 >* 


• • 3 >1 

4 


• • 7 » 


• • 2 » 

a „ 


• • 4 M 


.. 1 „ 

1 » 


• * 2 » 


• • *6 ** • 

1/2 


*' 1 » 


•v *3 » 

1/4. » 


.. 8 oz. 


. . "2 H 
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10 

tolas 


. . 4 99 

* » 

.. *i 

99 

5 

99 


2 99 

• • 

• • *06 

» 

4 

99 


* * 1 99 

O * 

. • *03 

99 

2 

99 


.. 1/2 „ 


. . *02 

99 

1 

99 


•• l /4 >. 


• * 


1/2 

99 


.. 1/8 „ 


. . *01 

99 

i /4 

99 


.. 1/16 „ 




1/8 

99 


• • l /32 *> 

100 grains 


• . 


1/16 

99 


• • 80 11 

■ • 

• • 


1/32 

99 


•. 3 ° „ 

20 „ 

• 1 

• • 

• • 

• • 



The grain is that unit of weight which, when multiplied by 1799*84585 
is the weight of the iridio-platinum cylinder in vacuo in the custody of the 
Mint Master, Bombay, the weight of which is certified by the Standard 
Department of the British Board of Trade as 1799*84585 grains in vacuo. 

Explanation .—For the verification of Standard Weights and Measures 
the specific gravity and temperature of Indian Standard Air are taken to be 
0*001149 and 85° F. respectively, and the specific gravity of standard brass 
8*143. This specific gravity relates to the maximum specific gravity of water. 
The weight of the above mentioned iridio-platinum cylinder when weighed 
in Standard Indian Air against Brass Weights having a specific gravity of 
8*143 i® equivalent to 1800*00394 grains, u e. a Brass weight whose value in 
vacuo is 1800*000394 grains will exactly equilibrate the above mentioned iri- 
dioplatinum cylinder in Standard Indian Air. 

Dry measures — 

The seer. 

The multiples 2, 4, 5, 10 and 20 seers. 

The sub-multiples 1/2, 1/4, 1/8 and 1/16 seers. 

Liquid measures — 

The seer. 

The multiples 2, 5, 10 and 20 seers. 

The sub-multiples 1/2, 1/4, 1/8, 1/16 and 1/32 seers. 

The imperial gallon. 

The Pint—1/8 gallon. 

Dry and Liquid measures .—Explanation. 

Explanation 1 . —The unit of capacity called the seer is equivalent to the 
volume occupied by 80 totals of air-free distilled water weighed in Standard 
Indian Air against brass weights having a specific gravity of 8.143. 

Explanation 2 . —The unit of capacity called the Imperial gallon is equiva¬ 
lent to the volume occupied by 10 British standard pounds of air-free distilled 
water weighed with the brass weights in air of 62° F. with the barometer at 
30 m. 

Length 

The yard. 

The inch—1/36th yard. 

The foot—i/srd yard. 

The furlong of 22O yards. 

The mile of 1,760 yards. 
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The yard is that unit of length which is exactly equal to the certified 
yard kept in the. custody of the Mint Master, Bombay/Officer-in-charge, 
Mathematical Instrument Qffice, Calcutta. 

Area and volume — 

The square yard, squard foot and square inch. 

The cubic yard, cubic foot and cubic inch. 


THE WILD BIRDS AND ANIMALS PROTECTION ACT, 191a 


(U. P. Act No. VIII of 1912) 

CONTENTS 

Sections Sections 

1. Short title. 5. Confiscation. 

2. Application of Act. 6. Cognizance of offences. 

3. Close time. 7. Power to grant exemption. 

g-A. Prohibition of netting certain birds 8. Savings. 

and animals. q. [Repealed. ] 

4. Penalties. ' THE SCHEDULE 

Whereas it is expedient to make better provision for the protection and 
preservation of certain wild birds and animals; It is hereby enacted as 
follows: 

Prefactory Note.— For S. O. R , see Gaz., 1933, Ft. VIII, p. 46 ; for R. S. Com., see 
ibid • 1934, Pt. VII, pp. 21-22 ; for publication, see ibid , 1934, Pt. VII, pp. 49-50; for discus¬ 
sion, see L. C. Pro. dated Dec. 18 and 19, 1933, and April 9 and 12, 1934, in Vol. LX, pp. 
603-604 and 618 and Vol. LXIII, pp. 41-42, and 161-166, respectively. 

s. Short title and extent,—(1) This Act may be called the Wild Birds 
and Animals Protection Act, 1912 ; and 

(2) It extends to the whole of [India, except the State of Jammu and 
Kashmir], 

Legislative Changes. —The sub-section (2) was substituted by A. O. 1950. 

2, Application of Act.—(1) This Act applies, in the first instance, to 
•the birds and animals specified in the Schedule, when in their wild state. 

(2) The State Government may, by notification in the official Gazette, 
apply the provisions of this Act to any kind of wild bird or animal, other 
than those specified in the Schedule, which, in its opinion, [it is desirable to 
protect or preserve, [or transfer any kind of wild bird or animal from any 
clause of the Schedule to any other clause]. 

Legislative Changes. —The words [Uttar Pradesh] and [State] were substituted for 
the words [United Provinces] and [Provincial] by A. O. 191,0 throughout the Act. Ip sph- 
section (2) the words (or transfer... .clause) at the end were inserted by U. P. Act XIII of 
1 934* 

3. Close time.—The State Government may, by notification in the 
official Gazette, declare the whole year or any part thereof to be a close 
time throughout the whole or any part of its territories for any kind of 
wild bird or animal to which this Act applies, or for female or immature 
wild birds cr animals of such kind ; and, subject to the provisions herein¬ 
after contained, during such close time, and within the areas specified in such 
notification, it shall be unlawful— 

(a) to capture any such bird or animal, or to kill any such bird or 
animal which has not been captured before the commencement 
of such close time $ 
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(ft ) to sell or buy, or offer to sell or buy* or to possesfc, any such bird 
or animal which has not been captured or killed before the 
commencement of such close time, or the flesh thereof; 

[Provided that in all cases in which a person is accused of having 
shall be presumed that the bird or animal was captured or 
killed after the commencement of the close season, unless the 
contrary is proved] ; 

(c) if any plumage has been taken from any such bird captured or 
killed during such close time, to sell or buy, or to offer to sell 
or buy, or to possess, such plumage. 

Legislative Changes. —The proviso to clause (b) was added by U. P. Act XIII of 

, 934 » 

13 -A. Prohibition of netting certain birds and animals.—The 

netting of birds or animals specified in clause (/) (a) or clause ( ii ) (a) of the 
Schedule at any time of the year is prohibited.] 

Legislative Changes.— This section was inserted by U. P. Act XIII of 1934. 

4 * ^ Penalties.—(i) Whoever docs, or attempts to do, any act in con¬ 
travention of section 3 [or section 3-A] shall be punishable with fine which 
may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder shall, on every subsequent conviction, 
be punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to one hundred rupees, or with both. 

Legislative Changes. — In sub-section (1), the words [or section 3-A] were inserted by 
U. P. Act XIII of 1934. 

5. Confiscation.—(1) When any person is convicted of an offence 
punishable under this Act, the convicting Magistrate may direct that any 
bird or animal in respect of which such offence has been committed, or the 
flesh or any other part of such bird or animal, shall be confiscated. 

(2) Such confiscation may be in addition to the other punishment pro¬ 
vided by section 4 for such offence. 

6 . Cognizance of offences.—(1) No Court inferior to that of a Presi¬ 
dency Magistrate or a Magistrate of the second class shall try any offence 
against tins'Act. 

(2) The offences referred to in section 3-A and in the proviso to clause 
(ft) of section 3 shall be cognizable offences. 

Legislative Changes.—'The original section was re-numbered as sub-section (1) and 
sub-seetion (2) was inserted by U. P. Act XIII of 1934. 

7. Power to grant exemption.—Where the State Government is of 
opinion that * * * such a course is desirable, it may grant to any person a 
license, subject to such restrictions and conditions as it may impose, entitling 
the holder thereof to do any act which is by section 3 [or section 3-A] 
declared to be unlawful. 

Legislative Changes.— The words [in the interests of scientific research] between the 
words ‘that* and‘such* were omitted by U. P. Act XIII of 1934, and the words [01* section 
3-A] were inserted by ibid . 

8 . Savings.—Nothing in this Act shall be deemed to applv to the 
capture or killing of a wild animal by any person in defence of himself or 
any other person, or to the capture or killing of any wild bird or animal in 
bona fide defence of property. 

9. (Repealed by Act XVII of 1914). 
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THE SCHEDULE 

(i) (a) Partridges, pigeons, duck, teal and jungle fowl. 

(i b ) Bustard, florican, peafowl, pheasants, sandgrouse, painted snipe, 
spurfowl, woodcock, herons, egrets, rollers, kingfishers and quail. 

(ii) (a) Antelope. 

(b) Asses, bison, buffaloes, deer, gazelles, goats, hares, oxen, rhino¬ 
ceroses and sheep. 

Legislative Changes.—The schedule was substituted by U. P. Act XIII of 1934* 


THE UTTAR PRADESH ZAMINDARS 9 DEBT REDUCTION 

ACT, 195a 


(U. P. Act No. XV of 1953) 


Sections 

1. Short title, extent and commence¬ 
ment. 

2. Definitions. 

3. Reduction of debt at the time of 
passing of decree. 

4. Powers to reduce debts after passing 
of decree. 

5. Mortgagor or judgment-debtor to be 
treated as a separate unit. 


Sections 

6. Decree lor reduced amount. 

7. Satisfaction of the decree. 

8. Debt realisable from Compensation 
money and rehabilitation grant. 

9. Execution of Decree relating to 
unsecured debt against the bonds. 

10. Maintenance Allowance. 

11* Power to make rules. 

SCHEDULES 


(Aspaseed by the U. P. Legislature) 


CONTENTS 

! 


An Aot 

To provide for scaling down of debts of £amindars whose estates have 
been acquired under the provisions of U. gamindari 
Abolition and Land Reforms Act, 1950 

Whereas it is expedient to provide for scaling down of debts of Zamindars 
whose estates have been acquired under the provisions of U. P. Zamindari 
Abolition and Land Reforms Act, 1950 ; 

It is hereby enacted as follows : 

Prefatory Note.—Statement of objects and reasons of this Act is as below :— 

The [Zamindari Abolition Committee made certain recommendations as re¬ 
gards the scaling down of intermediaries* debts. They pointed out that our existing 
debt laws do not take into account the special problem of the reduced capacity of 
the land-lord to pay his debts due to abolition of zamindari. To the Committee it appeared 
sound and equitable that after the abolition of Zamindari the landlords’ debts should be 
reduced in proportion to the reduction in the value of his land consequent upon the aboli¬ 
tion. Government after carefully considering the various recommendations of the committee 
have incorporated their decisions in the Bill which is being presented before the 
Legislature. 

The Bill does not provide for the reduction of debts due to— 

(1) Central Government, 

(2) Government of any State, 

(3) a local authority, 

(4) a scheduled bank, 

(5) a coroperatve society, and 

(6) a waqf x trust or endowment for charitable purpose only. 

The Bill provides for the scaling down of secured debts at the time of decreeing a 
suit or of a decreed debt before execution thereof. After the scaling down of the secured 
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debts the reduced amount shall bear to the original debt the same proportion as the multiple 
of net assets fixed for calculating compensation for the acquisition of zamindari rights conse¬ 
quent upon their abolition plus the multiple of rehabilitation grant admissible to the debtor 
will bear to the multiple prescribed under the U. P. Encumbered Estates Act for the area in 
vvhich the zamindari is situated. The unsecured debts will be treated in accordance with 
Schedule JI of the Bill. The Bill also provides that a sum equal to one-quarter of the 
Compensation and Rehabilitation grant payable to the debtor intermediary is saved to 
him. 

i. Short title, extent and commencement.-—(i) This Act may be 

called the Uttar Pradesh Zarmndars’ Debt Reduction Act, 1952. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

Note: —The Act received the Assent of the President on May 121, 1953 and English 
translation of the Act was published in U. P. Gazette, Extra, dated 25th May 1953, 

st. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(0) “amount due” means the amount which would be due if this Act 
had not been passed ; 

( b) “Central Government” shall have the meaning assigned to it in 
section 3 of the General Clauses Act, 1897 ; 

(1 c) “Court of Wards” means the Court of Wards constituted under 
section 4 of the U. P. Court of Wards Act, 1912 ; 

(d) “decree” shall have the meaning assigned to it in the Code of 

Civil Procedure, 1908 ; 

(e) “decree to which this Act applies” means a decree passed either 

before or after the commencement of this Act in a suit to which 
this Act applies; 

(/) “debt” means an advance in cash or in kind and includes any 
transaction which is in substance a debt but does not include 
an advance as aforesaid made on or after the first day of 
July, 1952 or a debt due to— 

(i) the Central Government or Government of any State : 

(«) a local authority ; 

(iii) a scheduled bank ; 

(tv) a co-operative society ; and 

( v ) a waqf 3 trust or endowment for a charitable or religious pur¬ 

pose only ; 

(vi) a person, where the debt was advanced on his behalf by the 

Court of Wards to a ward. 

(g) “charitable purpose”, “estate”, “Compensation”, “rehabilitation 
grant” and religious purpose” shall have the meaning assigned 
respectively to them in the U. P. Zamindari Abolition and 
Land Reforms Act, 1950 and includes in the case of compen¬ 
sation interim compensation payable under section 29 of the 
said Act; 

(A) “local authority” includes a Contonment Board ; 

(ij “mortgage” with its cognate expressions shall have the meaning 
assigned to it in the Transfer of Property Act, 1882, and 
includes a charge as defined in section 100 of that Act: 

(j) “Mortgagor”— 

(i) includes, where the mortgage was executed in the capacity of 
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karla or manager of a joint Hindu family or in a representative 
capacity, all the coparceners or persons so represented ; and 

(ii) means, where the right, title and interest of the mortgagor has 
passed by act of parties or operation of law in favouf of an¬ 
other person or persons, such other person or persons. 

(k) “owner” in sections 3 and 4 and Schedule I means in relation to 
a mortgage of the interest of an under-proprietor, sub-pro¬ 
prietor, thekadar , a permanent lessee in Avadh or permanent 
tenure-holder in any estate, the under-proprietor, sub-pro¬ 
prietor, thekadar , the permanent lessee or permanent tenure- 
holder, as the case may be, of such estate ; 

(/) “scheduled bank” shall have the meaning assigned to it in the 
Reserve Bank of India Act, 1934 ; 

(m) “Secured bebt” means a debt secured by mortgage of an estate 

or ail estate and other immovable properly ; 

( n ) “State Government” means the Government of Uttar Pradesh; 

( 0 ) “suit to which this Act applies” means any suit or proceeding 
relating to a debt whether secured or otherwise ; and 

(p) “ward” shall have the meaning assigned to it in sub-section (3) of 
section 3 of the U. P. Court of Wards Act, 1912. 

3. Reduction of debt at the time of passing of decree.—(1) Not¬ 
withstanding anything in any law, agreement or document, in any suit 
to which this Act applies relating to a secured debt, the court shall, after 
the amount due has been ascertained, but before passing a decree, proceed 
as hereinafter stated. 

(2) Where the mortgaged property consists exclusively of estate and such 
estate has been acquired under the provisions of the U. P. Zamindari 
Abolition and Land Reforms Act, 1950, the Court shall— 

(a) if there is only one mortgagor who was on the 30th day of 
June, 1952 entitled as owner to the estate, reduce the amount 
due in accordance with the formula in Schedule I ; 

{b) if there are two or more mortgagors and all or more than one out 
of them were on the thirtieth day of June, 1952, entitled as 
owners to the estate— 

(i) apportion between the mortgagors so entitled the amount due, 
where the mortgage deed defines their respective liability for 
the debt in the ratio of their liability, otherwise in proportion 
to their repective shares in such estate ; and 

(it) after the amount due has been so apportioned, reduce in the 
case of each mortgagor the apportioned amount in accordance 
with the formula given in Schedule I. 

(3) Where the mortgaged property consists partly of estate as aforesaid 
and partly of property other than such estate, the court shall proceed to 
distribute the amount due on the two properties separately in accordance with 
the principles contained in section 82 of the Transfer of Property Act, 1882, 
as if they had been properties belonging separately to two persons with sepa¬ 
rate and distinct rights of ownership and— 

(a) after the amount due has been so distributed— 

(i) if there was only one mortgagor who was on the 30th day of 
June, 1952 entitled as owner to the estate, reduce the amount 
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due on the estate in the manner laid down in clause (a) of 
sub-section (2) as if it had been a debt charged on such 
estate ; and 

(») if there are two or more mortgagors and all or more than one 
out of them were on the thirtieth day of June, 1932, entitled 
as owner to the mortgaged estate, apportion between the 
mortgagors the amount due on the estate where the mortgaged 
deed defines their respective liability, in the ratio of their 
liability otherwise in proportion to their respective shares in 
the estate ; and 

(b) after the amount due has been so apportioned, reduce the amount 
in the case of each of the mortgagors in accordance with the 
formula given in Schedule I. 

4. Powers to reduce debts after passing of decree.—(1) Not¬ 
withstanding anything in the Code of Civil Procedure, 1908, or any other 
law, the court, which passed a decree to which this Art applies relating to 
a secured debt, shall, on the application either of the decree-holder or 
judgment-debtor, proceed as hereinafter stated. 

(2) Where the mortgaged property charged under the decree consists 
exclusively of estate and such estate has been acquired under the provisions 
of the U. P. Zamindari Abolition and Land Reforms Act, 1950, the court 
shall— 

(a) if there is only one judgment-debtor entitled as owner to the 

estate, calculate the amount due on the first day of July, 1952, 
and then reduce it in accordance with the formula given in 
the schedule ; 

(b) if there are two or more judment-debtors and all or more than 

one out of them were on the thirtieth clay of June, 1952, entitled 
as owners to the mortgaged estate— 

(i) calculate the amount due on the first day of July, 1952 ; 

( ii ) apportion between the judgment debtors so entitled the amount 

due, where the decree defines their respective liability in the 
ratio of their liability otherwise in proportion to their respective 
shares in such estate ; and 

(iii) after the amount due has been so apportioned, reduce the 

amount in the case of each of the judgment-debtors in accor¬ 
dance with the formula given in Schedule I. 

(3) Where the mortgaged property charged under the decree consists 
partly of estate and partly of property other than estate, the court shall — 
court shall— 

(a) determine the amount due on the 1st day of July, 1952, and 

distribute the same on the two properties separately in accor¬ 
dance with the principles contained in section 82 of the Transfer 
of Property Act, 1882, as if the decree had been a debt and the 
two properties belonging separately to two persons with 
separate and disitnet rights of ownership, and 

(b) after the amount due as respect the estate has been so calculated,— 

(i) if there is only one judgment-debtor who was on the 30th day of 
June, 1952 entitled as owner to the estate, reduce it in accor¬ 
dance with the formula given in Schedule I ; 
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(«) if there are two or more judgment debtors and all or more 
than one out of them were on thirtieth day of June, 1952, 
entitled as owner to the estate, apportion the amount due as 
aforesaid between them, where the decree defines their respec¬ 
tive liability, in the ratio of their liability, otherwise in pro* 
portion to their respective shares ; and 

(iii) after the aforesaid amount has been so apportioned reduce the 
amount in accordance with the formula given in Schedule I. 

5. Mortgagor or judgment* debtor to be treated as a separate 
unit.—For purposes of sections 3 and 4 every mortgagor or judgment-debtor 
entitled to the estate as stated therein shall be treated as a separate unit: 

Provided that, in the case of joint-Hindu family property, a father 
with his male lineal descendants in the male line of descent shall, as respects 
joint family property, be deemed to be one unit where the father was alive 
on the first day of July, 1952. 

Explanation .—Notwithstanding any partition made on or after the eighth 
day of August, 1946, a family shall be deemed to be joint. 

6. Decree for reduced amount.—(1) The court shall, after the 
amount due has been reduced under section 3, pass a decree— 

(a) In cases falling under clause (a) of sub-section (2) of the said 

section for the amount so reduced ; 

( b ) in cases falling under clause (6) of the said sub-section, for an 

amount which shall be equal to the aggregate of the amounts 
reduced there-under in the case of each mortgagor : 

(r) in cases falling under sub-clause (i) of clause (a) of sub-section (3) 
of the said section, for an amount which shall be equal to the 
aggregate of the amount due on property other than estate and 
the reduced amount found under the aforesaid sub-clause; 
and 

(1 d) in cases falling under sub-clause (it) of clause ( a) of the said sub¬ 
section, for an amount which shall be equal to the aggregate 
of the amount due on property other than estate and the 
aggregate of the reduced amounts found in the case of each of 
the mortgagor under the aforesaid sub-clause. 

(2) The decree prepared in accordance with clauses ( b ) and ( d) of sub¬ 
section (i), shall also state separately the reduced amount found in the 
case of each mortgagor in respect of mortgaged estates. 

7. Satisfaction of the decree.—After the amount due has been 
reduced under and in accordance with the provisions of section 4, the decree 
shall to the extent of the reduction so effected be deemed for all purposes 
and on all occasions to have been duly satisfied. 

8. Debt realisable from Compensation money and rehabilitation 
grant.—(i) Notwithstanding anything in any agreement, document or 
law for the time being in force, but subject to the provisions of sub-section (2) 
a decree relating to a secured debt passed in any suit to which this Act 
applies— 

(a) shall, in so far as the compensation for the mortgaged estate is 
concerned, be executed to the extent of three-fourths amount 
only against such compensation, and 
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(b) be also executable, in addition to and without prejudice to every 
other remedy to which the decree holder may be entitled under 
the decree or law for the time being in force, against the 
rehabilitation grant payable in respect of the mortgaged estate 
to the extent of three-fourths of such grants. 

(a) Notwithstanding anything in any law the reduced amount found 
m the case of a mortgagor or judgment-debtor as the case may be, under 
section, 3 or 4 as respects mortgaged estates shall not be legally recoverable 
otherwise than out of the compensation and rehabilitation grant payable 
to such mortgagor or judgment-debtor in respect of such estates. 

9. Execution of Decree relating to unsecured debt against the 

bonds. —Where a decree to which this Act applies relating to other than 
a secured debt it executed by attachment and sale of the bonds granted to 
the judgment-debtor on account of compensation or rehabilitation grant for 
his estate, the court executing this decree shall, notwithstanding anything in 
any law, enter satisfaction in accordance with the formula given in 
Schedule II. 

10. Maintenance Allowance.—The provisions of this Act shall mutalis 
mutandis apply to a suit or decree for recovery of arrears of Guzara or main¬ 
tenance allowance in which any estate whether alone or along with other 
property is mortgaged or is otherwise cHhrged under any law, decree, 
agreement or document, as if the Guzara or the maintenance allowance were 
a debt, and the whole of the immovable property so mortgaged or charged 
shall for purposes of sections 3, 4 and 5 be deemed to be mortgaged 
property. 

Explanation .—The expression, ‘Maintenance allawance’ includes annuity 
payable under section 24 of the Oudh Estates Act, 1869, or section 13 of the 
U, P. Estates Act, 1920. 

11. Power to make rules.—The State Government may, after pre¬ 
vious publication, make rules for the purposes of carrying into effect the 
provisions of this Act. 


SCHEDULE I 

1. Formula for the reduction of debt referred to in sections 3 
and 4— 

Dx8 

X- 

ME 


In the above formula— 

(1) “X” stands for the reduced amount referred to in sections 3 

and 4; 

(2) “D” stands, in cases— 

(a) where the mortgagor or the judgment-debtor entitled as owner to 
% the mortgaged estate in one unit, for the amount due referred 
to— 

( i) in clause (a) of sub-section (2) of section 3, or 
(ii) in sub-clause (i) of clause (a) of sub-section (3) of the said 
section, or 

(Hi) in clause (a) of sub-section (2) of section 4, or 
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(iv) in sub-clause (i) of clause (b) of sub-section (3) of the said 
section, as the case may be, and 

(b) where such mortgagors or judgment-debtors are more than one for 
the apportioned amount of each mortgagor or judgment-debtor 
referred to— 

(i) in sub-clause (1) of clause ( b) of sub-section (2) of sec¬ 
tion 3, or 

(ii) in sub-clause («) of clause (a) of sub-section (3) of the said 
section; or 

(Hi) in sub-clause (it) of clause (b) of sub-section (2) and of sub¬ 
section (3) of section 4 ; 
as the case may be ; 

(3) “ME” stands for the multiple for determining the valuation of the 
estate under the U. P. Encumbered Estates Act, 1934, and where a mort¬ 
gagor or judgment-debtor is entitled as owner to two or more estates for 
which different multiples are provided under the said Act, the average 
of the multiples in respect of such estates, calculated in the manner 
prescribed : 

Provided always that where “ME” under the said Act exceeds 40 it 
shall be deemed to be equal to 40 and when it is less then 20 it shall be 
deemed to be equal to 20. 


SCHEDULE II 
(See Section 9) 

For every one rupee of the face value, of the bond sold, and amount 
which shall be ME/8 times thereof. 

In the above formula the expression “ME” shall have the meaning 
assigned to it in item (3) of paragraph 2 of Schedule I. 


RULE UNDER U. P. ZAMINDARS’ DEBT REDUCTION 

ACT, 1952 


(Published in U. P. Gazette dated August 15 , 1953 > Pt . 1 -A> p. 1901 under 
Notification No « £/- 0 - 555 / I-C- 2 Q 1 -C -53 dated August 11 , 1953 ) 

1 

In continuation of Notification No. U. O. 555/I-C 20 I-C-53, dated 
July 17, 1953, it is hereby notified that the Governor, in exercise of the 
powers conferred under section 11 of the Uttar Pradesh Zamindars’ Debt 
Reduction Act, 1952 (Act XV of 1953), has been pleased to make the follow* 
ing rule: 

Ride 

'Where a mortgagor or judgment-debtor was entitled as owner to two 
or more estates for which different multiples are provided under, the U. P. 
Encumbered Estates Act, 1934, the average of the multiples in respect of 
such estates shall be calculated by taking the weighted arithmetic average 
of all the estates, the weightage being with respect to the area of land 
included in each such estate. 
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Illustration : 

There are four eitates, A, B, C and D situate in four different settlement 
circles of one or more districts and their standard transfer mu'tiples and 
areas are as follows: 


Estates 

Transfer multiple 

Area 



Acres 

A 

35 

200 

B 

30 

IOO 

C 

20 

300 

D 

35 

150 

In this case “ME” would be equal to : 

25X200+30* 100 + 20x300+35 X 150 


200+100+300+150 


_5,000+3 ,000+6,000+ 5,250 

_____ . 

lM 5 g ^ ? 7 _ ge‘66” 

“ 75 ° 3 


THE END 
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